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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  OREGON 


FRANK  E.  GABLE. 

Petitioner, 


V. 


CaseNo.  3:07-cv-00413-AC 
JUDGMENT 


MAX  WILLIAMS, 

Respondent. 

ACOSTA,  Magistrate  Judge. 

Based  on  the  Record, 

For  these  reasons.  Gable’s  Amended  Petition  for  Writ  of  Habeas  Corpus  (ECF  No.  61)  is 
GRANTED  IN  PART  and  DENIED  IN  PART,  The  Amended  Petition  is  GRANTED  on  the  bases 
that  the  trial  court  erred  in  excluding  evidence  of  third-party  guilt  and  that  trial  counsel  provided 
ineffective  assistance  in  failing  to  assert  Gable’s  federal  due  process  rights  in  the  face  of  the  trial 
court’s  error.  The  Amended  Petition  is  DENIED  on  the  remaining  claims  for  relief,  including 


1  -  JUDGMENT  - 


Gable’s  claim  that  trial  counsel  was  ineffective  in  failing  to  advise  Gable  of  his  ex  post  facto  rights 
and  in  failing  to  raise  an  ex  post  facto  objection  to  the  sentencing  options  at  the  penalty  phase,  as 
well  as  Gable’s  free-standing  claim  of  actual  innocence. 

Gable  shall  be  released  from  custody  unless  the  State  of  Oregon  elects  to  retry  him  within 
90  days  of  the  date  of  this  order.  A  certificate  of  appealability  is  GRANTED  as  to  all  grounds  for 
relief  discussed  herein  on  the  basis  that  Gable  has  made  a  substantial  showing  of  the  denial  of  a 
constitutional  right.  See  28  U.S.C.  §  2253(c)(2). 


2  -  JUDGMENT  - 
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OPINION  AND  ORDER 
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ACOSTA,  Magistrate  Judge: 

In  June  1991,  a  jury  convicted  Frank  Gable  (“Gable”)  of  six  counts  of  Aggravated  Murder 
and  one  count  of  Murder.  The  next  month,  at  the  conclusion  of  the  penalty  phase,  the  trial  court 
sentenced  Gable  to  life  in  prison  without  the  possibility  of  parole.  Gable  has  been  serving  his  life 
sentence  since  that  time. 

Gable  filed  this  habeas  corpus  petition  under  28  U.S.C.  §  2254  in  March  2007  and  amended 
his  petition  in  March  2014  to  add  a  claim  of  actual  innocence.  Although  he  exhausted  his  direct 
appeals  and  his  post-conviction  relief  (“PCR”)  process,  nineteen  of  Gable’s  twenty  grounds  for 
habeas  relief  are  procedurally  defaulted,  but  Gable  urges  this  court  to  excuse  his  defaulted  claims 
under  the  “actual  innocence”  standard  that  the  Supreme  Court  established  in  Schlup  v.  Delo,  513 
U.S.  298  (1995).  This  is  a  stringent  standard  satisfied  “only  in  the  extraordinary  case.”  House  v. 
Bell,  547  U.S.  5 1 8,  538  (2006)  (concluding  petitioner  “has  made  the  stringent  showing  required  by 
this  exception”)  (internal  quotation  marks  omitted). 

This  is  such  a  case.  Gable  has  presented  a  colorable  claim  of  actual  innocence.  Accordingly, 
the  court  GRANTS  IN  PART  and  DENIES  IN  PART  Gable’s  Amended  Petition  for  Writ  of  Habeas 
Corpus  (ECF  No.  61).‘ 

SUMMARY  OF  PROCEDURAL  BACKGROUND 

On  January  17,  1989,  the  director  of  the  Oregon  Department  of  Corrections,  Michael 
Francke,  was  stabbed  to  death.  An  Oregon  State  Hospital  (“OSH”)  security  guard  discovered  his 
body  on  the  covered  North  Porch  of  the  Dome  Building,  which  sits  on  the  OSH  grounds  in  Salem, 

'  All  parties  have  consented  to  allow  a  Magistrate  Judge  to  enter  final  orders  and  judgment 
in  this  case  in  accordance  with  Fed.  R.  Civ.  P.  73  and  28  U.S.C.  §  636(c). 
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Oregon.  Following  an  extensive  investigation,  in  April  1990,  a  Marion  County  grand  jury  indicted 
Gable  on  six  counts  of  Aggravated  Murder  and  one  count  of  Murder.^  Resp.  Exh.  103.  The  trial 
court  appointed  Robert  Abel  and  John  Storkel  to  represent  Gable. 

The  case  proceeded  to  a  jury  trial  which  lasted  approximately  four  months,  beginning  in 
March  1991  and  ending  in  July  1991.  At  the  conclusion  of  the  trial,  the  jury  found  Gable  guilty  on 
all  counts.  Resp.  Exh.  104.  Following  a  penalty  phase  proceeding,  the  trial  court  sentenced  Gable 
to  life  imprisonment  without  the  possibility  of  parole.  Resp.  Exh.  104. 

Gable  appealed,  and  in  a  written  opinion  the  Oregon  Court  of  Appeals  affirmed  the  trial 
court’s  judgment  and  sentence.  State  v.  Gable,  \21  Or.  App.  320,  873  P.2d  35 1  (1994).  The  Oregon 
Supreme  Court  denied  review.  State  v.  Gable,  319  Or.  274,  877  P.2d  1202  (1994). 

Gable  then  sought  state  post-conviction  relief  (“PCR”).  Following  an  evidentiary  hearing, 
the  PCR  trial  court  denied  relief  Resp.  Exh.  345.  Gable  appealed.  The  Oregon  Court  of  Appeals 
granted  relief  on  one  claim  of  ineffective  assistance  of  trial  counsel,  and  remanded  the  case  to  the 
PCR  trial  court  to  determine  whether  Gable  suffered  prejudice.  Gable  v.  State,  203  Or.  App.  710, 
126  P.3d  739  (2006).  The  Oregon  Supreme  Court  denied  review  of  this  decision.  Gable  v.  State, 
341  Or.  216,  140  P.3d  1133  (2006). 

On  remand,  following  a  second  evidentiary  hearing,  the  PCR  trial  court  found  Gable  did  not 
demonstrate  prejudice  and  denied  all  relief  Resp.  Exh.  371.  On  appeal,  the  Oregon  Court  of 


^  Count  I  alleged  that  the  murder  was  related  to  the  performance  of  Francke’s  “official 
duties.”  Count  II  alleged  that  he  was  killed  during  an  attempted  first-degree  robbery.  Counts  III  and 
IV  alleged  that  Francke  was  killed  to  conceal  the  commission  of,  and  the  identity  of  the  perpetrator 
of,  a  first  degree  robbery.  Counts  V  and  VI  alleged  that  Francke  was  killed  to  conceal  the 
commission  of,  and  identity  of  the  perpetrator  of,  an  attempted  theft.  Count  VII  alleged  intentional 
murder. 
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Appeals  affirmed  without  opinion.  Gable  v.  State,  243  Or.  App.  389,  256  P.3d  1099  (2011).  The 
Oregon  Supreme  Court  granted  Gable’s  request  for  review,  and  in  a  written  opinion  affirmed  the 
second  PCR  trial  court’s  decision.  Gable  v.  State,  353  Or.  750,  305  P.3d  85,  cert,  denied,  571  U.S. 
1030  (2013). 

Gable  now  seeks  habeas  corpus  relief  from  this  court.  In  his  Amended  Petition  for  Writ  of 
Habeas  Corpus,  Gable  alleges  twenty  grounds  for  relief  In  his  Brief  in  Support  of  the  Amended 
Petition,  Gable  does  not  address  all  of  the  grounds  for  relief,  but  instead  addresses  two  claims  of 
trial-court  error,  several  claims  of  ineffective  assistance  of  counsel,  and  one  claim  of  ineffective 
assistance  of  appellate  counsel. 

With  the  exception  of  the  claim  of  ineffective  assistance  of  trial  counsel  for  failure  to  object 
at  sentencing  on  ex  post  facto  grounds,  Gable’s  claims  are  procedurally  defaulted.  Gable  contends 
the  “actual  innocence”  standard  established  in  Schlup  v.  Delo,  513  U.S.  298  (1995),  excuses  his 
procedural  default.  Gable  also  argues  the  default  of  certain  ineffective  assistance  of  trial  counsel 
claims  should  be  excused  under  Martinez  v.  Ryan,  566  U.S.  1,  132  S.  Ct.  1309  (2012). 

FACTUAL  BACKGROUND 
L  The  State  Court  Proceedings 

A.  The  State’s  Case  at  Trial 

At  trial,  the  state  contended  that  at  approximately  7:00  p.m.  on  January  17,  1989,  in  the 
parking  circle  in  front  of  the  Dome  Building,  Michael  Francke  interrupted  Gable  as  Gable  burgled 
Francke’s  car  to  get  “snitch  papers.”  Under  this  theory,  Gable  lunged  out  at  Francke  from  inside  the 
car,  stabbed  Francke  three  times  and  inflicted  the  fatal  blow,  then  ran  west  across  23rd  Street  into 
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the  Old  Salem  General  Hospital  complex.  Gable  then  drove  north  on  Medical  Center  Drive  and 
turned  right  on  D  Street.  Meanwhile,  Francke,  mortally  wounded,  made  his  way  back  to  the  North 
Porch  of  the  Dome  Building,  where  he  died  from  blood  and  oxygen  loss  after  unsuccessfully 
attempting  to  open  the  locked  porch  door  by  punching  out  a  window. 

1.  The  Murder  and  the  Crime  Scene 

On  January  17,1989,  Michael  Francke  attended  a  meeting  at  the  Dome  Building,  which  then 
housed  the  administrative  offices  of  the  Oregon  Department  of  Corrections  (“ODOC”).^  Tr.  7075. 
After  the  meeting  ended,  Francke  met  with  several  of  his  co-workers  in  his  office  until 
approximately  6:30  p.m.  Tr.  8878.  Francke  was  last  seen  alive  by  one  of  his  co-workers  just  before 
that  co-worker  left  for  home  at  approximately  6:50  p.m.  Tr.  7080.  Francke  had  stated  he  intended 
to  call  his  wife  before  heading  home.  Tr.  8878.  When  the  co-worker  left,  he  walked  by  Francke’s 
car  and  did  not  notice  anything  unusual.  Tr.  7080,  8882-84. 

At  approximately  7:07  p.m.,  five  people  going  to  a  group  counseling  meeting  passed  by  the 
front  of  the  Dome  Building  and  noticed  a  white  car  parked  in  front  with  its  door  standing  open.  Tr. 
6922-23,  6927.  At  approximately  7:15  or  7:20  p.m.,  two  more  of  Francke’s  co-workers  left  for 
home,  and  noticed  as  they  left  that  the  dome  light  was  on  in  Francke’s  car.  Tr.  6940-41 .  On  further 
inspection,  they  realized  that  the  car  door  was  standing  open,  and  they  went  back  in  the  building  to 


^Due  to  the  voluminous  transcript  and  materials  associated  with  this  case,  points  not  in 
dispute  are  presented  in  a  summary  fashion.  “Tr.”  refers  to  the  trial  transcript,  which  is  sequentially 
numbered  in  the  upper  right-hand  corner,  so  no  volume  numbers  or  dates  are  included  in  the 
citations.  See  ECF,  Docket  Nos.  46  through  60.  “PCR  Trial  Tr.”  refers  to  the  transcript  of  the  state 
post-conviction  relief  proceedings. 
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look  for  Francke.  Tr.  6942-46.  They  were  not  able  to  locate  Francke,  and  he  did  not  return  their 
calls  to  his  pager  number.  Tr.  6945-46.  The  two  co-workers  then  called  security.  Tr.  6946. 

At  approximately  12:42  a.m.  the  next  morning,  a  security  guard  found  Francke’s  body  on  the 
north  portico  of  the  Dome  Building.  Tr.  5956.  The  body  could  not  be  seen  until  the  security  guard 
actually  climbed  the  steps  to  the  north-portico  entrance.  Tr.  5956.  The  blood  spatter  and  other 
physical  evidence  showed  that  Francke  had  climbed  the  steps  of  the  north  portico,  unsuccessfully 
attempted  to  open  the  locked  door  by  breaking  a  pane  of  glass  in  the  door,  and  then  died  on  the 
porch.  Tr.  6516-45.  At  the  time  he  died,  Francke  wore  dark  clothes,  including  a  black  overcoat. 
Tr.  6401-02. 

The  subsequent  investigation  and  autopsy  revealed  that  Francke  died  from  a  stab  wound  to 
his  heart.  The  evidence  showed  the  assailant  had  thrust  a  knife  at  Francke  three  times:  one  knife 
thrust  missed  Francke,  but  slashed  his  overcoat;  a  second  knife  thrust  passed  through  Francke’s  left 
bicep  as  he  held  his  arm  tightly  to  his  chest,  and  then  slightly  penetrated  Francke  ’  s  chest  after  passing 
through  business  cards  in  his  front  shirt  pocket;  the  third  knife  thrust,  which  proved  the  fatal  blow, 
entered  the  left  side  of  Francke’s  chest  and  passed  through  his  heart.  Tr.  6411-6415.  The  fatal 
wound  passed  through  Francke’s  chest  from  left  to  right  at  a  downward  angle  {i.e.,  “from  above  to 
below”).  Tr.  6417. 

Francke  also  had  irregular  jagged  tears  to  the  skin  on  his  right  hand,  consistent  with  punching 
through  the  glass  pane  on  the  door  of  the  Dome  Building.  Tr.  641 1,  6416.  Present  around  the  area 
of  Francke’s  left  eye  were  a  series  of  three  abrasions  or  scrapes  and  a  contusion  on  the  orbital  rim. 
Tr.  6406.  Also  present  were  two  small  abrasions  or  scrapes  on  his  left  forehead.  Tr.  6406-07. 
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The  crime  scene  itself  provided  no  clues  to  the  identity  of  the  murderer.  Thus,  the  state’s 
evidence  at  trial  centered  on  eyewitness  testimony,  circumstantial  evidence.  Gable’s  statements  to 
police,  and  Gable’s  statements  to  several  acquaintances,  all  of  whom  were  part  of  a  loose  network 
of  people  who  used  or  sold  methamphetamine  in  the  Salem  area. 

2.  The  State’s  Eyewitness  Testimony 
a.  Wayne  Hunsaker 

W a5me  Hunsaker,  a  state  custodian  working  at  OSH  on  the  day  of  Francke  ’  s  murder,  testified 
that  he  left  work  at  approximately  7:00  p.m.  that  evening.  Tr.  6869.  As  he  walked  from  the  north 
end  of  the  Dome  Building  toward  his  car  in  the  North  Parking  Lot,  he  “heard  some  sound  of 
somebody  being  hurt.”  Tr.  6881.  He  described  it  as  a  “surprised,  hurt  sound  like  somebody  had 
been  hurt,”  and  “Just  -  kind  of  like  somebody  had  their  breath  knocked  out.  Kind  of  surprised.  Kind 
of  ugh,  kind  of  a  grunt  sound.”"*  Tr.  6881.  After  hearing  the  sound,  Hunsaker  turned  around  and  saw 
two  men  who  were  about  forty  feet  away  from  him.  The  men  were  facing  each  other,  a  couple  of 
feet  apart  at  most.  Tr.  6881  -82, 9176.  Hunsaker  watched  the  two  men  separate,  the  one  facing  west 
turned  and  moved  east  toward  the  Dome  Building,  and  the  one  facing  east  turned  and  ran  the 
opposite  direction.  Tr.  6882. 

Hunsaker  described  the  individual  who  moved  toward  the  Dome  Building  as  “[a]bout  six  feet 
tall,  trench  coat  on,  and  that’s  about  it.”  Tr.  6883.  He  recalled  that  individual  was  “walking  like  he 
was  in  a  hurry.  Like  he  was  late  for  an  appointment.”  Tr.  6883.  Hunsaker  did  not  see  him  stumble 
or  stagger  or  fall,  though  he  could  see  only  part  of  the  person  at  one  point  when  the  person  crossed 

"*In  the  state’s  rebuttal  examination,  Hunsaker  described  the  noise  as  a  “yell.”  Tr.  9 1 68, 9 1 77. 
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in  front  of  some  bushes.  Hunsaker  also  lost  sight  of  the  person  at  times  because  he  was  watching 
both  individuals,  “I  would  be  watching  one,  and  go  back  and  look  at  the  other,  and  back  and  forth. 
When  1  turned  to  watch  the  one  individual,  the  other  one  was  out  of  my  sight.”  Tr.  6885. 

Hunsaker  testified  the  other  individual  was  about  six  feet  tall,  about  175  pounds,  with  short 
hair,  either  black  or  dark  brown,  between  20  and  40  years  old.  Tr.  6886.  He  did  not  notice  if  the 
person  had  facial  hair,  but  recalled  he  wore  a  beige  trench  coat,  about  knee  length.  Tr.  6886. 
Hunsaker  said  that  when  the  two  men  separated,  this  individual  “took  off  running  at  full  speed”  until 
he  got  to  the  street.  Tr.  6887.  The  individual  “hesitated  for  just  a  moment  or  so,  and  then  he  kind 
of  trotted  across  the  street  and  went  behind  a  dumpster  which  they  were  doing  construction  over 
here.”^  Tr.  6887. 

Hunsaker  testified  that  when  he  saw  the  two  men  right  before  they  separated,  he  did  not  recall 
whether  they  were  standing  near  a  car.  Tr.  6898.  He  also  testified  that  he  did  not  see  any  other 
person,  a  man  or  a  woman  or  an5dhing,  in  the  Dome  Building  parking  circle  area,  or  any  cars  coming 
or  going.  Tr.  6898,  9173-75. 

b.  Cappie  Harden 

Cappie  Harden  testified  that  he  also  witnessed  the  confrontation.  At  that  time,  Harden 
testified  that  he  made  his  living  by  buying  and  selling  cars,  and  by  selling  methamphetamine.  Tr. 
8056.  Harden  knew  Gable,  having  met  him  at  Johnny  Bender’s  house  on  Hyacinth  Street  (also 
referred  to  in  testimony  as  “the  Hyacinth  house”).  Tr.  8058-60.  Harden  stated  that  he  had  seen 

^  During  his  testimony,  Hunsaker  used  two  diagrams  of  the  area  to  indicate  that  this 
individual  turned  and  ran  west  out  of  the  parking  lot,  via  a  driveway  leading  to  23rd  street,  and 
behind  a  generator  at  the  old  Salem  Hospital. 
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Gable  at  the  Hyacinth  house  a  couple  of  times,  and  that  Gable  had  given  him  a  ride  from  that  house 
in  the  past.  Tr.  8058. 

Harden  stated  that,  on  the  day  of  Francke’s  murder,  Jodie  Swearingen  had  called  and  asked 
him  to  pick  her  up  at  her  parents  ’  house  in  Dundee,  Oregon.  He  stated  that  he  did  so,  and  eventually 
dropped-off  Swearingen  at  the  Hyacinth  house,  where  he  saw  Gable’s  car  parked  across  the  street. 
Tr.  8059-61. 

Harden  testified  that  later  that  same  day,  Swearingen  called  him  twice,  asking  him  to  pick 
her  up  at  the  OSH  grounds,  which  surround  the  Dome  Building.  Tr.  8064.  Harden  left  to  do  so  at 
approximately  6:30  or  7:00  p.m.  Tr.  8064.  Harden  drove  into  the  Dome  Building  parking  circle  area 
from  23rd  Street  NE,  and  parked.^  Tr.  8065.  He  had  been  there  only  a  couple  minutes  before 
Swearingen  came  up  from  behind  the  car;  she  “kind  of  startled”  him,  and  got  in.  Tr.  8065.  After 
Swearingen  got  in  the  car.  Harden  “kind  of  bitched  her  out  for  bugging  him  to  come  and  pick  her  up 
at  that  time  of  night  when  [he]  was  busy  doing  things.”  Tr.  8066. 

After  Swearingen  got  in  the  car,  Harden  noticed  an  interior  light  come  on  in  a  car  parked 
across  from  him  in  parking  circle  front  of  the  Dome  Building.  Tr.  8066.  Harden  testified  that  he  saw 
the  light  in  that  car  come  on  so  he  didn’t  leave  right  away,  and  “I  seen  [Gable]  get  into  the  car.”  Tr. 
8068.  He  decided  to  “stick  around  and  see  what  [Gable]  was  up  to.”  Tr.  8069.  Harden  said  he 
knew  it  was  Gable  because  he  recognized  his  face.  Tr.  8069.  He  did  not  see  anyone  else  with  Gable. 
Tr.  8069.  Harden  testified  that  once  Gable  was  in  the  car,  he  could  not  see  him  because  Gable  closed 
the  car  door  and  the  dome  light  went  off.  Tr.  6089. 

^  As  with  Hunsaker,  Harden  demonstrated  his  route  of  travel  to  the  jury  on  a  diagram.  Tr. 

8065. 


OPINION  AND  ORDER 


9 


(1  /  OT  14ai) 


bdit; 

ase 


:  19-35  Pag@17  of'l  fs 


Harden  testified  that  he  then  saw  another  gentleman,  who  looked  “like  a  businessman,” 
approach  the  car.  Tr.  8069.  Harden  testified:  “He  walked  up  to  the  car  then  and  that’ s  when  I  heard 
him  yell,  you  know,  ‘Get  out.  ’  ‘Hey,  what  are  you  doing  in  my  car.  ’  And  he  started  running  towards 
the  car.”  Tr.  8070.  Harden  testified,  “That’s  when  I  seen  [Gable]  come  out  of  the  car  and  stab  the 
man  one  time  in  the  chest.  And  that’s  all  I  seen.”  Tr.  8070.  Harden  explained  that  he  didn’t  see 
anything  else  because  he  was  busy  hot-wiring  his  car  to  start  it  and  get  out  of  there.  Tr.  8070.  He 
did  not  see  Gable  or  the  other  individual  after  that  point. 

Harden  then  took  Swearingen  to  his  house,  and  told  her  “to  shut  up  and  forget  what  she  ever 
seen.”  Tr.  807 1 .  When  asked  why  he  did  not  immediately  report  the  incident  to  the  police.  Harden 
said  “I  don’t  call  the  police,”  because  “I’m  not  a  rat.”  Tr.  8071. 
c.  Jodie  Swearingen 

Jodie  Swearingen  testified  at  trial  as  Gable’s  witness.  On  direct  examination,  Swearingen 
testified  that  she  was  not  at  the  OSH  grounds  on  January  17,  1989,  that  she  did  not  call  Harden  to 
come  give  her  a  ride  from  the  Dome  Building,  that  she  had  not  seen  Gable  break  into  anyone’s  car, 
and  that  she  had  not  seen  Gable  stab  Francke.  Tr.  9329.  On  cross-examination,  however, 
Swearingen  made  a  series  of  admissions  that  conflicted  with  this  testimony. 

On  cross-examination,  Swearingen  confirmed  Harden’s  testimony  that  she  had  called  Harden 
on  January  17,1 989,  to  pick  her  up  from  her  parents’  home  in  Dundee,  and  that  she  eventually  ended 
up  at  the  Hyacinth  house  later  that  night.  Tr.  9340-41 .  Swearingen  agreed  that  she  had  previously 
testified  before  the  grand  jury,  under  oath,  that  “Shorty  [Harden]  brought  [her]  over  to  the  Benders 
[the  Hyacinth  house]  that  night  and  dropped  [her]  off  and  [she]  hooked  up  with  Frank  Gable  at  the 
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Benders  and  ultimately  wound  up  at  the  Dome  Building  that  night[.]”  Tr.  9367.  Swearingen  agreed 
that  she  told  the  grand  jury  that  “she  drove  in  Frank  Gable’s  car  over  to  the  Dome  Building,”  and  that 
“he  was  there  to  get  snitch  papers[.]”  Tr.  9367.  Swearingen  agreed  that  she  testified  to  the  grand 
jury  that  her  job  was  “to  keep  a  lookout”  from  where  Gable  left  her  “basically  standing  in  front  of 
a  tree  that  was  immediately  in  front  of  the  north  portico  porch  area.”  Tr.  9368-69. 

Swearingen  agreed  she  told  the  grand  jury  that  while  standing  there,  she  heard  the  door  of 
the  porch  open  up,  and  “wound  up  seeing  a  big  tall  man  walk  down  the  steps  and  across  the  grass 
and  approach  [a]  white  car  that  was  in  the  parking  circle  that  night.”  Tr.  9369.  She  admitted  telling 
the  grand  jury  that  she  “saw  Frank  Gable  get  into  a  struggle  with  this  big  tall  man  near  that  white  car 
that  night[.]”  Tr.  9369.  Swearingen  agreed  when  asked,  “[ijsn’t  it  true  that  you  indicated  that  Shorty 
[Harden]  at  some  point  in  time  shows  up  and  that  you  run  over,  get  in  his  car,  and  then  the  two  of 
you  take  off.”  Tr.  9369.  Finally,  Swearingen  agreed  she  told  the  grand  jury  that  “the  last  time  [she] 
saw  Frank  Gable  basically  that  night  [he]  was  running  away  from  the  Dome  Building  while  [she]  and 
Shorty  [Harden]  were  driving  away[.]”  Tr.  9369.  Throughout  her  cross-examination,  Swearingen 
repeatedly  testified  that  although  she  made  these  statements  to  the  grand  jury,  they  were  all  lies. 

d.  Earl  Childers 

Earl  Childers  testified  that  he  knew  Gable  because  Gable  would  help  him  procure 
methamphetamine.  Tr.  7746.  Childers  stated  that  as  a  condition  of  his  parole,  he  attended  an 
Alcoholics  Anonymous  meeting  that  ended  at  6:30  p.m.  Tr.  7751.  He  stated  that  he  would  generally 
walk  home  from  the  meeting,  typically  passing  the  OSH  grounds  on  his  route  home  at  approximately 
7:00  p.m.  Tr.  7749-51. 
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Childers  testified  that  on  January  17,  1989,  as  he  was  walking  home,  he  saw  Gable  driving 
away  from  the  state  hospital  grounds  between  6:30  and  7:00  p.m.  Tr.  7754-55.  He  stated  he 
remembered  the  date  because  the  day  after  that  his  wife,  who  worked  on  the  OSH  grounds,  was  upset 
because  she  had  to  walk  to  her  car  at  night  near  the  location  where  Francke  had  been  killed.  Tr. 
7749,  7756.  Childers  said  he  recognized  Gable’s  car,  identifying  it  as  “a  gold  Supra  with  black 
louvers  on  the  back  window.”  Tr.  7798.  He  saw  that  Gable  was  alone  in  the  car,  and  saw  that  Gable 
was  wearing  sunglasses,  noting  that  it  was  not  unusual  for  Gable  to  wear  sunglasses  at  night,  as  he 
“wore  them  all  of  the  time.”  Tr.  7755,  7798-99.  Childers  testified  he  tried  to  get  Gable’s  attention 
because  he  had  some  drugs  he  wanted  to  trade,  but  that  when  he  “waved  and  yelled  and  whistled  at 
him,”  Gable  “just  continued  on  going.”  Tr.  7756. 

Childers  stated  that  when  he  saw  Gable  a  day  or  two  later,  he  asked  Gable  why  he  had  not 
stopped  and  given  Childers  a  ride.  Gable  did  not  respond  to  the  question  and,  according  to  Childers, 
Gable  “just  said  forget  I  ever  saw  him  there.  Just  forget  it.  So  I  forgot  it.”  Tr.  7757. 

3.  Circumstantial  Evidence  Linking  Gable  to  the  Murder 
a.  Mark  Gesner 

Mark  Gesner  was  an  associate  of  Gable;  Gesner  had  introduced  Gable  to  Childers,  and  the 
two  shared  the  same  network  of  friends.  Tr.  7974-77.  Gesner  sold  weapons  and  methamphetamine 
to  Gable,  and  the  two  had  disposed  of  equipment  used  to  manufacture  methamphetamine  in  the  past. 
Tr.  7976-77,  7982-83. 

On  January  18, 1989,  Gesner  learned  from  a  news  flash  on  television  that  Francke  had  been 
killed  outside  the  Dome  Building.  Tr.  7984.  Gesner  recalled  that  on  the  previous  night  Gable  had 


OPINION  AND  ORDER 


12 


[ZU  OT  14ai) 


bdit; 

ase 


:  19-35WWf^0f9T^^^^^  Ragged  of'l  fs 


arrived  at  his  house  as  he  worked  in  his  garage.  Gesner  testified:  “[Gable]  drove  up  to  the  house, 
the  garage  door  was  open  . .  .  and  [Gable]  got  out  of  the  vehicle,  came  up  and  asked  if  I  could  get 
rid  of  something  for  him.  And  he  said  where  no  one  else  could  find  it.  And  I  said,  yeah,  sure.  No 
biggie,  you  know.”  Tr.  7986.  Gesner  explained  that  Gable  then  retrieved  a  bag  from  his  car:  “He 
want  back  out  to  the  car  and  brought  in  a  bag,  a  plastic  bag.  And  I  said  just  set  it  in  the  corner  and 
I’ll  take  care  of  it  in  the  morning.  And  I  said  what  is  it?  And  he  said  don’t  worry  about  it.  I’ll  tell 
you  later.”  Tr.  7987  Gesner  recalled  that  Gable  appeared  to  be  “[a]  little  nervous”  and  “sweaty,” 
and  that  he  took  off  “very  fast  which  was  unusual:  he  left  right  away.  Usually,  he  sticks  around  for 
awhile,  but  he  was  in  a  hurry,  apparently,  and  left  right  away.”  Tr.  7988. 

When  Gable  dropped  off  the  bag,  Gesner  assumed  it  contained  “meth  stuff  again,  stuff  we’re 
destroying  from  the  laboratory.”  Tr.  7988.  However,  after  learning  that  Tranche’s  body  had  been 
discovered  near  the  Dome  Building,  a  location  in  close  proximity  to  where  Gesner  knew  Gable 
frequently  picked  up  his  wife  from  work,  Gable’s  “nervous  attitude  made  [Gesner]  think,  well,  what 
is  it  in  the  bag.”  Tr.  7990.  Gesner  was  concerned  enough  that  he  put  on  gloves  to  avoid  leaving 
fingerprints  on  the  bag  and  went  to  check  it  out.  Tr.  7990.  He  testified  he  could  tell  from  lifting  the 
bag  that  it  was  not  glassware;  rather,  it  felt  like  “cloth  through  [the  bag],  you  know,  something 
cloth.”  Tr.  7990.  Gesner  ultimately  decided  to  throw  the  bag  in  a  river  at  a  nearby  park.  Tr.  7991. 

Gesner  testified  that  when  he  got  to  the  park,  he  opened  the  bag  and  put  some  rocks  in  it  to 
weigh  the  bag  down.  Tr.  7991.  He  did  not  inspect  the  contents  of  the  bag,  and  could  not  recall  what 
he  saw  when  he  opened  the  bag  other  than  “some  type  of  a  shirt  maybe[.]”  When  he  tried  to  squeeze 
the  air  out  of  the  bag,  however,  he  said  he  said  it  felt  like  the  cloth  was  wrapped  around  some 
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cylindrical  object  that  would  not  bend, . . .  basically,  like  something  rolled  around  something  hard[.]” 
Tr.  7991.  Gesner  testified  that  he  threw  the  bag  into  the  river,  and  left  after  he  saw  the  bag  go  under 
the  water.  Tr.  7993.  He  said  Gable  asked  him  the  following  day  whether  he  had  gotten  rid  of  the 
bag,  and  Gesner  told  him  that  he  had.  Tr.  7995.  Gesner  testified  that  he  did  not  ask  Gable  anything 
more  at  that  time.  Tr.  7995. 

b.  Janyne  Vierra  Gable 

The  state  also  presented  testimony  from  Gable’s  wife,  Jan5me  Vierra  Gable  (referred  to 
hereafter  as  “Janyne”  to  avoid  confusion).’  Janyne  testified  she  worked  as  a  nurse  at  OSH,  and  that 
Gable  would  drive  her  to  and  from  work  each  day.  Tr.  7684, 7702.  She  testified  that  on  January  1 7, 
1989,  she  was  not  feeling  well,  and  left  work  at  noon.  Tr.  7727-28.  Gable  gave  her  a  ride  home. 
Tr.  7727.  She  stated  that  she  slept  that  afternoon,  and  awoke  just  before  dark  and  made  dinner.  Tr. 
7728-29.  Janyne  testified  that  Gable  was  not  home  that  night,  and  that  she  did  not  see  him  until  the 
following  morning  about  6:25  a.m.  Tr.  7729.  Gable  had  the  car,  and  Janyne  remembered  being  mad 
because  she  thought  she  would  be  late  for  work.  Tr.  7729-30.  She  had  not  seen  Gable  since 
“probably  around  one  o’clock  in  the  afternoon”  the  day  before.  Tr.  7730. 

Gable  gave  Jan5me  a  ride  to  work  the  morning  of  January  18,  1989.  Tr.  7730.  When  they 
saw  several  police  officers  around  the  Dome  Building,  Janyne  remembered  Gable  ’  s  reaction:  “  Y eah. 


’  Gable  filed  a  pretrial  motion  to  exclude  his  statements  to  Janyne,  asserting  marital  privilege 
under  OR.  REV.  Stat.  §  40.255.  Resp.  Exh.  220.  Shortly  before  Janyne  testified.  Gable’s  trial 
counsel  asked  to  be  “heard  on  the  issues  of  marital  privilege  outside  the  presence  of  the  jury.”  Tr. 
7640.  At  Gable’s  trial,  Janyne  did  not  testify  regarding  any  admissions  Gable  made  to  her 
concerning  the  Francke  homicide. 


OPINION  AND  ORDER 


14 


[ZZ  OT  14ai) 


bdit; 

ase 


:  19-35  Pag@22  of'l  fs 


He  was  nervous.  I  assumed  because  of  the  density,  high  concentration  of  police  in  the  area.”  Tr. 
7731. 

Janyne  testified  that  approximately  a  month  before  Francke’s  murder,  she  recalled  Gable 
giving  her  a  list  of  names  and  asking  her  to  access  the  computer  system  at  OSH  to  determine 
“whether  any  of  the  people  on  this  list  of  names  were  informants  or  classified  in  any  particular  way.” 
Tr.  7723.  Janyne  testified  that  she  ultimately  declined  to  do  so  because  of  the  security  measures 
needed  to  gain  access  to  the  information.  Tr.  7724. 

Janyne  testified  that  Gable  would  frequently  carry  knives,  “[ajnything  from  kitchen  knives 
down  to  old  timer  pocket  knives.”  Tr.  7709.  She  stated  he  would  carry  them  either  “[u]p  his  coat 
sleeve  or  down  the  back  of  his  pants.”  Tr.  7712.  Janyne  said  she  would  often  find  her  kitchen 
knives  missing,  and  “tried  to  talk  [Gable]  into  taking  my  cheap  kitchen  knives  instead  of  my  good 
kitchen  knives.”  Tr.  7711.  She  gave  Gable  a  six-inch  knife  manufactured  by  Chicago  Cutlery  in 
December  1988,  but  testified  that  she  had  not  seen  that  knife  since  she  gave  it  to  him.  Tr.  7717-18. 

4.  Gable’s  Statements  to  Other  Associates  and  Acquaintances 
a.  Linda  Perkins 

Linda  Perkins  was  the  mother  of  one  of  Gable’s  friends,  Theresa  Ross.  Tr.  7946.  Ross  was 
the  live-in  girlfriend  of  Randy  Studer,  who  was  Janyne’s  brother  and  Gable’s  brother-in-law.  Tr. 
7946-47. 

Perkins  testified  that  she  drove  Ross  from  Ross’s  apartment  to  work  each  morning.  Tr.  7949. 
Shetestifiedthaton  January  18, 1989,  she  arrived  at  Ross’s  apartment,  and  that  about  fifteen  minutes 
after  she  got  there.  Gable  arrived.  Tr.  7950-5 1 .  Perkins  said  Gable  appeared  “extremely  nervous.” 
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Tr.  7951.  Although  he  was  typically  “nice  and  neat”  Perkins  testified  that  he  looked  “out  of  the 
ordinary”  that  morning,  dirty,  unshaven,  and  with  his  hair  uncombed.  Tr.  795 1 .  Perkins  explained: 
“[h]e  was  shaky,justjerking,  and  nervous  acting.  And  kept  looking  out  the  window  like  every  sound 
he  heard  or  even  in  between  sounds  that  he  heard,  he  kept  looking  out  the  window  as  if  - 1  got  the 
impression  he  was  afraid  someone  was  chasing  him  or  following  him.”  Tr.  7951. 

Perkins  said  she  asked  Gable  what  was  wrong,  and  Gable  responded,  “Nothing.”  Tr.  7952. 
When  Ross  persisted.  Gable  responded,  “1  fucked  up  ...  1  fucked  up  big  time  this  time.”  Tr.  7952. 
Perkins  testified  that  when  she  asked  what  Gable  meant,  “he  said,  ‘Well,  I’ll  put  it  to  you  like  this, 
you  will  be  reading  about  it  in  the  papers.’”  Tr.  7952. 

Later  that  morning,  as  she  drove  Ross  to  work,  Perkins  heard  on  the  radio  that  Francke’s 
body  had  been  discovered.  Tr.  7953.  Perkins  said  that  when  she  asked  Ross  whether  Gable  had 
been  talking  about  Francke,  Ross  discounted  that  possibility,  telling  Perkins  that  Gable  was  “full  of 
bullshit.”  Tr.  7967-68. 

Perkins  testified  that  approximately  a  week-to-ten  days  after  that  she  spoke  with  Gable  on 
the  telephone,  and  that  Gable  “told  me  that  if  I  opened  my  mouth  I  was  a  dead  mother  fucker.”  Tr. 
7953.  Perkins  also  recalled  a  prior  “rather  heated  discussion”  with  Gable  because  she  was  aware  he 
had  been  providing  Ross  and  Studer  with  illegal  drugs.  Tr.  7967. 

b.  John  Kevin  Walker 

John  Kevin  Walker  was  a  methamphetamine  dealer  who  frequently  sold  methamphetamine 
to  Gable.  Walker  testified  that,  on  the  night  Francke  was  murdered,  he  recalled  listening  to  his 
police  scanner  at  a  friend’s  house  and  hearing  about  “some  stuff  go[ing]  down  over  by  the  State 
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Hospital  grounds[.]  Tr.  8167-69.  He  recalled  “[a]nd  that  was  the  only  night  than  I  can  recall  ever 

hearing  that  much  radio  traffic  at  once.”  Tr.  8169. 

Walker  testified  that  on  January  18, 1989,  Gable  called  Walker,  sounding  agitated.  Tr.  8171. 

Walker  said  he  went  to  Gable’s  apartment  later  that  night  to  sell  Gable  methamphetamine.  Tr.  8172. 

When  Walker  arrived,  they  went  into  Gable’s  bedroom  to  conduct  the  drug  deal.  Walker  testified 

that,  once  in  the  bedroom,  the  following  exchange  occurred: 

[Gable]  asked  me  if  I  had  heard  the  news,  and  I  said  what  news?  And  he  said, 

“About  that  guy  over  there  at  the  State  Hospital  grounds.”  And  I  said,  “Yeah,  he  got 
shot  or  something.”  And  [Gable]  said,  “Well,  that’s  not  exactly  what  happened,  but 
it’s  close  enough.  I  stuck  him.” 

Tr.  8173.  After  that  exchange.  Walker  said  that  Gable  threatened  him:  “And  then  he  was  like,  you 
know,  tweaked  or  something  and  he  just  goes,  you  know,  kind  of  in  a  sad  way.  I’m  sorry,  you,  if  you 
tell  on  me.  I’m  going  to  have  to  kill  you  and  kill  your  family.”  Tr.  8175-76. 

Walker  testified  that  he  initially  took  Gable’s  threat  with  a  “grain  of  salt”  because  it  “wasn’t 
characteristic  of  [Gable]  to  do  something  like  that  to  me.”  Tr.  8176.  However,  Walker  testified  that 
he  noticed  a  change  in  Gable’s  behavior,  that  he  became  “[r]eal  edgy.  Like  I  say,  on  edge.  Like  a 
tweaker’s  edge.”  Tr.  8177.  Walkersaidthathebecamemoreconcemed,  explaining,  “As  time  goes 
on  more  and  more  things  get  found  out.  And  the  more  I  found  out,  the  -  the  less  I  wanted  to  be 
around  him.”  Tr.  8176. 

Walker  admitted  that  when  he  was  first  questioned  by  police,  he  did  not  tell  police  about 
Gable’s  admissions.  Tr.  8179.  He  cited  his  fear  of  some  of  the  people  with  whom  Gable  associated, 
and  “the  fact  of  the  rat  jacket  that  gets  attached  any  time  you  talk  to  the  police  about  anything.”  Tr. 
8179. 
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c.  Daniel  Patrick  Walsh 

Daniel  Patrick  Walsh  lived  in  the  same  apartment  complex  as  Studer  and  Ross,  and  made  his 
living  selling  methamphetamine.  Tr.  7931-32.  Walsh  testified  that  in  February  or  March  of  1989, 
Walsh  was  “sticking  a  knife  into  a  tree.”  Tr.  7933.  He  said  Gable  walked  up  and  asked  where 
Walsh  got  the  knife,  and  Walsh  told  Gable  he  bought  it  from  Jerry  Paul  Baker.  Tr.  7934.  Walsh 
testified  that  Gable  said  he  “had  given  that  knife  to  Jerry  Paul  Baker,  and  that  that  was  the  knife  that 
he  used  to  kill  Michael  Francke.”  Tr.  7934.  Walsh  said  he  did  not  take  Gable  seriously  at  the  time: 
“I  just  kind  of  laughed  because  he  was  pretty  strung  [sic]  on  drugs  then  and  stuff,  and  so  was  I,  and 
I  didn’t  pay  any  attention  about  it  really  all  that  much.”  Tr.  7934. 

Walsh  testified  that  sometime  in  the  summer  of  1 989  he  allowed  Gable  and  his  wife,  Janyne, 
to  move  into  Walsh’s  apartment.  Walsh  described  an  encounter  with  Gable  during  that  time: 

[I]n  the  process  of  while  he  was  staying  at  my  house  him  and  Doug 
Stritchfield  were  arguing  and  fighting  back  and  forth.  I  guess  Doug  had  shot  at 
Frank,  called  Frank  a  snitch  and  a  rat,  and  Frank  had  made  a  comment  about  killing 
Doug.  I  just  kind  of  snickered  about  it  at  the  moment  and  stuff  and  he  went  into, 

“Well,  you  remember  Michael  Francke,”  were  his  exact  words,  and  I  just  kind  of 
tried  not  even  paying  attention  to  him,  you  know  I  just  pretty  well  much  was  on  drugs 
and  stuff,  went  into  about  how  he  went  about  killing  him  and  stuff. 

^  ^  ^ 

He  said  that  that  is  what  would  happen  to  Doug  Stritchfield.  He  had  said  that 
he  had  been  jock-boxing  and  the  car  had  the  car  door  open,  and  that  he  was  laying 
across  the  seat  and  that  Mr.  Francke  come  up  along  to  -  up  on  him,  and  he  had 
lunged  out  into  Mr.  Francke.  Didn’t  say  whether  he  was  out  of  the  car  or  in  the  car, 
lunged  into  his  body  and  stuff  stabbing  him  repeatedly  and  that  he  had  fled  across  the 
parking  lot. 
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Tr.  7936-37.  Walsh  testified  that  after  Gable  described  the  stabbing,  he  threatened  Walsh:  “[H]e 
grabbed  my  chin  and  said  if  you  ever  say  a  word  of  this  to  anybody,  I’ll  kill  you  and  your  family.” 
Tr.  7937. 

Walsh  also  admitted  that  he  did  not  initially  tell  police  about  Gable’s  statements.  Tr.  7938. 
He  said  that  he  feared  for  his  family  and  “didn’t  want  to  have  a  snitch  jacket  on  me.”  Tr.  7938. 

d.  Earl  Childers 

As  noted  above,  Childers  testified  that  he  saw  Gable  driving  away  from  the  State  Hospital 
grounds  on  January  17,  1989.  Childers  also  testified  that,  a  couple  of  months  later,  he  and  Gable 
were  talking  about  a  woman,  Shelli  Thomas,  with  whom  Gable  had  a  “close  association.”  Tr.  7759. 
Thomas’s  “boyfriend  was  coming  back  from  California  and  he  had  a  habit  of  beating  her  up.”  Tr. 
7759.  Childers  testified  that  Gable  then  stated  “that  if  he  had  any  problems  with  [the  boyfriend]  he 
would  just  stick  him.”  Tr.  7759.  According  to  Childers,  “And  I  asked  him  why  would  you  do  that 
and  [Gable]  said,  well,  it  won’t  be  the  first  time.  And  we  let  it  go  at  that.”  Tr.  7759. 

Childers  testified  that  he  was  arrested  in  May  1 989,  and  that  after  serving  some  time  in  prison 
he  transitioned  to  a  minimum-security  release  center.  Tr.  7760.  Childers  testified  that  he  walked 
way  from  the  release  center  in  July  1989  and  went  to  stay  at  Mark  Gesner’s  house  until  he  was 
arrested  again  two  weeks  later.  Tr.  7761-62.  Childers  said  that  sometime  during  that  two  weeks 
Gable  visited  Gesner’s  house.  Tr.  7763.  Gesner  was  not  home  at  the  time,  and  Childers  and  Gable 
“started  hashing  over  old  times”  and  doing  methamphetamine  together.  Tr.  7764.  Gable  told 
Childers  that  police  “questioned  him  on  the  Francke  investigation  and  then  subsequently  released 
him  because  they  had  nothing  on  him.”  Tr.  7764.  Childers  then  testified: 
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We  just  kind  of  bantered  it  baek  and  forth  while  we  were  waiting  for  [Gesner],  And 
at  one  point  when  I  came  out  of  the  bathroom  after  doing  the  crank  I  asked  him  if  he 
had  done  it,  and  he  just  kind  of  gave  me  a  smile  he  gets  on  his  face  and  didn’t  say  yes 
or  no,  kind  of  insinuated  more  yes  than  more  not  -  no. 

Tr.  7765. 

Childers  testified  that  once  Gesner  arrived  home.  Gable,  Childers,  Gesner,  and  Gesner’ s 

girlfriend  walked  over  to  look  at  a  house  that  they  believed  “was  ripe  for  a  burglary.”  Tr.  7765. 

They  ultimately  decided  not  to  burglarize  the  home,  and  walked  back  to  Gesner’s  house.  Tr.  7765. 

Once  back  there,  Childers  asked  Gable  if  he  could  borrow  some  clothes,  explaining  that  he  did  not 

have  any  because  he  was  “on  escape  status”  and  Gesner’s  clothes  did  not  fit  him.  Tr.  7766.  Childers 

said  Gable  agreed  to  loan  Childers  some  clothes,  and  that  as  they  walked  to  Gable’s  apartment  to  get 

the  clothes,  they  began  to  discuss  the  Francke  homicide: 

We  just  kind  of  talked  about  things  and  the  subject  came  up  again  about  the  -  the 
Francke  killing,  and  we  bantered  it  back  and  forth  and  I  asked  him  again  if  he  did  it 
and  he  told  me  he  had  done  it.  He  said  that  he  killed  him.  And  I  asked  him,  well, 
why?  And  he  said  that  he  was  burglarizing  the  car,  going  through  some  cars  and  he 
was  in  Francke ’s  and  he  got  caught  and  he  ended  up  sticking  the  guy.  And  I  told 
him,  I  said,  you’re  shitting  me,  you  stuck  him  over  a  car  burglary?  He  said  he 
[Francke]  was  going  to  take  me  in  and  I  [Gable]  didn’t  want  to  go  back  to  prison. 

Tr.  7767.  Childers  testified  that  Gable  said  he  “stuck  him  three  or  four  times”  in  the  chest  and  that 

Francke  “was  a  cock  sucker  and  now  he  would  always  be  a  cock  sucker.”  Tr.  7768. 

e.  Mark  Gesner 

As  noted  above,  Gesner  testified  that  on  the  night  of  the  murder  Gable  asked  Gesner  to 
dispose  of  a  bag.  Gesner  also  testified  that  on  the  walk  back  from  the  house  he,  Childers,  and  Gable 
were  considering  burglarizing,  Gesner  asked  Gable  about  the  bag: 
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We  were  basically  talking  about  this  house  going  there,  but  in  the  course  of  the 
conversation  1  think  1  brought  up,  well,  what  was  in  the  bag?  You  said  you  would 
tell  me  later.  And  he  said  it  was  the  stuff  that  I  was  wearing  the  night  of  the  murder. 

And  I  said  what  murder?  And  he  said  the  Michael  Francke  murder.  And  I  dropped 
it  right  there  because  then  [Gesner’s  girlfriend]  and  [Childers]  were  starting  to  get 
close  enough  they  could  hear  us  talking  again,  so  I  stopped  talking  about  it. 

Tr.  7999. 

Gesner  testified  that  he  and  Gable  talked  about  Francke’ s  murder  a  second  time,  when  Gable 
visited  Gesner’s  house  again.  Gable  “was  bragging  about,  you  know,  saying  I  killed  Michael 
Francke,  and  I  said  don’t  even  talk  about  that  kind  of  stuff.”  Tr.  8000.  Gesner  testified  that  Gable 
made  that  statement  in  front  of  Gesner’s  girlfriend,  and  Gesner  told  Gable,  “Don’t  tell  anybody  that 
even  if  you  didn’t  do  it  or  did  do  it,  don’t  tell  anybody  that.  Don’t  talk  about  something  like  that. 
That’s  how  you  get  busted.”  Tr.  8000. 

5.  Gable’s  Statements  to  Law  Enforcement  Investigators 
Police  first  spoke  with  Gable  in  May  1989,  after  receiving  a  tip  that  Gable  knew  something 
about  the  Francke  homicide.  Tr.  7 1 65-67.  When  asked  whether  he  remembered  an5dhing  about  the 
Francke  homicide,  Gable  replied  that  he  first  learned  about  the  murder  on  January  18,  1989,  when 
he  drove  his  wife  to  work  at  OSH.  Tr.  7170.  He  said  that  he  did  not  know  who  had  killed  Francke. 
Tr.  7 1 7 1 .  Gable  reported  that,  on  the  day  of  the  murder, “he  was  sleeping  the  whole  day.”  Tr.  7 1 7 1 . 

Approximately  one  month  later,  in  June  1989,  Gable  spoke  with  police  again  after  he  had 
agreed  to  work  as  an  informant  for  the  Keizer  police.  Tr.  7229-3 1 .  Gable  had  been  arraigned  on 
unrelated  charges  in  Coos  County,  and  a  Keizer  police  officer  drove  him  from  Coos  County  back 
to  Keizer.  Tr.  7232.  As  they  drove  back,  they  discussed,  among  other  things,  the  Francke  homicide. 
Tr.  7234-35.  The  Keizer  police  officer  commented  that  Gable  looked  like  the  composite  drawing 
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of  the  suspect  that  had  been  printed  in  the  newspaper,  and  Gable  responded  that  the  police  had 
already  questioned  him  a  “couple  days”  after  the  murder  because  “he  was  on  the  grounds  the  day  it 
happened.”  Tr.7235.  Gable  told  the  officer  that  the  police  had  ruled  him  out  as  a  suspect.  Tr.7235. 

Following  up  on  the  previous  tip,  police  later  contacted  Gable  for  an  additional  interview 
about  the  Francke  homicide.  Gable  agreed  to  meet  with  police  on  September  13,  1989,  in  Coos 
County.  Tr.  7255-56.  Police  picked  him  up  from  his  step-father’s  residence  in  Coos  County  and 
drove  him  to  the  police  station.  Tr.  7256,  7258-59.  There,  Gable  spoke  with  Detective  Fox  of  the 
Oregon  State  Police  (“OSP”).  When  Fox  first  told  Gable  that  he  wanted  to  discuss  the  Francke 
investigation.  Fox  said  Gable’s  “initial  reaction  were  words  to  the  fact  of  [sic]  I  wondered  when  you 
sons  of  bitches  were  going  to  try  to  hang  this  on  me.”  Tr.  7269.  Fox  explained  to  Gable  that  it  was 
his  choice  whether  to  speak  with  him,  and  that  he  would  not  be  punished  if  he  declined  to  do  so.  Tr. 
7269.  Fox  asked  Gable  if  he  had  ever  told  anyone  that  he  was  involved  in  the  homicide,  and  Gable 
stated  that  he  had  not.  Tr.  7270.  Fox  testified  that  Gable  did  tell  Fox,  however,  that  “he  was  running 
with  a  couple  by  the  name  of  John  and  Kelly,”  and  had  “pointed  out  the  Dome  Building  and  said 
that’s  where  Michael  Francke  was  killed.”  Tr.  7270-71.  Gable  stated  that  he  did  not  know  where 
he  was  the  night  of  the  murder.  Tr.  7271.  Gable  requested  another  interview.  Tr.  7271. 

On  September  15,  1989,  OSP  Detectives  Bain  and  Beming  drove  to  Gable’s  step-father’s 
house  to  speak  with  Gable.  When  the  detectives  drove  up,  Gable  said  “Well,  I  knew  you  guys  were 
coming.”  Tr.  7281.  He  asked  if  there  were  more  officers  and  jokingly  said  that  he  thought  the 
officers  “were  going  to  take  me  down  at  gunpoint.”  Tr.  7281.  The  officers  explained  that  they  were 
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not  going  to  take  him  down  and  just  wanted  to  speak  with  him;  Gable  agreed  and  they  drove  to  the 
Coos  Bay  Poliee  Department  to  talk  with  him.  Tr.  7282,  7284. 

Gable  was  advised  of  his  Miranda  rights  and  spoke  with  OSP  Detective  Fred  Ackom.  Gable 
told  Ackom  that  he  did  not  stab  Francke  and  did  not  have  any  information  about  the  Francke 
homicide.  Tr.  7293.  Ackom  asked  Gable  what  he  was  thinking  when  Ackom  asked  him  certain 
questions.  When  asked  what  he  was  thinking  when  asked  whether  he  stabbed  Francke,  Ackom  said 
Gable  replied,  “T  was  thinking  I  was  joking  around  with  my  wife  and  I  told  her  I  killed  Michael 
Francke.’”  Tr.  7293.  When  asked  what  he  was  thinking  when  asked  whether  he  was  involved, 
Ackom  testified  that  Gable  replied,  “I  was  thinking  that  people  in  the  joint  would  think  1  was  a  big 
guy.  I  wasn’t  even  around  at  the  time.  1  was  home  with  my  wife  and  friends  at  the  time.  I  swear  to 
God  on  a  stack  of  bibles  that  I  didn’t  do  it.”  Tr.  7293. 

Gable  stated  that  he  needed  to  use  the  restroom.  Tr.  7294.  When  he  left  for  the  restroom, 
Gable  told  Detective  Bain  that  “he  liked  Detective  Ackom  better  than  he  liked  Detective  Fox”  and 
Bain  thought  that  Gable  “appeared  to  be  in  a  good  mood.”  Tr.  7284.  However,  when  Gable  returned 
from  the  bathroom,  he  leaned  against  a  wall  “and  began  to  weep  openly,  sobbing,  making  sounds.” 
Tr.  7294.  Ackom  put  his  hand  on  Gable’s  back  and  told  Gable:  “‘Frank,  it’s  all  right.  Get  it  out. 
Whatever  it  is.’  He  just  kept  saying  over  and  over,  ‘I  just  know  they’re  going  to  roast  me  or  fry  me 
forthis.’”  Tr.  7294. 

Later  that  evening,  at  approximately  9:00  p.m.,  Bain  spoke  further  with  Gable.  Atthat  point. 
Gable  appeared  upset,  “like  he  had  been  crying.”  Tr.  7303.  Bain  asked  Gable  whether  he  was  still 
willing  to  talk,  and  Gable  stated  that  he  was.  Tr.  7303.  Bain  again  advised  Gable  of  his  Miranda 
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rights.  Tr.  7304-05.  Bain  initially  tried  to  calm  down  Gable,  and  spoke  with  him  about  his 
background.  Tr.  7307-08.  Bain  asked  Gable  whether  he  remembered  where  he  had  been  on  the 
night  of  the  murder.  Gable  stated  that  he  had  picked  up  his  wife  from  work  at  3 :30  p.m.  on  January 
17  and  then  “stayed  with  his  wife  that  night  all  evening.”  Tr.  7309.  Gable  told  Bain  that  “in  fact, 
they  had  a  party  at  the  apartment,  and  there  were  approximately  between  twenty  and  thirty  people 
at  this  party.”  Tr.  7309.  Bain  told  Gable  that  was  good  and  that  he  was  “going  to  go  back  and  check 
with  your  wife,  make  sure  that  she  can  verify  your  story[.]”  Tr.  7309.  He  also  asked  Gable  for  the 
names  of  any  of  the  persons  at  the  party.  Tr.  7309.  Gable  was  unable  to  give  a  single  first  name, 
telling  Bain  “[w]e  don’t  use  names  like  you  do.”  Tr.  7309. 

Gable’s  wife  Janyne  was  being  interviewed  simultaneously  in  another  room  at  the  police 
station.  Tr.  7312.  At  around  10:00  p.m.,  Bain  left  to  speak  with  the  detective  interviewing  Jan5me, 
and  noted  there  were  “conflicts”  between  what  she  was  telling  police  and  what  Gable  was  saying  to 
them.  Tr.  73 1 1  - 1 2.  After  speaking  with  the  detective  interviewing  Jan5me,  Bain  went  back  into  the 
interview  with  Gable  and  asked:  “Well,  Frank,  did  you  ever  tell  anybody  that  you  killed  Michael 
Francke?”  Tr.  7313.  Gable  responded,  “I  don’t  think  I  ever  told  anybody  I  killed  Francke.”  Tr. 
7313.  Based  on  his  conversation  with  the  detective  interviewing  Janyne,  Bain  placed  Gable  under 
arrest  for  assaulting  Jan5me.  Tr.  7317. 

Gable  was  transported  to  the  Coos  County  Jail,  and  during  the  transport  he  talked  about 
killing  himself  Tr.  7338.  After  learning  this,  Ackom  decided  to  re-contact  Gable  and  went  to  the 
jail  at  approximately  12:30  a.m.  on  September  16,  1989.  Ackom  again  advised  Gable  of  his 
Miranda  rights,  and  he  again  agreed  to  speak  with  police.  Tr.  7343-44.  When  Ackom  told  Gable 
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he  was  there  because  he  heard  Gable  was  contemplating  suicide,  Gable  “gave  out  a  light  chuckle  and 
said  that  he  wasn’t  really  contemplating  suicide.”  Tr.  7346.  Ackom  told  Gable  he  was  just  as 
interested  in  finding  out  that  Gable  did  not  commit  the  murder  as  he  was  in  finding  out  that  he  did. 
Tr.  7348.  Ackom  again  asked  Gable  about  possible  alibis  for  that  night,  and  Gable  stated  that  he  was 
with  his  friend,  Kris  Warilla,  or  that  he  was  at  home  with  his  wife  and  friends.  Tr.  7349-50. 

At  one  point  during  the  conversation,  while  they  were  discussing  possible  locations  of  the 
knife  that  killed  Francke,  Gable  said,  “‘Hey  man,  whenever  you  ask  me  a  question  about  this,’  he 
says,  ‘My  mind  keeps  saying  you  did  it,  you  did  it,  you  did  it,  and  all  of  the  time  I  know  I  didn’t.” 
Tr.  7351-52.  Ackom  said  he  didn’t  understand,  and  asked,  “You  mean  that  part  of  you  is  saying  you 
did  it?  You  killed  Michael  Francke,  and  the  other  part  is  saying  you  did  it  -  didn’t.”  Gable  replied, 
“‘Yeah,  it’s  like  the  back  part  of  my  brain’  -  gestures  with  his  right  palm  to  the  back  of  his  head  - 
‘says  I  did  it,  and  front  part  of  my  brain  says  I  didn’t.”  Tr.  7352.  When  Ackom  told  Gable  that  if 
he  did  it,  he  would  remember  it,  Gable  stated,  “It  doesn’t  matter  if  I  said  yes  I  did  it  or  no  I  didn’t. 
They’re  going  to  fry  me  for  this.  ’”  Tr.  7352.  Ackom  asked  Gable  whether  he  thought  the  State  had 
enough  evidence  to  charge  him,  and  Gable  responded,  “‘yeah,  they  probably  do.  I  don’t  know,  man. 
It  doesn’t  matter.  I  will  stick  to  this  story  until  the  end.  I  know  you  want  me  to  make  a  great  big 
hero  out  of  you’  -  there  was  a  large  smile  on  his  face,  ‘but  I  just  can’t.  I  can’t  man.  I  don’t  think 
they  have  anything.’”  Tr.  7352. 

Ackom  testified  that  he  and  Gable  discussed  how  God  would  view  the  murder,  and  Gable 
said  he  believed  that  God  would  forgive  the  murderer.  Tr.  7353.  Then  Gable  said,  “Yeah,  but  I’m 
not  saying  I  did  it.  I’ll  go  to  the  end  of  the  trial  saying  that,  Fred.  There  are  only  two  people  who 
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know  who  killed  Francke,  Francke  and  God.”  Tr.  7353.  Ackom  reminded  Gable  that  Francke  was 
dead,  and  “Gable  -  with  a  puzzled  look  on  his  faee  like  he  was  thinking  about  what  1  said,  he  said, 
‘Well,  there  are  only  two  people  who  know  Franeke- yeah,  me  and  God.’”  Tr.  7353.  Then,  Aekom 
testified.  Gable  “puts  his  arms  on  the  table  in  front  of  him  like  this,  he  leans  forward  like  he  realized 
what  he  had  said,  put  his  face  down  on  his  arms  like  this,  he  turns  and  talks  out  -  looks  out  of  the 
comer  of  his  eye  at  me.  1  was  on  the  left  side  of  him,  he  says,  ‘Yeah.  Yeah.  Me  and  God.’”  Tr. 
7353-54.  When  Ackom  told  Gable  he  had  made  a  Freudian  slip.  Gable  disagreed  and  stated,  ‘“I’m 
going  to  the  end  of  the  trial  saying  I  didn’t  do  this.  I’ll  be  talking  to  God  all  the  way.  I’ll  go  to 
heaven  saying  it  and  all  those  mother  fuckers  will  go  to  hell  for  lying.’”  Tr.  7354. 

Another  officer  entered  the  room  and  asked  Gable  to  consent  to  the  search  of  his  mother-in- 
law’s  house  where  it  was  believed  Gable  had  stored  some  of  his  belongings.  Tr.  7356.  Gable 
withheld  consent,  explaining:  “‘My  mother-in-law  hates  me.  She  will  probably  say  every  fucking 
knife  in  the  place  belongs  to  me  so  they  can  pin  this  on  me.’”  Tr.  7356.  Gable  said  he  did  not  want 
to  talk  to  police  any  further,  and  that  he  wanted  a  lawyer.  Tr.  7356.  The  interview  ended. 

Later  that  day,  Gable  was  taken  to  a  local  hospital  to  have  blood  and  hair  samples  taken 
pursuant  to  a  search  warrant.  Tr.  7364.  An  officer  escorting  Gable  testified  that  the  doctor  who  was 
going  to  take  the  samples  remarked  to  a  nurse  “that  he  wanted  to  follow  the  procedure  closely  or 
some  attorney  would  get  the  guy  -  and  the  only  guy  around  being  [Gable]  -  off.”  Tr.  7365-66. 
According  to  the  officer,  immediately  after  the  doctor  said  that,  Gable  said,  “‘No  lawyer  in  the  world 
could  get  me  off.’”  Tr.  7366.  Shortly  after  that,  when  the  doctor  remarked  to  the  nurse  that  Gable 
was  up  for  murder,  the  officer  testified  that  Gable  stated  “‘I  wasn’t  fucking  arrested  for  murder.’” 


OPINION  AND  ORDER 


26 


Tr.  7366.  Approximately  a  minute  later,  Gable  started  “crying,  verymuch,  uncontrollably  and  turned 
very  pale.”  Tr.  7366. 

Although  Gable  had  invoked  his  Miranda  rights  at  the  conclusion  of  the  September  16,1989, 
interview,  on  November  3,  1989,  he  asked  to  speak  with  Detective  Bain  or  any  of  the  other 
detectives  because  “he  had  information  concerning  the  Francke  case.”  Tr.  7454,  7457.  Bain, 
Ackom,  and  Sergeant  Salle  went  to  the  Coos  County  Jail  and  spoke  with  Gable  for  approximately 
five  and  one-half  hours.  Tr.  7505. 

Detective  Bain  testified  that  Gable  wanted  to  discuss  a  newspaper  article  which  reported  that 
Mike  Keerins  had  stated  that  Gable  admitted  to  him  that  Gable  had  killed  Francke.  Tr.  7460.  Gable 
stated  that  “this  isn’t  what  happened,  that  the  opposite  was  what  had  happened.”  Tr.  7460.  Gable 
‘“thought  that  Mike  Keerins  was  a  smart  guy  and  that  he  came  forward  to  the  police  and  made 
statements  about  [Gable]  prior  to  [Gable]  coming  to  the  police  and  making  statements  about  his 
suspicions  of  Mike.”  Tr.  7528. 

Gable  stated  that  he  had  thought  more  about  the  night  of  January  17,  1989,  and  he  first  said 
that  he  was  “positive”  that  he  was  with  ICris  Warilla.  Tr.  7464, 7466.  He  stated  that  he  and  Warilla 
had  sold  methamphetamine  at  the  “AM/PM  store,”  and  then  went  to  dig  through  dumpsters  for 
clothing  and  antiques.  Tr.  7465.  He  stated  that  they  then  stayed  at  Warilla’s  home,  until  he  picked 
up  his  wife  to  take  her  to  work  the  next  morning.  Tr.  7465.  At  one  point,  Bain  told  Gable  that 
Warilla  had  “made  the  statement  to  police  that  [Gable]  had  stabbed  the  guy.  Tr.  75 13.  After  that, 
Gable  said  he  was  less  certain  that  he  was  with  Warilla  on  the  night  of  the  murder  and  that  he  could 
have  been  with  Shelli  Thomas,  at  home,  or  up  in  Portland.  Tr.  7529. 
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During  the  November  3,  1989  interview,  Gable  eonfirmed  that  he  had  made  statements  to 
his  friends  that  related  to  Francke’s  murder.  He  denied  that  he  had  told  his  friends  that  he  had 
stabbed  Franeke,  but  he  acknowledged,  ‘“1  might  have  made  some  stupid  statements.  1  might  have 
been  involved  in  some  funky  statement  that  may  have  been  perceived  wrong.  Tr.  7487.  He  stated 
that  he  hoped  to  work  with  police  to  clear  those  statements  up.  Tr.  7487.  He  stated  that  he  could 
not  remember  whether  he  told  his  wife  that  he  knew  what  happened  to  Franeke,  and  said  that  if  he 
had  made  such  a  statement,  he  had  merely  offered  his  opinion  about  what  happened.  Tr.  7470. 

At  certain  points  during  the  interview,  Bain  testified  that  Gable  stated  he  did  not  believe  that 
any  of  his  associates  had  told  police  that  he  had  admitted  to  them  he  committed  the  murder.  He 
believed  Janyne  to  be  the  only  person  who  would  have  made  any  such  statements  to  police.  Tr. 
7512. 

Detective  Salle  testified  that  during  the  course  of  the  interview  Gable  stated  he  owned  a  tan 
trench  coat.  Tr.  7536.  Gable  stated  that  ‘“if  someone  mentioned  [Gable]  in  a  trench  coat  that  that’s 
the  coat  they  would  have  been  talking  about  because  he  wore  it  all  around.”  Tr.  7536. 

Detective  Salle  testified  that  Gable  confirmed  his  relationship  with  several  of  the  witnesses 
who  would  later  testify  against  Gable.  When  asked  to  name  a  good  male  friend  of  his  at  the  time  of 
the  murder,  Gable  named  Gesner,  noting  that  he  was  Gable  ’  s  main  connection  for  methamphetamine. 
Tr.  7533-34.  Gable  explained  that  Walker  introduced  him  to  Gesner  during  the  course  of  a  drug 
deal.  Tr.  7470.  Gable  described  Childers  as  a  “pretty  good  guy”  and  that  “he  wouldn’t  talk  to  the 
police  if  he  knew  some  information  about  [Gable].”  Tr.  7535.  Gable  said  he  did  not  know 


OPINION  AND  ORDER 


28 


(;3b  OT  14^1) 


bdit; 

ase 


:  19-35WWf^0f9,'^^  Pag@^&  of'l  fs 


Swearingen  until  July  1989.  Tr.  7556-57.  When  asked  if  she  could  have  seen  him  on  January  17, 
1989,  Gable  “said,  ‘well,  she  probably  could  have,  but  I  don’t  know  where  I  was.”  Tr.  7556. 

At  the  conclusion  of  the  November  3, 1989,  interview.  Gable  agreed  that  police  could  come 
back  and  talk  with  him  again,  and  asked  them  to  check  on  his  wife  for  him  because  he  had  not  heard 
from  her.  Tr.  7561. 

On  December  22,  1989,  Ackom  spoke  with  Gable  again.  After  advising  Gable  of  his 
Miranda  rights,  Ackom  asked  Gable  whether  various  people  could  have  seen  him  stab  Francke  in 
front  of  the  Dome  Building.  Tr.  7564.  Each  question  was  in  the  form  of  “Did  [individual’s  name] 
see  you  stab  Michael  Francke  in  front  of  the  Dome  Building.”  Tr.  7565-66.  Ackom  said  during  the 
questions  that  Gable  “maintained  a  -  perfect  eye  contact,  he  looked  right  at  me.  He  had  a  big  toothy 
grin  like  he  was  really  anticipating  listening  to  the  questions.”  Ackom  testified  that  when  he  asked 
Gable,  “Did  Jodie  Swearingen  see  you  stab  Michael  Francke  in  front  of  the  Dome  Building?”  Gable 
“kind  of  leaned  back  in  his  chair,  he  crossed  his  arms,  he  looked  down,  his  pupils  looked  down  to 
the  left.”  Tr.  7566.  On  the  other  names,  Gable  “gave  no  response  whatsoever.”  Tr.  7566.  Ackom 
started  to  name  people  from  a  second  list,  and  Gable  interrupted  him  and  said,  ‘“That  Jodie  gal,  the 
bitch  is  saying  she  saw  me  run  from  the  scene,  isn’t  she?”’  Tr.  7566. 

Ackom  then  turned  to  the  subject  of  Gable’s  whereabouts  on  January  17,  1989.  Gable 
confirmed  that  he  knew  a  “John  and  Kelly”  who  lived  on  Hyacinth  Street.  Tr.  7567.  Ackom  asked 
whether  Gable  could  have  been  at  that  house  on  January  1 7, 1 989,  and  “[h]e  said  he  was  going  there 
every  night,  four  or  five  nights  in  a  row  over  the  17th.  He  very  well  could  have  been  there  on  the 
night  of  the  17th.  He  was  taking  dope  deals  to  the  Hyacinth  Street  house.”  Tr.  7567.  Ackom  asked 
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if  Swearingen  had  been  there  on  the  17th  and  he  said  she  very  well  eould  have  been  there,  but  he 
didn’t  meet  her  until  July  1989.  Tr.  7568.  Then  Gable  said  he  eould  have  met  Swearingen  earlier 
than  July,  as  early  as  Mareh  or  February.  Tr.  7569. 

In  the  course  of  describing  the  people  who  may  have  been  at  the  Hyacinth  Street  house, 
Ackom  said  Gable  “just  out  of  the  clear  blue  and  it  didn’t  mean  much  to  me  at  the  time,  but  he  said 
if  anyone  would  have  seen  me  that  night  1  would  have  been  wearing  dark  sunglasses.  Hey  Fred  - 
he  said,  ‘Hey,  Fred,  I’ll  tell  you  one  thing,  if  anyone  would  have  seen  me  that  night,  1  would  have 
been  wearing  dark  sunglasses.  1  always  wore  dark  sunglasses,  day  or  not.’”  Tr.  7569-70. 

Ackom  returned  the  next  day,  December  23, 1989.  Ackom  testified  that  “[Gable]  wanted  to 
know  what  [Janyne]  was  saying  about  him.  She  keeps  telling  us  things,  that  he  killed  Michael 
Francke,  that  it’s  just  not  true.  He  didn’t  kill  anyone.  Stated  he  wanted  to  help  us.”  Tr.  7575. 
Ackom  testified  that  Gable  “wanted  to  know  about  the  eye  witnesses  he  says  -  that  says  they  saw 
him  kill  Michael  Francke.”  Tr.  7575.  Gable  stated,  ‘“I  know  it’s  that  Jodie  gal,  isn’t  it?  She  is 
saying  she  saw  me  running  from  the  scene,  isn’t  she?”  Tr.  7575-76.  Gable  also  stated  that  he  used 
to  work  at  a  warehouse  near  the  Dome  Building,  that  he  knew  exactly  where  Michael  Francke ’s 
office  was.  At  the  conclusion  of  the  interview,  Gable  said,  ‘“Well,  nobody  saw  me  because  I  didn’t 
kill  the  guy.’”  Tr.  7576. 

Ackom  interviewed  Gable  again  on  January  21,  1990.  Tr.  7576.  Ackom  told  Gable  that 
police  had  people  who  were  saying  that  Gable  was  at  the  scene  and  saw  him  and  what  he  did. 
Ackom  described  Gable  as  becoming  “very  nervous  and  popping  his  neck  and  moving  all  around.” 
Tr.  7578.  Gable  told  Ackom  he  “didn’t  want  to  hear  it  and  he  got  up  and  ran  out  of  the  room.”  Tr. 
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7579.  Out  in  the  hallway,  Gable  just  kept  saying  he  didn’t  want  to  hear  this,  and  “All  we  had  was 
a  bunch  of  zeros  talking.”  Tr.  7579. 

On  April  8, 1990,  Gable  was  arrested  at  the  Coos  County  Jail  for  the  murder  of  Francke.  Tr. 
7594-95.  At  the  time  of  his  arrest,  he  was  advised  of  his  Miranda  rights  and  given  a  copy  of  the 
indictment,  which  included  a  list  of  the  witnesses  who  appeared  before  the  grand  jury.  Tr.  7595-96, 
7603.  While  en  route  to  the  Marion  County  Jail,  the  police  stopped  at  a  patrol  office  in  Florence, 
and  at  the  Lane  County  Jail.  OSP  Detective  Glover  spoke  to  Gable,  ‘“Frank,  1  said,  ‘do  you  realize 
that  we  have  a  witness  than  can  place  you  at  the  scene?  That  saw  you  drive  away  from  the  scene  on 
to  D  street  and  then  head  up  to  Park  Street  and  turn  left?”’  Tr.  7604.  Gable  responded,  “‘Oh,  Earle 
told  you  that,  didn’t  he.’”  Tr.  7604.  When  asked  how  he  knew  it  was  Earle,  Gable  said,  “‘Well,  I 
knew  that  Earle  worked  -  his  wife  worked  over  there  at  the  hospital.’”  Tr.  7604.  When  asked,  out 
of  all  the  names  on  the  witness  list  that  Detective  Glover  gave  him,  how  he  picked  Earle’s  name  as 
the  one  who  saw  Gable  driving  away  from  the  Dome  Building,  Gable  said,  “Well,  just  lucky,  I 
guess.”  Tr.  7613. 

Gable  also  confirmed  the  meeting  described  by  Childers  and  Gesner  during  which  they  said 
Gable  admitted  to  killing  Francke.  Tr.  7604.  Gable  told  Glover  that  Childers  had  just  walked  away 
from  the  Corrections  Division  Release  Center;  that  Gable  met  with  Childers  at  Gesner’ s  residence; 
that  he  and  Childers  took  a  “hit  of  dope”  before  Gesner  got  home;  that  Gesner  eventually  arrived  at 
the  residence;  that  he,  Childers,  Gesner,  and  Gesner’ s  girlfriend  then  walked  from  Gesner’ s  house 
to  a  house  that  they  were  considering  burglarizing;  and  that  they  ultimately  decided  not  to  burglarize 
the  house.  Tr.  7604-06.  Gable  further  confirmed  that  after  they  walked  back  to  Gesner’s  residence. 
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he  and  Childers  walked  to  Gable’s  residence  to  get  some  clothing  for  Childers  because  he  “needed 
a  shirt.”  Tr.  7606-07.  Gable  denied  he  admitted  to  Childers  that  he  killed  Francke:  ‘“No.  I  didn’t 
tell  him  that.’”  Tr.  7607. 

Glover  testified  that  toward  the  end  of  the  interview  another  officer,  OSP  Sergeant 
McCafferty,  told  Gable  he  believed  Gable  killed  Francke.  Tr.  7612-13.  Gable  said,  “‘maybe  so, 
maybe  not.’”  Tr.  7613.  Detective  Glover  said,  “You’re  going  to  take  this  to  the  grave  with  you, 
aren’t  you?”  and  Gable  responded,  “‘You  bet  I  am.’”  Tr.  7613.  Gable  requested  an  attorney,  and 
the  interview  concluded.  Tr.  7613. 

On  April  9, 1 990,  Gable  was  arraigned  at  the  Marion  County  Courthouse.  Before  his  hearing. 
Gable  waited  in  the  basement  of  the  courthouse.  Tr.  7629.  Detective  Ackom  was  with  Gable  for 
two  or  three  minutes,  but  did  not  ask  him  any  questions.  Tr.  7630.  Ackom  testified  that  Gable  spoke 
to  him: 

He  was  shaking  his  head  from  side  to  side,  he  said,  “You  have  got  the  wrong  guy, 

Fred.  I  don’t  know  why  these  people  are  saying  these  things  about  me.  I  wish  I 
could  tell  you  I  could  say  things  about  them.  I  wouldn’t  do  that.  I’m  not  a  rat.  The 
best  I  can  do  for  you,  Fred,  is  I  might  have  been  driving  by  that  night  and  Jodie  and 
Shorty  saw  me.” 

Tr.  7630.  That  was  all  Gable  said,  and  they  went  upstairs.  Tr.  7630. 

B.  The  Defense  Case  at  Trial 

Defense  counsels’  intended  central  defense  theory  focused  on  third-party  guilt;  specifically, 
that  John  Crouse,  who  in  April  1989  had  confessed  to  murdering  Francke  three  months  earlier, 
committed  the  murder.  Tr.  8467-68.  The  state  moved  in  limine  to  exclude  defense  evidence  that 
others,  including  Crouse,  committed  the  murder.  Tr.  5864-65,  8466.  As  discussed  in  more  detail 
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below,  Crouse  later  denied  committing  the  murder  and  invoked  his  Fifth  Amendment  rights  on  all 
subsequent  questions.  Tr.  9487-89. 

The  defense  pursued  other  avenues  of  attack.  Through  cross-examination  of  the  state’s 
witnesses,  the  defense  attempted  to  discredit  the  thoroughness  of  the  crime  scene  investigation, 
suggesting  that  the  crime  scene  was  compromised,  and  that  evidence  might  have  been  lost  when,  for 
example,  nearby  dumpsters  were  emptied  before  being  searched.  See,  e.g.,  Tr.  5978-80,  6049-54, 
6069-70,  6088,  6112,  6142-43,  6464.  The  defense  also  presented  the  testimony  of  experts  who 
criticized  the  State’s  crime  scene  investigation.  Tr.  9595-9653,  9665-68. 

The  defense  also  sought  to  undermine  the  state’s  theory  of  when  and  where  the  attack 
occurred,  in  part,  through  testimony  that  numerous  people  in  the  Dome  Building  vicinity  at  7 : 00  p.m. 
saw  nothing  suspicious,  and  also  through  the  testimony  of  other  people  who  saw  suspicious  things 
later  in  the  evening.  Tr.  9059-9101,  9282-99,  9306-12,  9461-74.  Rather  than  cross-examine  the 
state’s  witnesses  who  were  present  in  and  around  the  Dome  Building  on  the  night  of  the  murder,  the 
defense  recalled  most  of  them,  and  called  several  others,  in  its  case.  Tr.  8662-8747,  8877-8941, 
9163-9211. 

The  defense  also  re-called  some  of  the  law  enforcement  witnesses  who  testified  for  the  state 
to  talk  about  the  duration  and  coercive  nature  of  certain  of  their  numerous  interrogations  of  Gable. 
Specifically,  the  defense  brought  out  the  carefully  planned  long  interrogation  that  took  place  in  April 
1990  as  Gable  was  transported  from  Coos  Bay  to  Salem  for  arraignment  on  the  murder  charges.  Tr. 
8662-8747. 
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The  defense  also  sought  to  undermine  the  credibility  of  the  state’s  key  witnesses,  doing  so 
primarily  through  collateral  evidence.  Tr.  8477-8661,8751-8867.  The  defense  also  presented  Jodie 
Swearingen’s  testimony.  As  previously  discussed,  Swearingen  recanted  her  grand  jury  testimony 
and  swore  at  trial  that  her  grand  jury  testimony  was  untrue. 

The  defense  did  not  file  an  alibi  notice,  but  presented  witnesses  in  an  attempt  to  establish  that 
Gable  was  at  the  home  of  acquaintance  Shelli  Thomas  around  the  time  of  the  murder.  Tr.  8553-60, 
9392-94 16.  The  state  refuted  this  evidence  through  cross-examination  and  in  its  rebuttal  case,  using 
telephone  records  and  presenting  other  evidence  to  show  that  although  Gable  likely  had  been  at 
Thomas’s  house  in  late  January  1989,  his  visit  did  not  occur  on  January  17,  1989.  Tr.  9800-9809. 

Finally,  the  defense  called  an  expert  forensic  pathologist.  The  expert  testified  that  the  murder 
weapon  likely  was  a  pocket  knife  having  either  a  serrated  or  unserrated  blade  that  could  have  been 
as  short  as  3-4  inches  long  and  less  than  5-6  inches  long,  because  it  did  not  pierce  both  lungs.  The 
expert  testified  that  the  Chicago  Cutlery  knife  could  not  have  been  the  murder  weapon  because  of 
its  blade  thickness,  and  because  it  did  not  have  a  hinge  that  would  have  accounted  for  a  “half  moon” 
shaped  notch  on  the  fatal  wound.  Tr.  9656-9775. 

The  defense  rested  without  calling  Gable  to  testify.  Tr.  9791.  On  June  27,  1991,  the  jury 
returned  a  guilty  verdict  against  Gable  on  six  counts  of  Aggravated  Murder  and  one  count  of  Murder. 

C.  The  Penalty  Phase 

On  July  2, 1 990,  the  penalty  phase  began  for  the  jury  to  determine  whether  or  not  to  impose 
the  death  penalty.  The  court  instructed  the  jury  under  an  amendment  to  the  Oregon  death  penalty 
statute  that  became  law  after  the  date  of  Francke’s  murder.  The  two  sentencing  options  available 
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at  the  time  of  the  crime  were  life  with  the  possibility  of  parole  or  death,  but  the  amendment  provided 
a  previously-unavailable  third  option:  life  without  the  possibility  of  parole.  Resp.  Exh.  363,  pp.  9- 
10.  Gable’s  attorneys  did  not  inform  him  that  he  had  a  right  to  challenge  the  application  of  the 
amended  statute  to  his  case  on  ex  post  facto  grounds,  and  they  did  not  object  to  its  application;  in 
fact,  they  affirmatively  requested  that  the  jury  be  instructed  under  the  new  law. 

The  jury  rejected  the  death  penalty  by  a  vote  of  two  in  favor  and  ten  against,  but  found 
insufficient  mitigating  circumstances  to  warrant  a  sentence  of  life  with  the  possibility  of  parole.  As 
a  result,  the  trial  court  sentenced  Gable  to  a  term  of  life  in  prison  without  the  possibility  of  parole. 
Tr.  10526. 

D.  Direct  appeal 

Gable  appealed,  alleging  the  trial  court  erred  in:  (1)  denying  Gable’s  motion  to  suppress 
certain  of  his  statements  to  law  enforcement  in  violation  of  the  Constitution’s  Fifth  Amendment;  (2) 
excluding  evidence  of  John  Crouse’s  confession  under  Oregon  evidentiary  rules;  and  (3)  appl5dng 
the  amendments  to  the  Oregon  death  penalty  statute  in  violation  of  the  Constitution’s  Ex  Post  Facto 
Clause.  Resp.  Exh.  106.  In  1994,  the  Oregon  Court  of  Appeals  affirmed  the  trial  court’s  judgment 
in  a  written  opinion.  State  v.  Gable,  127  Or.  App.  320,  873  P.3d  351  (1994).  In  the  opinion,  the 
court  of  appeals  found  Gable  never  invoked  his  Fifth  Amendment  rights,  declined  to  discuss  the 
exclusion  of  the  Crouse  evidence,  and  declined  to  address  the  ex  post  facto  issue  because  it  was 
unpreserved.  Id.  Later  that  same  year  the  Oregon  Supreme  Court  denied  Gable’s  petition  for  review, 
in  which  he  raised  the  same  issues.  State  v.  Gable,  319  Or.  274,  877  P.2d  1202  (1994)  (Unis,  J., 
would  have  granted  review). 
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E.  State  Post-Conviction  Relief  Proceedings 

In  July  1995  Gable  filed  a  PCR  action  in  Marion  County  Circuit  Court.  The  PCR  court 
appointed  Ken  Hadley  to  represent  Gable,  and  Hadley  eventually  filed  a  Third  Amended  PCR 
Petition.  The  petition  contained  various  allegations  that  both  trial  and  appellate  counsel  provided 
ineffective  assistance  of  counsel,  in  violation  of  the  Sixth  and  Fourteenth  Amendments.  As  relevant 
here,  the  petition  included  a  claim  of  trial  counsels’  ineffectiveness  in  failing  to  object  on  ex  post 
facto  grounds  to  the  trial  court’s  penalty  phase  jury  instructions  that  included  the  life  without 
possibility  of  parole  option.  Resp.  Exh.  155,  p.  4. 

In  May  2000  the  PCR  trial  court  held  a  three-day  trial  and  the  parties  submitted  their 
respective  post-trial  closing  memoranda.  On  January  2, 200 1 ,  in  a  1 04-page  judgment,  the  PCR  trial 
court  denied  all  relief  Resp.  Exh.  345. 

Gable  raised  six  issues  on  appeal,  including  a  claim  that  the  PCR  trial  court  erred  by  finding 
that  trial  counsel  was  not  ineffective  and  that  Gable  had  waived  his  ex  post  facto  rights  by  a  totality 
of  the  circumstances.  Resp.  Exh.  357,  p.  I.  In  2006,  the  Oregon  Court  of  Appeals  issued  a  written 
opinion  denying  relief  on  all  issues  except  this  one.  Gable  v.  State,  203  Or.  App.  710, 126  P.3d  379 
(2006). 

On  that  issue,  the  court  of  appeals  concluded  that  the  PCR  trial  court  erred  “in  finding  that 
Gable  had  waived  any  objection,  based  on  ex  post  facto  protections,  to  the  submission  of  the  ‘true 
life’  sentencing  option  to  the  jury.”  Id.  at  726.  The  court  of  appeals  further  concluded  that  trial 
counsel  had  “failed  to  exercise  reasonable  professional  skill  and  judgment”  by  “failing  to  confer  with 
Gable  regarding  any  waiver  of  the  ex  post facto  objection”  to  the  true  life  sentence  option.  Id.  at  726. 
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The  court  of  appeals  explained,  however,  that  this  conclusion  did  not  compel  granting  post¬ 
conviction  relief.  Instead,  the  court  of  appeals  vacated  the  PCR  judgment  and  remanded  the  case  to 
the  PCR  trial  court  because  that  court  had  “never  determined  whether  Gable  was  prejudiced  by  his 
attorneys’  default,”  and  the  PCR  trial  court  was  to  make  a  finding  on  that  issue  in  the  first  instance. 
Id.  at  727, 735.  Later  that  same  year,  the  Oregon  Supreme  Court  denied  Gable’s  petition  for  review 
on  the  remaining  issues.  Gable  v.  State,  341  Or.  216,  140  P.3d  1 133  (2006). 

On  remand,  the  PCR  trial  court  conducted  a  hearing  limited  to  deciding  whether  Gable 
suffered  prejudice  because  of  trial  counsels’  failure  to  advise  him  of  his  ex  post  facto  rights,  and 
failure  to  raise  an  ex  post facto  objection  to  submission  of  the  true-life  sentencing  option  to  the  jury. 
Resp.  Exh.  371.  In  December  2006,  the  PCR  trial  court  issued  a  judgment  denying  PCR  relief 
Resp.  Exh.  371. 

Gable  appealed  the  second  PCR  court’s  ruling.  In  June  2011,  the  Oregon  Court  of  Appeals 
affirmed  the  second  PCR  court  decision  without  opinion.  Gable  v.  State,  243  Or.  App.  389,  256 
P.3d  1099  (201 1).  In  2013,  the  Oregon  Supreme  Court  granted  Gable’s  request  for  review  and 
denied  relief  in  a  written  decision.  Gable  v.  State,  353  Or.  750,  305  P.3d  85,  cert,  denied,  57 1  U.S. 
1030  (2013). 

II.  Other  Evidence  Not  Presented  at  Trial.  Including  Evidence  of  Third-Party  Guilt 

As  noted  previously,  the  defense  made  an  offer  of  proof  at  trial  seeking  to  admit  evidence 
of  a  third-party’s,  John  Crouse’s,  guilt.  Tr.  95 14-58.  The  trial  court  did  not  permit  the  defense  to 
introduce  this  evidence.  Tr.  9511. 
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On  Febraary  15,  1989,  two  detectives  first  interviewed  Crouse  after  he  informed  his  parole 
officer  that  he  had  information  about  the  Francke  homicide.  Resp.Exh.  179,p.  13.  Crouse  told  the 
detectives  that  on  January  17, 2019,  he  visited  his  parole  officer  and  left  for  home  a  little  after  6:00 
p.m.  Resp.  Exh.  179,  p.  2 1 .  Crouse  said  that  as  he  was  walking  home  he  observed  a  commotion  by 
the  Dome  Building,  and  that  he  saw  four  or  five  guys  together.  Resp.  Exh.  1 79,  p.  27,  3 1 .  He  said 
he  saw  them  “drop  some  guy,”  and  then  four  of  them  ran  toward  a  car  and  the  other  one  took  off 
running.  Resp.  Exh.  179,  p.  27.  He  said  the  man  that  took  off  running  was  a  Mexican,  that  the  man 
threw  something  in  a  parking  lot  as  he  ran,  and  that  Crouse  chased  the  man  for  about  three  and  a  half 
miles,  but  was  unable  to  catch  him.  Resp.  Exh.  179,  p.  31.  Crouse  denied  any  involvement  in 
Francke ’s  death,  though  he  knew  from  newspaper  accounts  that  Francke  had  been  killed  by  a  knife, 
and  knew  Francke  had  been  the  head  of  the  corrections  department  in  New  Mexico  before  moving 
to  Oregon.  Resp.  Exh.  179,  pp.  38-39. 

On  April  4, 1 989,  DOJ  Investigator  Randy  Martinak  and  OSP  Detective  Pecyna  interviewed 
Crouse,  who  had  just  been  arrested  on  an  unrelated  assault  charge.  Tr.  9537.®  For  the  first  hour  of 
the  interview,  Crouse  again  talked  about  the  five  assailants.  Tr.  9537.  When  Martinak  told  Crouse 
he  did  not  believe  his  account,  Crouse  changed  his  story;  this  time,  he  said  a  man  named  “Juan”  had 
approached  him  to  “take  care  of  Francke  for  $300,000.”  Resp.  Exh.  179,  p.  51. 

Crouse  described  receiving  a  $  1 ,500.00  down  pa5mient  from  Juan,  standing  across  the  street 
from  the  Dome  Building  smoking  and  waiting  Francke  to  emerge,  and  that  when  Francke  came  out 
of  the  Dome  Building  and  was  getting  in  his  car,  Crouse  stabbed  him  once  or  twice.  Tr.  9540-41 . 

®Martinak’s  testimony  was  in  the  form  of  an  offer  of  proof  outside  the  presence  of  the  jury 

at  trial. 
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Crouse  gave  additional  details  about  the  stabbing  and  the  aftermath.  Resp.  Exh.  179,  pp.  5 1, 64, 67, 
70;  Tr.  9541-42.  In  particular,  when  asked  where  Francke  was  stabbed,  Crouse  said,  “In  the  heart.” 
Resp.  Exh.  179,  p.  299.  Crouse  said  he  stabbed  Francke  at  least  twice  and  thought  he  had  cut 
Francke’s  arm  once.  Resp.  Exh.  179,  p.  299. 

Eater  that  day,  Crouse  changed  his  story  again.  Resp.  Exh.  179,  p.  300-01.  Crouse  stated 
that  he  made  contact  with  Francke,  started  a  verbal  confrontation  in  order  to  get  up  enough  nerve  to 
stab  Francke,  that  Francke  grabbed  him  and  they  wrestled  around  for  awhile  before  Crouse  stabbed 
Francke.  Resp.  Exh.  1 79,  p.  30 1 .  Crouse  stated  he  struck  Francke  at  least  once  with  his  fist,  and  that 
he  stabbed  Francke  when  it  appeared  he  was  going  to  lose  the  fist- fight.  Resp.  Exh.  179,  p.  301. 
Crouse  said  he  would  be  more  comfortable  with  writing  out  what  happened,  and  the  interview  ended. 
Resp.  Exh.  179,  p.  301. 

The  next  day,  April  5,  Martinak  again  interrogated  Crouse.  Resp.  Exh.  179,  p.  75.  Crouse 
asked  everyone  else  to  leave  room,  and  then  described  to  Martinak  how  Crouse  had  stabbed  Francke 
about  five  times  and  didn’t  know  all  of  the  areas,  but  knew  it  was  “at  least  one  in  the  heart,  on  a 
downward  motion,  and  that  he  thinks  maybe  that  he  stabbed  him  in  the  right  arm,  and  it  was  not  just 
a  slice  as  described  in  the  day  previous.”  Resp.  Exh.  179,  p.  75. 

After  this  brief  conversation,  Crouse  was  allowed  to  call  his  brother  Larry  Crouse,  and  agreed 
to  have  the  conversation  tape-recorded.  During  the  course  of  the  conversation,  as  reported  by 
Martinak,  Crouse  asked  his  brother  if  he  remembers  a  prior  telephone  conversation  when  Crouse 
admitted  to  killing  Francke.  Resp.  Exh.  179,  p.  76.  Crouse  further  admitted  that  first  when  the 
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incident  started  out  “it  was  just  a  freak  accident,”  and  “that  it  had  turned  out  to  be  more  than  he  had 
intended  it  to  be.”  Resp.  Exh.  179,  p.  76. 

Later  that  day,  Crouse  agreed  to  accompany  detectives  to  the  Dome  Building  to  view  the 
scene.  Resp.  Exh.  179,  p.  77.  At  one  point,  when  Crouse  turned  and  began  to  walk  away,  Martinak 
grabbed  Crouse  by  the  shoulder.  Resp.  Exh.  179,  p.  77.  Crouse  immediately  became  very  hostile 
and  squared  off  against  Martinak  in  a  fighting  stance  and  made  threats  toward  Martinak.  Resp.  Exh. 
179,  p.  77.  On  the  way  back  to  the  patrol  office  from  the  Dome  Building,  Crouse  told  the  officer 
who  was  driving  that  Crouse  “didn’t  like  to  have  someone  touch  him  like  that,”  and  then  said 
something  like,  “he  [Crouse]  didn’t  have  a  knife,  but  he  would  do  with  what  he  had.”  Resp.  Exh. 
179,  p.  77. 

Upon  returning  from  the  crime  scene,  detectives  again  interrogated  Crouse.  Resp.  Exh.  179, 
p.  78.  Crouse  modified  his  story,  this  time  saying  that  on  the  night  of  January  17  he  had  walked  by 
a  car  and  saw  some  stuff  in  it,  and  took  a  piece  of  wire  and  got  into  the  car.  Resp.  Exh.  179,  p.  94. 
Crouse  did  not  know  whose  car  it  was.  Resp.  Exh.  179,  p.  94.  He  was  only  in  the  car  for  a  few 
minutes  when  “a  lone  man  grabbed  him  and  said  come  with  me.”  Resp.  Exh.  179,  p.  94.  Crouse 
said  he  came  up  out  of  the  car  and  was  scared  and  then  furious.  Resp.  Exh.  179,  p.  94.  When  he 
tried  to  jerk  away,  the  man  hit  Crouse.  Resp.  Exh.  1 79,  p.  94.  Crouse  described  the  man  as  between 
6'  and  6'3"  tall,  and  between  170  and  200  pounds,  and  “cock  strong.”  Resp.  Exh.  179.  p.  99.  Crouse 
described  swinging  at  the  man  and  trying  to  stab  him  in  an  effort  to  get  free,  but  when  this  did  not 
stop  the  man,  Crouse  decided  to  aim  for  the  chest.  Resp.  Exh.  179,  p.  95. 

A  detective  summarized  the  results  of  this  interrogation  as  follows: 
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While  at  the  patrol  office,  Crouse  indicated  he  did  not  wish  to  talk  with  Det. 
Martinak  any  further,  as  he  did  not  like  the  way  Det.  Martinak  had  grabbed  his 
shoulder.  The  writer  explained  to  John  Crouse  that  it  appeared  to  writer  that  this  had 
set  him  off  and  made  him  very  angry,  as  it  possibly  had  on  the  same  night  of  January 
17,1989,  when  Michael  Francke  had  touched  him  at  Francke’s  vehicle.  John  Crouse 
agreed  with  writer  and  agreed  to  resume  talking  with  Det.  Martinak  and  the  writer. 
At  this  point,  also,  Crouse  agreed  to  give  complete  details  indicating  he  wanted  to  get 
past  the  point  he  is  having  trouble  with,  referring  to  “the  black  wall”. 

At  approximately  8:50  PM,  date  [sic],  a  tape  recorded  interview  was  conducted. 
John  Crouse  was  advised  the  conversation  was  being  recorded  and  agreed  to  the 
taped  interview.  John  Crouse  was  also  asked  if  he  understood  the  constitutional 
rights  he  was  advised  earlier,  and  stated  that  he  did  understand  and  was  giving  this 
statement  of  his  own  free  will.  At  this  point,  Crouse  indicated  that  on  January  17, 
1989,  he  walked  up  to  the  car  and  took  a  piece  of  wire  and  used  it  to  unlock  the 
locked  door.  He  then  advised  that  he  was  grabbed  by  a  lone  man  and  at  that  point 
turned  “furious”.  At  this  point,  he  grabbed  his  knife,  after  being  struck  by  this 
person.  At  this  point,  Crouse  advises  that  he  cannot  remember  exactly  all  the  spots 
that  he  hit  him.  He  did  indicate,  however,  that  he  was  going  at  his  chest  when  he  hit 
Crouse’s  arm,  causing  him  to  hit  in  his  heart.  Then  he  pulled  back,  this  person 
stated,  “My  God”.  Crouse  then  indicated  he  looked  at  him  for  a  moment,  then  took 
off  running  down  the  driveway,  indicating  westbound,  and  looked  back  to  see  if 
anyone  was  chasing  him.  He  further  indicated  he  kept  running  until  he  got  down  to 
approximately  17th  Street. 

.John  Crouse  further  describes  how  he  believes  that  he  had  stabbed  Francke  in  the 
stomach  and  possibly  cut  his  arms  and  hands,  because  he  had  been  swinging  at  him 
and  trying  to  stab  him,  trying  to  get  him  off  from  fighting  him.  At  one  point,  John 
Crouse  describes  how  he  was  almost  knocked  out  when  he  was  struck  by  Michael 
Francke.  Crouse  further  indicated  that  at  one  point  he  decided  that  maybe  if  he  had 
struck  Francke  in  the  chest,  it  would  slow  him  down.  He  describes  how  he  stabbed 
him  in  the  heart  from  a  downward  position.  He  was  using  his  left  hand,  keeping  his 
right  hand  free  for  power  in  case  he  had  to  strike  him.  John  Crouse  goes  on  to 
describe  how  he  remembers  getting  Francke  in  his  hands  and  upper  forearm  area.  He 
further  describes  how  he  had  cut  him  on  his  right  arm,  but  could  not  remember  if  he 
hit  him  up  any  further  on  his  arms. 


^  ^  ^ 

Crouse  indicated  that  he  did  not  know  that  it  was  Michael  Francke  until  the  next 
morning.  Crouse  further  indicated  in  the  taped  interview  that  he  remembered 
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Michael  Francke  possibly  wearing  glasses,  but  he  was  not  sure  if  he  hit  a  pair  of 
glasses  when  he  struck  Michael  Francke. 

Resp.  Exh.  179,  pp.  78-79.  The  report  writer  described  Crouse’s  demeanor  as  follows: 

It  should  be  noted  that  writer  observed  John  Crouse  to  give  this  last  statement  a  lot 
smoother  than  previous  statements  he  had  given.  It  appeared  that  it  was  spontaneous 
and  smoothly  spoken.  He  had  no  hesitation  in  answering  questions,  as  he  did  in 
earlier  statements,  which  appear  to  be  untruthful,  either  in  part  or  in  whole. 

Resp.  Exh.  179,  p.  79. 

On  April  9,  Detective  Glover  interviewed  Crouse.  Tr.  9547.  During  that  interview,  Crouse 
reeanted  his  prior  confessions  and  denied  that  he  had  killed  Francke.  Tr.  9547. 

On  April  13,1989,  Crouse  asked  to  speak  with  Martinak  and  Pec5ma  to  recant  his  recantation. 
Crouse  explained  that  he  told  Detective  Glover  he  had  not  killed  Michael  Francke  because  Glover 
was  new  as  far  as  interviewing  Crouse,  and  “he  thought  he  would  have  a  ray  of  hope  to  get  away 
with  it.”  Resp.  Exh.  179,  p.  142.  He  further  indieated  to  Martinak  and  Pec5ma  that  he  “could  not 
live  with  getting  away  with  the  Francke  murder.”  Resp.  Exh.  179,  p.  142.  When  asked  whether  the 
truth  was  that  he  did  kill  Michael  Franeke,  Crouse  replied  that  the  he  didn’t  know  it  was  Francke 
until  the  next  day.  Resp.  Exh.  179,  p.  146.  When  asked  how  he  hit  Francke  during  the 
confrontation,  Crouse  described  it  as  “a  round  house  with  my  right  hand,  it  would  be  in  the  left  side 
of  his  face.”  Resp.  Exh.  179,  p.  148.  During  the  April  13  interview,  Crouse  also  described  the  wire 
he  used  to  enter  Michael  Franeke’s  vehicle.  Resp.  Exh.  179,  p.  142. 

OnApril  19, 1989,  an  FBI  polygrapher  examined  Crouse.  Resp.  Exh.  179,  p.  10-12.  Crouse 
told  the  polygrapher  that  he  had  just  broken  into  an  automobile  when  the  owner,  who  turned  out  to 
be  the  victim,  tried  to  grab  Crouse  and  hold  him  for  the  police.  Resp.  Exh.  179,  p.  11.  Crouse  said 
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he  fought  with  Francke,  and  finally  when  he  could  not  get  away,  he  pulled  out  a  knife  and  stabbed 
Francke.  Resp.  Exh.  179,  p.  11.  Crouse  said  all  the  other  stories  he  told  police  were  lies,  except  for 
the  last  story  when  he  admitted  to  stabbing  Michael  Francke.  Resp.  Exh.  179,  p.  11.  The 
polygrapher  described  the  questions  posed  to  Crouse  and  his  responses,  along  with  the  polygrapher  ’  s 
conclusions,  as  follows: 

A)  Did  you  lie  when  you  told  the  police  no 

that  you  stabbed  MR.  FRANCKE? 

B)  Did  you  make  up  the  story  about  you  using  no 

a  knife  to  defend  yourself  against 

MR.  FRANCKE? 

It  is  the  examiner’s  opinion  that  Mr.  Crouse  was  not  deceptive  to  these 
questions.  Because  of  the  very  serious  nature  of  the  incident,  Mr.  Crouse  was  given 
a  second  exam  utilizing  another  polygraph  technique  wherein  he  was  asked  the 
following  relevant  questions: 

C)  Did  you  lie  to  the  police  when  you  told  no 

them  that  you  stabbed  MR.  FRANCKE? 

D)  Did  you  make  up  that  story  about  you  no 

attacking  MR.  FRANCKE? 

The  examiner  believes  that  Mr.  Crouse  was  not  deceptive  to  these  questions, 
and  he  was  being  truthful  when  describing  his  role  in  his  final  statement  to  the  police. 

Resp.  Exh.  179,  p.  12. 

On  June  15,1 989,  Crouse  again  was  interviewed.  This  time,  Crouse  denied  killing  Francke, 
but  claimed  to  have  played  a  role  in  concealing  the  murder.  Resp.  Exh.  179,  pp.  158,  161-62. 
Crouse  described  a  conspiracy  among  ODOC  corrections  officials  to  kill  Francke,  and  claimed  he 
knew  the  person  who  actually  committed  the  murder.  Resp.  Exh.  179,  p.  197. 
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On  November  29, 1 989,  the  state  provided  Crouse  with  immunity,  agreeing  not  to  prosecute 
him  for  hindering  prosecution  based  on  “[a]ny  false  statements  that  Mr.  Crouse  may  have  made  in 
the  course  of  previous  interviews  concerning  the  Michael  Francke  homicide.”  Resp.  Exh.  179,  p. 
289.  On  November  30,  1989,  Crouse  gave  a  final  interview  to  OSP  Detective  William  Pierce. 
Crouse  stated  that  he  did  not  kill  Francke,  and  that  his  prior  statements  concerning  his  involvement 
in  Francke’s  death  were  “false  statements.”  Resp.  Exh.  179,  p.  268.  Crouse  said  he  had  “no 
involvement”  in  Francke  ’  s  death,  and  that  he  learned  several  of  the  circumstances  of  Francke  ’  s  death 
only  during  the  course  of  his  interviews  with  Martinak  and  Pecyna.  Resp.  Exh.  179,  p.  268-69. 
Crouse  also  denied  any  knowledge  of  who  killed  Francke.  Resp.  Exh.  179,  p.  277. 

When  asked  if  he  would  be  willing  to  talk  to  investigators  further,  he  replied,  “I  have 
immunity  from  this.  The  only  thing  I  don’t  have  immunity  for  is  direct  involvement  in  the  Michael 
Francke  case.”  Resp.  Exh.  179,  p.  289. 

III.  New  Evidence 

A.  Recantations 

1.  Michael  Keerins 

In  late  September  1989,  the  Task  Force  received  information  that  Keerins  and  his  brother 
(Kris)  had  been  involved  in  the  murder.  Pet.  Exh.  E,  p.  65-94;  see  also  Pet.  Appx.  A,  p.  4 
(discussing  investigation  of  Michael  Keerins’  brother,  Kris,  as  a  person  of  interest  to  the 
investigation  in  January  and  February  1989);  see  generally  Resp.  Exhs.  299-300.  The  Task  Force 
had  previously  interviewed  Keerins  in  May  1989,  just  after  Gable  allegedly  confessed  to  him,  but 
at  that  time  Keerins  did  not  mention  Gable’s  confession.  Resp.  Exh.  299,  p.  24-25.  When 
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interviewed  in  September,  Keerins  this  time  told  the  Task  Foree  that  Gable  made  a  jailhouse 
eonfession  to  him  when  they  were  ineareerated  together  in  May.  In  exchange  for  his  testimony 
against  Gable,  Keerins  negotiated  a  transfer  back  to  Oregon  from  the  out-of-state  prison  where  he 
was  housed.  Pet.  Exh.  E,  pp.  91,  315;  Pet  Exh.  A,  p.  98;  Pet  Exh.  D,  p.  135. 

Keerins  testified  before  the  grand  jury,  and  was  one  of  the  witnesses  designated  by  the  state 
for  trial  as  “material,”  but  he  did  not  testify  at  trial.  Keerins,  was,  however,  the  first  witness  to 
directly  implicate  Gable. 

Gable  now  presents  an  affidavit  from  Keerins  in  which  he  admits  he  lied,  making  up  the 
jailhouse  confession  to  deflect  suspicion  from  his  family  and  for  personal  gain,  and  because  he  had 
learned  Gable  was  a  “snitch  for  Keizer  P.D.”  Pet.  Exh.  A,  p.  97-99.  In  the  affidavit,  Keerins  states, 
“I  told  the  Oregon  State  Police  and  the  Grand  Jury  that  eventually  indicted  [Gable]  for  Mr.  Francke’ s 
murder  that  [Gable]  confessed  to  me  while  we  were  housed  together  at  the  Marion  County  Jail  in 
1989.  This  was  untrue.”  Pet.  Exh.  A,  p.  97. 

2.  Cappie  Harden 

As  discussed  above,  Harden  testified  at  trial  that  he  witnessed  the  murder;  he  said  that  he 
drove  into  the  parking  lot  at  the  North  Dome  to  pick  up  Jodie  Swearingen,  and  saw  Gable  lunge  out 
of  Francke’ s  car  and  stab  him.  Gable  submits  an  affidavit  from  Harden  recanting  his  testimony.  Pet. 
Exh.  A,  p.  19.  In  it,  Harden  states,  “I  did  not  see  [Gable]  on  the  night  that  Michael  Francke  was 
murdered.  I  was  at  home  that  night.  I  was  not  at  the  Dome  Building  and  I  did  not  pick  Jodie 
Swearingen  up  there.  I  did  not  see  [Gable]  stab  Michael  Francke.”  Pet.  Exh.  A,  p.  19. 

Harden  explains  the  reason  he  gave  false  testimony  at  trial  as  follows: 
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I  was  contacted  by  the  Oregon  State  Police  on  numerous  occasions  in  connection 
with  the  Michael  Francke  murder  investigation  starting  in  late  1989.  I  was 
incarcerated  at  the  time.  I  was  told  that  [Gable]  had  informed  against  me  previously. 

The  police  questioned  and  polygraphed  me  many  times[.]  I  initially  told  the  truth, 
which  was  that  I  was  not  an  eyewitness  to  the  Francke  murder.  However,  after  the 
police  threatened  me  and  my  family  I  eventually  adopted  the  false  story  to  which  I 
testified  at  Grand  Jury  and  trial. 

Pet.  Exh.  A,  p.  19. 

3.  Jodie  Swearingen 

As  noted  above,  Swearingen  testified  to  the  grand  jury  that  she  was  an  eyewitness,  along  with 
Gappy  Harden,  to  Francke ’s  murder.  At  trial,  she  recanted  that  testimony,  and  denied  that  she  had 
witnessed  the  murder.  Through  cross-examination,  however,  the  state  was  able  to  elicit  the 
testimony  she  gave  the  grand  jury,  thus  corroborating  Harden’s  testimony. 

Gable  submits  two  affidavits  from  Swearingen.  In  one,  Swearingen  states  that  she  gave  the 
following  truthful  testimony  at  Gable’s  trial:  “I  was  not  on  the  Oregon  State  Hospital  grounds  on 
January  17, 1989.  I  did  not  see  [Gable]  stab  Michael  Francke.  I  did  not  meet  [Gable]  until  after  the 
Francke  murder.  I  met  [Gable]  during  the  summer  of  1989.  [Gable]  never  told  me  that  he  killed 
Michael  Francke.  If  called  to  testify  in  a  re-trial  of  this  case,  I  would  testify  as  I  did  at  the  original 
trial.”  Pet.  Exh.  A,  p.  25. 

In  both  affidavits,  Swearingen  explains  the  chain  of  events  that  led  up  to  her  telling  the  Task 
Force  and  testifying  to  the  grand  jury  that  she  was  an  eyewitness.  She  felt  police  had  already  made 
up  their  minds  that  she  was  involved  and  would  not  believe  anything  she  said  that  would  convince 
them  otherwise,  and  she  felt  the  officers  forced,  coerced,  and  intimidated  her  to  make  statements  that 
were  either  not  true,  partially  true,  or  told  out  of  context.  Pet.  Exh.  A,  p.  22.  Police  told  her  that  her 
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and  Harden’s  stories  were  a  lot  alike,  but  that  they  “needed  to  be  eloser.  ‘Your  story  has  to  jive  with 
[Harden’s]  and  the  Grand  Jury  has  to  believe  it.’”  Pet.  Exh.  A,  p.  22. 

Swearingen  describes  the  interrogation  techniques  used  by  police  during  multiple  polygraph 
examinations.  She  says  she  would  tell  them  the  truth  and  they  would  say  she  was  lying,  and  that 
when  she  told  them  what  they  wanted  to  hear,  they  said  she  was  telling  the  truth,  when  in  fact  it  was 
a  lie.  Pet.  Exh.  A,  p.  23.  The  Oregon  State  Police  interviewed  her  for  several  hours  at  a  time,  and 
polygraphed  her  “one,  two,  and  even  three  times  a  day[,]”  “over  all  hours  of  the  day.”  Pet.  Exh.  A, 
p.  23.  She  also  states  that  the  Oregon  State  Police  took  her  to  the  crime  scene,  and  that  “[mjost  of 
the  facts  1  remember  today,  are  facts  that  were  told  to  me  by  the  Oregon  State  Police.”  Pet.  Exh.  A., 

p.  26. 

4.  John  Kevin  Walker 

Walker  testified  that  Gable  confessed  to  him  in  private  the  day  after  the  murder.  Roger 
Harris,  an  investigator  hired  by  Gable’s  then- wife,  interviewed  Walker  about  his  testimony.  Pet. 
Exh.  A,  p.  36-38.  During  the  course  of  the  interview.  Walker  stated  that  during  the  initial  police 
interrogations  and  the  first  polygraph  examination,  he  told  police  the  truth.  After  the  police  told  him 
his  truthful  statements  were  lies  and  led  Walker  to  believe  he  was  being  investigated  as  a  possible 
accomplice  to  the  murder,  Walker  lied  to  satisfy  the  police  and  to  “save  [his]  own  butt.”  Pet.  Exh. 
A,  p.  52.  Walker  was  on  parole  at  the  time,  and  explained  that  he  would  have  done  “an5dhing”  to 
stay  out  of  prison.  Pet.  Exh.  A,  p.  55.  Walker  said  he  also  lied  because  he  believed  Gable  had 
“snitched”  on  him  by  providing  information  to  police  which  led  to  Walker  and  Gesner’s  arrests.  Pet. 
Exh.  A,  p.  71. 
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Finally,  Walker  said,  the  poliee  repeatedly  interrogated  and  polygraphed  him,  causing  him 
to  gradually  change  his  story  in  response  to  the  polygraph  results  police  reported  to  him.  Walker 
stated  that  he  told  the  truth  at  the  first  polygraph,  but  the  polygrapher  told  Walker  he  did  not  believe 
Walker  was  truthful,  that  the  case  was  serious,  and  that  “if  you  don’t  start  cooperating  .  .  .  you’re 
going  to  be  standing  on  the  curb  with  [Gable]  .  .  .  Get  on  the  bus  now,  or  stand  on  the  curb  with 
[Gable],  and  you  can  go  down  with  him.”  Pet.  Exh.  A,  p.  46. 

Walker  admitted  that  he  lied  under  oath  during  Gable’s  trial.  He  stated  that  Gable  never 
confessed  to  the  murder  in  his  presence,  and  never  told  Walker  that  he  “stuck”  anyone.  Pet.  Exh. 
A,  p.  37-38. 


5.  Daniel  Walsh 

Walsh  testified  at  trial  that  Gable  twice  confessed  to  the  murder,  first  in  February  or  March 
1 989  when  Walsh  and  Gable  were  talking  about  a  knife  Walsh  purchased  from  Jerry  Paul  Baker,  and 
then  again  several  months  later  after  an  argument  between  Gable  and  Doug  Stritchfield.  Gable 
submits  an  affidavit  from  Walsh  in  which  Walsh  recants  this  testimony.  Pet.  Exh.  A,  p.  80.  In  the 
affidavit,  Walsh  avers  that  Gable  never  confessed  to  him  and  never  threatened  Walsh  or  his  family. 
Pet.  Exh.  A,  p.  81. 

Walsh  explains  the  investigative  procedures  which  led  to  his  testimony  at  trial: 

When  I  was  first  interviewed  in  September  of  1 989, 1  truthfully  told  the  Oregon  State 
Police  investigators  that  [Gable]  never  mentioned  an5dhing  about  the  Michael 
Francke  murder  to  me.  However,  in  March  of  1990,  I  was  subjected  to  several 
consecutive  days  of  aggressive  police  questioning  and  several  polygraphs.  At  first, 
when  I  tried  to  maintain  my  earlier  true  statements,  the  police  yelled  at  me  and  said 
that  I  was  lying  and  that  the  polygraph  results  showed  I  was  lying.  The  police  asked 
me  questions  about  topics  I  knew  nothing  about.  I  felt  that  the  police  were  trying  to 
brainwash  me.  I  felt  extreme  pressure  to  incriminate  [Gable].  Eventually,  I  told  the 
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police  what  I  thought  they  wanted  me  to  say:  that  [Gable]  had  confessed  to  me  the 
details  of  the  murder. 

Pet.  Exh.  A,  p.  80-81.  Walsh  also  stated  that  he  received  benefits  for  his  testimony:  the  state  paid 
for  him  to  travel  between  Oregon  and  Ohio  and  covered  the  cost  of  hotel  and  food,  that  he  was  given 
immunity  for  past  and  present  crimes,  and  that  charges  against  him  in  Ohio  “went  away.”  Pet.  Exh. 
A,  p.  81. 

Gable  also  submits  an  affidavit  from  Cheryl  Lowery,  who  was  married  to  Walsh  at  the  time 

of  the  murder  and  Gable’s  trial.’  Lowery  states: 

Years  after  he  testified  for  the  prosecution  at  [Gable’s]  trial,  Dan  Walsh  admitted  to 
me  that  he  lied  during  his  testimony  and  falsely  implicated  [Gable]  in  the  murder  of 
Michael  Francke.  I  asked  Dan  why  he  lied.  Dan  Walsh  told  me  that  he  lied  and 
implicated  [Gable]  in  the  Francke  murder  because  he  was  angry  with  [Gable].  In 
particular,  Dan  was  angry  because  he  felt  [Gable]  took  advantage  of  us  when  he  lived 
with  us  and  had  us  drive  him  from  Salem  to  Coos  Bay  at  our  expense. 

Pet.  Exh.  A,  p.  84. 

6.  Earl  Childers 

Childers  testified  at  trial  that  he  saw  Gable  in  the  vicinity  of  the  Dome  Building  on  the  night 
of  the  murder.  Childers  also  testified  that  Gable  confessed  to  him.  Gable  submits  an  affidavit  from 
Childers  in  which  Childers  now  states,  “[Gable]  never  told  me  that  he  killed  Michael  Francke.”  Pet. 
Exh.  A,  p.  94.  Childers  also  states  that,  while  he  is  certain  he  saw  a  car  he  believed  was  Gable’s,  it 
could  have  been  similar,  and  that  he  is  not  certain  Gable  was  in  the  car.  Childers  further  states,  “I 
was  pressed  (or  pressured)  by  the  Oregon  State  Police.  They  were  angry  when  I  wouldn’t  tell  them 


’  Lowery  testified  as  a  defense  witness  at  Gable’s  trial.  She  said  Gable  never  confessed  to 
her  and  was  always  nice  to  her  family,  that  Walsh  never  mentioned  that  Gable  threatened  their 
family,  and  that  she  left  Walsh  because  he  was  a  drug  addict.  Tr.  8477-82. 
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what  they  wanted  to  hear  and  when  I  refused  to  take  a  polygraph.  They  made  me  eall  my  attorney 
in  front  of  them  and  didn’t  give  me  any  privacy.”  Pet.  Exh.  A,  p.  95. 
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7.  Randy  Studer 

After  Linda  Perkins  told  the  Task  Force  that  Gable  had  confessed  during  a  conversation  that 
included  Perkins,  Gable,  Studer,  and  Ross,  Studer  initially  denied  to  the  Task  Force  that  Gable  had 
confessed.  Studer  eventually  corroborated  Perkins’s  story  and  testified  to  it  before  the  grand  jury. 
However,  Studer  recanted  on  the  eve  of  trial  and  the  state  did  not  call  him  as  a  witness.  Gable 
submits  an  affidavit  from  Studer  stating  that  Studer  gave  an  untrue  statement  to  the  Oregon  State 
Police  that  Gable  confessed  to  murdering  someone  on  the  morning  of  January  18,  1989.  Studer 
states  that,  if  called  to  testify  in  a  re-trial,  he  would  testify  that  Gable  never  confessed  to  him  that  he 
murdered  Michael  Francke,  that  he  is  not  aware  of  any  involvement  by  Gable  in  the  murder,  and  that 
Studer  previously  lied  to  the  Oregon  State  Police.  Pet.  Exh.  A,  p.  3 1 . 

Studer  states  that  he  was  first  interviewed  by  police  in  September  1989,  and  at  that  time  he 
told  the  truth,  specifically,  “that  [Gable]  never  told  me  he  was  involved  in  the  murder  of  Michael 
Francke.”  Pet.  Exh.  A,  p.  29.  Studer  states  he  maintained  his  truthful  story  through  numerous  police 
interviews  throughout  1989.  Pet.  Exh.  A,  p.  30.  Studer  explains  why  he  changed  his  story: 

8.  During  this  time,  the  Oregon  State  Police  administered  numerous  polygraph 
examinations.  It  did  not  seem  to  matter  what  answers  I  gave.  When  I  told 
the  truth  during  the  examinations  {i.e.,  that  [Gable]  had  never  confessed  to 
me),  the  examiner  concluded  that  I  was  lying.  It  was  not  until  I  later  changed 
my  story  to  a  lie  implicating  [Gable]  in  the  murder,  as  described  below,  that 
the  polygraph  examiner  concluded  I  was  truthful. 

9.  Over  time  and  under  the  pressure  of  police  interrogation  and  polygraphs,  I 
made  the  following  statements  that  were  untrue.  First,  I  conceded  that  it  was 
possible  that,  because  I  was  using  drugs,  I  was  unable  to  recall  [Gable’s] 
confession  although  I  knew  [Gable]  had  never  confessed  to  me.  Second,  I 
falsely  told  the  Oregon  State  Police  that  Doug  Stritchfield  had  not  only 
confessed  to  the  murder  but  had  also  implicated  [Gable]. 
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1 0.  The  Oregon  State  Police  continued  to  insist  that  I  confirm  Ms.  Perkins’  s  story 
that  [Gable]  had  confessed  to  me.  1  felt  that  they  were  shoving  this  theory 
down  my  throat. 

11.  In  January  1 990, 1  was  charged  with  a  serious  offense.  The  District  Attorney 
and  Oregon  State  Police  threatened  me  with  a  ten-year  prison  sentence. 
However,  they  offered  me  a  suspended  sentence  with  one  year  at  the  Marion 
County  work  release  center  if  I  testified  against  [Gable]. 

12.  F acing  this  significant  prison  sentence,  I  did  not  feel  that  I  had  any  choice  but 
to  agree  to  testify.  I  accepted  the  plea  offer.  I  told  the  police  what  they 
wanted  to  hear.  Specifically,  I  told  the  Oregon  State  Police  that  on  the 
morning  of  January  18,  1989,  [Gable]  had  confessed  to  murdering  someone 
the  previous  evening.  This  statement  was  untrue.  Nevertheless,  the  Oregon 
State  Police  conducted  a  polygraph  examination  and  concluded  the  statement 
was  truthful. 

Pet.  Exh.  A,  pp.  30-3 1 . 

8.  Theresa  Ross 

Like  Studer,  Ross  was  not  called  to  testify  at  trial.  Also  like  Studer,  Ross  initially  told  the 
Task  Force  that  she  never  heard  Gable  confess  and  that  Studer  never  told  her  that  Gable  confessed, 
a  statement  which  was  deemed  “truthful”  during  a  polygraph  examination.  Pet.  Exh.  E,  pp.  33 1  -32. 
In  February  1990,  however,  in  an  interview  just  after  police  confirmed  Ross’s  involvement  in  a 
serious  sexual  abuse  case  involving  a  minor,  Ross  told  police  that  she  not  only  now  remembered  that 
Gable  came  to  her  house  around  the  time  of  the  Francke  murder,  but  also  that  he  said,  “I  fucked  up, 
I’ve  done  all  the  time  I’m  going  to  do.  I’m  not  going  back  in.”  Pet.  Exh.  E,  p.  142. 

Gable  now  submits  an  affidavit  from  Ross,  in  which  she  states:  “[Gable]  never  confessed 
to  me  or  in  my  presence  that  he  was  involved  with  the  murder  of  Michael  Francke.”  Pet.  Exh.  A, 
p.  33.  Ross  also  states  that  “Linda  Perkins,  my  mother,  never  heard  [Gable]  confess  to  the  murder 
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of  Michael  Francke.  She  got  involved  because  she  likes  to  have  her  name  in  the  limelight.”  Pet. 
Exh.  A,  p.  33. 

B.  Scientific  Evidence 

In  addition  to  the  recantations  described  above,  Gable  submits  scientific  evidence  in  the  form 
of  the  affidavit  of  David  C.  Raskin,  Ph.D.,  who  has  conducted  and  published  extensive  scientifie 
research  in  human  psychophysiology.  Pet.  Exh.  B.  Dr.  Raskin  has  conducted  laboratory  and  field 
research  on  polygraph  techniques  for  the  detection  of  deception,  has  taught  university  and  applied 
courses  about  polygraph  techniques,  has  trained  government  and  law  enforcement  polygraph 
examiners,  has  published  extensively  on  polygraph  techniques,  and  has  served  as  an  expert  witness 
in  approximately  250  criminal  and  civil  cases  in  federal  and  state  courts  in  the  United  States  and 
elsewhere.  Pet.  Exh.  B,  p.  1. 

Dr.  Raskin  reviewed  the  multitudinous  polygraph  examinations  which  took  place  in  the 
investigation  of  this  case  and  concluded:  “[i]t  is  abundantly  clear  that  polygraph  testing  proeedures 
conducted  in  this  investigation  were  fundamentally  and  seriously  flawed.”  Pet  Exh.  B,  p.  16.  Dr. 
Raskin  noted  that  problems  in  administering  the  tests,  such  as  examiners  confronting  witnesses  and 
repetition  of  tests,  were  pervasive.  Pet.  Exh.  B,  p.  5,  11.  Further,  he  noted  that  the  polygraph  test 
formats  employed  have  been  shown  in  seientifie  studies  to  be  invalid,  and  that  the  American 
Polygraph  Association  views  them  as  unreliable.  Pet.  Exh.  B,  p.  4-5.  According  to  Dr.  Raskin,  the 
Task  Force  improperly  used  polygraphs  as  a  “psychological  club  ...  to  elicit  statements  from 
witnesses.”  Pet.  Exh.  B,  p.  16-17. 
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Dr.  Raskin  opines  that  the  investigator’ s  aetions  were  highly  likely  to  produee  false  polygraph 
results  and,  ultimately,  false  witness  statements.  According  to  Dr.  Raskin,  the  problems  with  the 
polygraphs  “were  greatly  exacerbated  by  investigators  coercing  examinees  to  create  false 
statements,”  which  happened  through  the  provision  of  “information  to  examinees  what 
[investigators]  wanted  them  to  state,  telling  [subjects]  that  they  were  lying  when  they  were  actually 
truthful  by  not  giving  desired  responses,  abusive  and  frightening  interrogations,  serious  threats  of 
prosecution  and  prison,  threats  concerning  their  children  and  families,  promises  of  rewards,  and 
actual  rewards.”  Pet  Exh.  B,  p.  16.  Dr.  Raskin  concludes  that,  “[a]s  a  result,  the  unethical  and 
flawed  polygraph  testing  procedures  combined  with  improper  and  coercive  interrogations  appear  to 
have  provided  the  means  to  shape  their  statements  in  order  to  obtain  false  testimony  from  the 
examinees.”  Pet.  Exh.  B,  p.  16. 

IV.  Hearing  on  Gable’s  Petition 

On  November  22,  2016,  the  court  conducted  a  hearing  on  Gable  habeas  corpus  petition 
(“Hearing”).  At  the  outset  of  the  Hearing,  the  court  stated  the  issues  the  parties  were  to  address,  to 
include: 

[T]he  necessity  and  propriety  of  an  evidentiary  hearing  on  the  issue  of  excusing 
procedural  default,  whether  based  upon  Schlup  v.  Delo,  513  U.S.  298,  1995,  or 
Martinez  v.  Ryan,  1 32  S.  Ct.  1 309, 20 1 2.  In  particular,  the  parties  should  address  the 
need  for  the  Court  to  make  witness  credibility  determinations;  the  logistics  of 
conducting  an  evidentiary  hearing,  if  necessary,  including  the  need  to  secure  the 
appearances  of  witnesses  at  such  a  hearing,  and  petitioner’s  presence;  and,  finally, 
whether  the  DNA  test  results  would  need  to  be  discussed  as  part  of  any  evidentiary 
hearing. 

(Transcript  of  November  22,  2016  Oral  Argument  (ECF  No.  165)(hereafter  “Hrg.  Tr.”)  4.  Gable’s 
attorneys  made  these  responses  to  this  question: 
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MS.  BROWN:  .  .  .  [0]ur  position  is  that  there  does  not  need  to  be  an 
evidentiary  hearing  because  the  evidence  in  the  record  before  the  Court  now  gives  the 
best  information  about  the  credibility  of  the  recantations  versus  the  credibility  of  the 
trial  testimony,  and  it’s  looking  through  the  lens  of  the  investigation  that  produced 
the  recanted  trial  testimony  which  we  claim  was  false . 

THE  COURT:  So  let  me  interrupt,  please,  and  just  make  this  observation: 

With  respect  to  the  question  in  the  minute  order,  the  necessity  and  propriety  of  an 
evidentiary  hearing,  your  first  response  is  we  don’t  need  a  hearing  at  all. 

MS.  BROWN:  We  don’t  need  a  hearing  at  all  if  Your  Honor  agrees  with  us 
that  the  record  before  the  Court  establishes  innocence  under  Schlup  because  that 
would  then  excuse  the  default  on  each  and  every  claim  that  is  defaulted. 

(Hrg.  Tr.  8-9.) 

In  its  response  to  this  question,  the  state  pointed  out  that  under  controlling  precedent,  the 
court  first  had  to  determine  whether  the  new  evidence  Gable  presented  was  reliable;  because,  based 
on  the  record,  if  it  was  not,  the  inquiry  ended  there  and  no  hearing  should  be  conducted.  (Hrg.  Tr. 
16-19.)  The  court  and  the  state’s  attorney  then  engaged  in  this  exchange: 

MR.  KALLSTROM:  [W]e  believe,  on  the  existing  record,  the  Court  can 
find  that  these  recantations  are  not  credible  and  that  petitioner  has  failed  to  meet 
his  burden  under  iSc/i/wp  [v.  Delo,  513  U.S.  298,  327  (1995)]. 

THE  COURT :  If  I  find  that  petitioner  has  met  his  burden  under  Schlup, 
then  do  you  agree  or  disagree  that  I  can  make  my  review  on  the  existing  record 
without  a  hearing? 

MR.  KALLSTROM:  Your  review  of  the  actual  innocence? 

THE  COURT:  Yes. 


THE  COURT :  . . .  My  point  is  I  - 1  would  like  to  get  your  response  to  the 
question  I  asked  Ms.  Brown  of  whether  we  need  a  hearing,  an  in-court  hearing,  at 
all,  or  whether  everything  can  be  done  on  paper. 
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MR.  KALLSTROM:  Our  position  is  that  -  that  you  can  find  these 

reeantations  to  be  not  eredible  on  the  existing  reeord. 

(Hrg.  Tr.  19,21.) 

Accordingly,  the  court  then  heard  counsels’  arguments  regarding  the  reliability  of  Gable’s 
new  evidence  and  its  effect,  if  any,  that  evidence  would  have  on  a  reasonable  jury.'® 

DISCUSSION 

L  Colorable  Claim  of  Actual  Innocence  to  Excuse  Procedural  Default 

A.  Legal  Standards 

A  procedurally  defaulted  elaim  may  be  heard  on  the  merits  if  the  petitioner  demonstrates  that 
failure  to  eonsider  the  elaim  will  result  in  a  fundamental  miscarriage  of  justiee,  meaning  that  ‘“a 
eonstitutional  violation  has  probably  resulted  in  the  eonvietion  of  someone  who  is  actually 
innocent.’”  Schlup,  513  U.S.  at  327  (quoting  Murray  v.  Carrier,  All  U.S.  478,  496  (1986)).  In 
asserting  aetual  innocenee,  a  petitioner  must  “support  his  allegations  of  eonstitutional  error  with  new 
reliable  evidenee  -  whether  it  be  exeulpatory  scientifie  evidenee,  trustworthy  eyewitness  aeeounts, 
or  eritieal  physieal  evidenee  -  that  was  not  presented  at  trial.”  Schlup,  513  U.S.  at  324. 

A  eourt  considering  whether  a  petitioner  has  established  aetual  innocenee  in  light  of  that 
“new  reliable  evidenee”  must  eonsider  “all  the  evidence,  old  and  new,  incriminating  and  exculpatory, 
admissible  at  trial  or  not.”  Lee  v.  Lampert,  653  F.3d  929,  938  (9th  Cir.  2011)  (en  banc)  (internal 
quotation  marks  omitted).  An  aetual  innoeence  analysis  “requires  a  ho listie  judgment  about  all  the 
evidence  and  its  likely  effeet  on  reasonable  jurors  applying  the  reasonable-doubt  standard;”  in  other 

During  the  Hearing,  Gable’s  attorneys  illustrated  portions  of  their  analysis  of  the  evidence 
with  a  Power  Point  presentation.  (ECF  No.  163  and  attaehments  1  and  2.) 
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words,  the  federal  court  must  “make  a  probabilistic  determination  about  what  reasonable,  properly 
instructed  jurors  would  do.”  House,  547  U.S.  at  538-39  (internal  quotation  marks  omitted).  A  court 
must  assess  the  “likely  impact”  of  the  new  reliable  evidence  on  “reasonable  jurors  in  light  of  the 
complete  record.”  Lee,  653  F.3d  at  945. 

When  evaluating  a  claim  under  Schlup,  the  court  is  not  limited  to  considering  only  admissible 
evidence.  Rather,  “a  habeas  court  must  consider  all  the  evidence,  old  and  new,  incriminating  and 
exculpatory,  without  regard  to  whether  it  would  necessarily  be  admitted  under  rules  of  admissibility 
that  would  govern  at  trial.”  House,  547  U.S.  at  538  (quoting  Schlup,  513  U.S.  at  327).  As  Judge 
Kozinski  explained  in  his  dissenting  opinion  in  Carriger  v.  Stewart,  132  F.3d  463,  485-86  (9th 
Cir.1997)  (en  banc),  in  evaluating  a  claim  of  actual  innocence,  a  habeas  court  is  required  to  posit  a 
hypothetical  jury  that  is  entitled  to  consider  both  admissible  and  inadmissible  evidence,  so  long  as 
the  inadmissible  evidence  is  reliable. 

To  apply  the  actual  innocence  exception,  a  court  must  conclude  that,  “in  light  of  all  of  the 
evidence,  ‘it  is  more  likely  than  not  that  no  reasonable  juror  would  have  found  [the  petitioner]  guilty 
beyond  a  reasonable  doubt.’”  United  States  v.  Avery,  719  F.3d  1080, 1083  (9th  Cir.  2013)  (quoting 
Schlup,  513  U.S.  at  327).  This  is  a  particularly  exacting  standard,  one  that  will  be  satisfied  “only  in 
the  extraordinary  case.”  House,  547  U.S.  at  538  (internal  quotation  marks  omitted).  Indeed,  cases 
where  the  Schlup  standard  has  been  satisfied  have  “typically  involved  dramatic  new  evidence  of 
innocence.”  Larsen  v.  Soto,  742  F.3d  1083, 1096  (9th  Cir.  2013).  However,  because  a  Sc/i/m/?  claim 
is,  by  definition,  accompanied  by  “an  assertion  of  constitutional  error  at  trial,”  the  petitioner’s 
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conviction  “may  not  be  entitled  to  the  same  degree  of  respect  as  one  .  .  .  that  is  the  product  of  an 
error-free  trial.”  Schlup,  513  U.S.  at  316. 

B.  Analysis 

Upon  eareful  review  of  the  voluminous  reeord  in  this  case  and  eonsidering  all  of  the 
evidence,  both  old  and  new  and  with  due  regard  for  its  reliability,  the  court  concludes  that  Gable  has 
made  a  eolorable  showing  of  actual  innocence  suffieient  to  overcome  his  procedural  default. 
Although  the  evidenee  presented  at  trial  in  1 99 1  resulted  in  a  guilty  verdiet,  the  eourt  coneludes  that 
it  is  more  likely  than  not  that  no  reasonable  juror  would  find  Gable  guilty  in  light  of  the  totality  of 
all  of  the  evidenee  uneovered  since  that  time,  partieularly  the  newly  presented  evidenee  of  witness 
reeantations. 

At  the  outset,  the  eourt  reeognizes  that  “[a]s  a  general  matter,  ‘reeantation  testimony  is 
properly  viewed  with  great  suspicion.’”  Jones  v.  Taylor,  763  F.3d  1242,  1248  (9th  Cir.  2014) 
(quoting  Z)o66ert  V.  Wainwright,  468  U.S.  1231,  1233  (1984)  (Brennan,  J.,  dissenting  from  denial 
of  eertiorari));  see  also  Herrera  v.  Collins,  506  U.S.  390, 417(1 993)  (explaining  that  “motions  based 
solely  upon  affidavits  are  disfavored  beeause  the  affiants  ’  statements  are  obtained  without  the  benefit 
of  eross-examination  and  an  opportunity  to  make  credibility  determinations). 

In  Jones,  the  Ninth  Cireuit  found  the  petitioner  did  not  meet  Schlup ’s  aetual  innoeence 
standard  beeause  there  was  no  evidenee  to  eorroborate  the  truth  of  the  witness  recantations. 
Moreover,  the  eircumstances  of  the  reeantations  persuaded  the  eourt  that  they  were  insufficient  to 
prove  the  petitioner’s  innocence.  Speeifically  the  recantations  all  came  from  the  petitioner’s  family 
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members,  which  reduced  their  weight  and  reliability,  and  all  three  witnesses  came  forward  with 
changed  stories  at  approximately  the  same  time,  and  years  after  trial.  Jones,  763  F.3d  at  1249. 

The  circumstances  of  the  recantations  here  differ  materially  from  the  circumstances  of  the 
Jones  recantations.  Here,  none  of  the  recanting  witnesses  are  related  to  Gable,  but  instead  were 
merely  acquaintances  of  Gable  in  the  drug  and  criminal  world  of  Salem  over  two  decades  ago;  they 
have  no  personal  relationship  with  Gable  today.  To  the  contrary,  many  of  the  recanting  witnesses 
had  an  antagonistic  relationship  with  Gable  at  the  time  of  their  testimony,  including  Walker  and 
Gesner,  who  both  believed  Gable’s  cooperation  with  police  had  led  to  their  own  arrests,  and 
Childers,  who  claimed  Gable  owed  him  money. 

Moreover,  the  recantations  in  this  case  did  not  all  occur  at  the  same  time,  long  after  trial, 
without  explanation,  but  occurred  at  different  times  following  Francke’s  murder,  and  were 
accompanied  by  explanations.  Indeed,  both  Studer  and  Swearingen  recanted  their  stories  about 
Gable’s  involvement  prior  to  trial.  Witnesses  said  that  Harden,  Walker,  and  Keerins  had  also 
admitted  prior  to  trial  that  their  testimony  against  Gable  would  be  false.  Tr.  8543-50,  8563-66, 
8582-84,  8594-96,  8613-18,  8520-27.  Although  she  did  not  testify  at  trial,  Gesner’s  girlfriend  told 
police  before  trial  that  Gesner  admitted  that  he  lied  to  police  by  implicating  Gable.  Pet.  Exh.  E,  pp. 
446-49.  Walker  provided  a  detailed  recantation  in  the  1993  interview.  Pet.  Exh.  A,  p.  86. 

Most  of  the  various  recantations  also  share  a  common  theme:  the  use  of  similar  coercive 
interrogation  tactics  and  polygraph  examinations  to  secure  their  incriminating  statements.  Cappie 
Harden  says,  “The  police  questioned  and  polygraphed  me  many  times[.]  I  initially  told  the  truth, 
which  was  that  I  was  not  an  eyewitness  to  the  Francke  murder.  However,  after  the  police  threatened 
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me  and  my  family  I  eventually  adopted  the  false  story  to  which  1  testified  at  Grand  Jury  trial.”  Pet. 
Exh.  A,  p.  9. 

In  an  affidavit  prepared  at  the  time  of  Gable’s  PCR  proceedings  (which  she  recently  re¬ 
affirmed),  Jody  Swearingen  describes  being  interviewed  several  hours  at  a  time  and  being  subjected 
to  polygraph  examinations  one,  two,  and  even  three  times  a  day.  Pet.  Exh.  A,  p.  23.  She  relates  that 
during  the  polygraph  tests,  the  police  were  “telling  me  which  tests  they  felt  were  right  and  which 
were  wrong. ...  I  would  tell  them  the  truth  and  they  would  say  I  was  lying.  1  told  them  what  they 
wanted  to  hear,  and  they  said  that  I  was  telling  the  truth  when  in  fact  it  was  lie.”  Pet.  Exh.  A,  p.  23. 

Studer  relates  a  similar  experience.  Despite  his  initial  statement  in  September  1989  that 
Gable  never  told  Studer  he  was  involved  in  the  murder,  Oregon  State  Police  continued  to  question 
Studer  throughout  October,  November,  and  December  of  1 989,  and  again  in  Spring  1 990.  Pet.  Exh. 
A,  p.  30.  As  Studer  describes  it: 

During  this  time,  the  Oregon  State  Police  administered  numerous  polygraph 
examinations.  It  did  not  seem  to  matter  what  answers  I  gave.  When  I  told  the  truth 
during  the  examinations  (z.e.,  that  [Gable]  had  never  confessed  to  me),  the  examiner 
concluded  that  I  was  lying.  It  was  not  until  I  later  changed  my  story  to  a  lie 
implicating  [Gable]  in  the  murder . . .  that  the  polygraph  examiner  concluded  I  was 
truthful. 

Pet.  Exh.  A,  p.  30. 

Daniel  Walsh’s  affidavit  reveals  a  similar  experience.  When  first  interviewed  in  September 
1989,  he  states  he  truthfully  told  the  investigators  that  Gable  never  mentioned  anything  about  the 
Francke  murder  to  him.  Pet.  Exh.  A,  p.  80.  However,  in  March  1990  investigators  subjected  him 
to  “several  consecutive  days  of  aggressive  police  questioning  and  several  polygraphs.”  Pet.  Exh.  A, 
pp.  80-81.  Walsh’s  description  of  these  examinations  mirrors  the  other  witnesses’  descriptions: 
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At  first,  when  I  tried  to  maintain  my  earlier  true  statements,  the  police  yelled  at  me 
and  said  that  1  was  lying  and  that  the  polygraph  results  showed  1  was  lying.  The 
police  asked  me  questions  about  topics  I  knew  nothing  about.  I  felt  that  the  police 
were  trying  to  brainwash  me.  I  felt  extreme  pressure  to  incriminate  [Gable]. 
Eventually,  I  told  the  police  what  I  thought  they  wanted  me  to  say:  that  [Gable]  had 
confessed  to  the  details  of  the  murder. 

Pet.  Exh.  A,  p.  81. 

Finally,  Earl  Childers  says  he  “was  pressed  (or  pressured)  by  Oregon  State  Police.  They  were 
angry  when  I  wouldn’t  tell  them  what  they  wanted  to  hear  and  when  I  refused  to  take  a  polygraph.” 
Pet.  Exh.  A,  p.  95. 

These  witnesses’  descriptions  of  the  tactics  used  during  their  respective  interrogations  and 
polygraphs  not  only  parallel  and  support  one  another,  they  also  raise  a  material  question,  according 
to  Dr.  Raskin,  about  the  reliability  of  the  results  obtained  through  those  tactics.  Dr.  Raskin  analyzed 
the  records  of  the  police  interrogations  and  concluded  that  the  Task  Force’s  concerted  use  of  “guilt- 
presumptive”  interrogation  practices,  along  with  its  improper  use  of  polygraphs,  was  highly  likely 
to,  and  did,  produce  false  testimony.  Pet.  Exh.  B,  pp.  5-6.  Dr.  Raskin’s  opinion  provides  additional 
evidence  to  corroborate  the  truth  of  the  witnesses’  respective  recantations. 

Dr.  Raskin  identified  the  interrogation  technique  the  Task  Force  employed  as  the  “Reid 
Method,”  which  is  designed  to  use  psychological  coercion  to  influence  the  witness’s  cost-benefit 
analysis.  Pet.  Exh.  B,  pp.  5-6.  The  technique  applies  stress  and  pressure  to  the  witness  “to  weaken 
the  [person’s]  resistance  [to  confession]  by  increasing  the  anxiety  associated  with  denial  and 
reducing  the  anxiety  associated  with  confession.”  Pet.  Exh.  B,  p.  5.  Such  “[c]oercive  interrogation 
techniques  increase  the  likelihood  of  eliciting  false  information  from  a  subject.”  Pet.  Exh.  B,  p.  5. 
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The  same  proeesses  also  can  be  expected  to  produce  false  testimony  by  incentivizing  witnesses.  Pet. 
Ex.  B,  p.  8. 

Dr.  Raskin  also  reviewed  the  polygraph  examinations  administered  in  the  case.  First,  Dr. 
Raskin  noted  that  most  of  the  polygraph  examinations  described  in  the  reports  he  reviewed  employed 
test  protocols  that  have  been  shown  to  be  invalid  or  are  not  approved  by  the  American  Polygraph 
Association  and  the  Federal  Government.  Pet.  Exh.  B,  p.  4.  These  included  the  “Yes-No”  protocols 
where  the  examinee  answers  the  same  question  twice,  one  time  ‘Yes’  and  the  other  time  ‘No[,]  the 
Statement  Verification  protocol  “where  the  examinee  made  a  statement  and  was  tested  on  the 
truthfulness  of  the  statement[,]”  the  Reid  General  Series  protocol  or  Relevant-Irrelevant  Test,  which 
includes  only  relevant  and  irrelevant  questions  but  no  comparison  questions,  and  the  Peak-of- 
Tension  test  where  the  examinee  “is  asked  a  question  and  presented  with  a  series  of  alternative 
answers . . .  [t]he  examiner  tries  to  determine  the  correct  alternative  by  looking  for  the  item  with  the 
strongest  polygraph  reaction.”  Pet.  Exh.  B,  p.  4. 

In  addition  to  the  use  of  invalid  test  protocols  generally,  Dr.  Raskin’s  review  also  identified 
four  serious  problems  with  the  administration  of  the  individual  examinations  which  increased  the 
risk  of  error.  First,  “[a]  polygraph  should  not  be  conducted  if  the  subject  has  been  interrogated  that 
day,  including  if  the  subject  is  interrogated  during  the  pre-test.”  Pet.  Exh.  B,  p.  5.  Second,  “[i]f  an 
examiner  confronts  the  examinee  and  accuses  the  examinee  of  lying,  the  examiner  is  no  longer  acting 
as  an  objective  professional,  but  rather  as  an  adversary.  This  tends  to  make  examinees  believe  they 
are  not  being  treated  fairly . . .  [and]  [a]  different  examiner  should  conduct  any  additional  testing.” 
Pet.  Exh.  B,  p.  5.  Third,  “[t]he  more  a  person  is  tested,  the  less  reliable  are  the  results  of  the  repeated 
testing.”  Pet.  Exh.  B,  p.  5.  Fourth,  “[rjepeated  testing  of  the  same  individual  combined  with 
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confrontations  and  interrogations  increases  the  risk  that  the  person  will  provide  a  statement  that  the 

person  feels  the  examiner  wants  to  hear,  even  if  it  is  not  accurate.”  Pet.  Exh.  B,  p.  5. 

Applying  these  principles  here,  Dr.  Raskin  noted  that  each  of  the  material  witnesses  was 

polygraphed  multiple  times  in  a  single  day  or  multiple  times  over  the  course  of  several  days.  Pet. 

Exh.  B,  p.  11  n.l9.  Investigators  polygraphed  Swearingen  twice  in  one  day  on  six  different 

occasions,  and  three  times  in  a  single  day  on  a  separate  occasion;  and  during  one  period  of  time  ten 

times  in  five  days,  and  on  two  other  occasions  three  times  over  course  of  two  days.  Pet.  Exh.  B,  pp. 

11-12  n.l9.  Investigators  polygraphed  Gesner  and  Studer  three  times  each  in  a  single  day,  and 

Walsh,  Childers,  Keerins,  and  Harden  twice  in  a  single  day.  Pet.  Exh.  B,  p.  12  n.l9.  At  one  point, 

Harden  took  four  polygraphs  over  the  course  of  five  days. 

Specifically  as  to  Swearingen,  Dr.  Raskin  noted  that  investigators  gave  her  23  polygraphs  in 

12  separate  sessions,  and  that  she  was  “administered  multiple  polygraphs  on  at  least  7  different 

days.”  Pet.  Exh.  B,  p.  12.  On  numerous  occasions,  investigators  “confronted”  her  with  supposed 

defective  responses.  Pet.  Exh.  B,  p.  12.  For  example,  Swearingen  was  polygraphed  nine  times  by 

Detective  Ackom  between  January  16  and  19,  1990.  Pet.  Exh.  B,  p.  12.  Ackom  confronted  her, 

telling  her  that  she  was  lying  and  that  he  “knew”  the  truth  about  certain  facts,  such  as  when  and  how 

she  arrived  in  Salem  on  the  day  of  the  murder,  and  that  she  was  at  the  Dome  Building.  Dr.  Raskin 

explains  the  difficulty  with  this  technique: 

These  “known”  facts  appear  to  have  resulted  from  Ackom’ s  reliance  on  flawed 
polygraphs.  First,  Ackom  stated  that  an  earlier  “confirmatory  [polygraph]  test 
showed  that  the  subject  [Swearingen]  was,  in  fact,  an  eye  witness  to  the  murder.” 

Even  putting  aside  that  the  test  was  invalid,  it  is  unethical  for  an  examiner  to  state 
that  a  confirmatory  polygraph  test  establishes  a  fact.  Second,  Ackom’ s  belief  in  how 
and  when  Swearingen  arrived  in  Salem  were  based  on  two  Peak  of  Tension  tests  that 
were  used  as  if  they  were  so-called  “silver  bullets”  that  could  establish  the  truth  of 
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collateral  details.  No  competent  examiner  would  rely  on  the  accuracy  of  such  tests. 

Despite  her  earlier  statements  to  the  contrary,  Swearingen  eventually  adopted 
Ackom’s  version  of  these  events.  Further  polygraphs  and  interviews  with 
Swearingen  appeared  to  have  been  directed  at  conforming  the  details  of  her 
statements  to  match  those  being  elicited  from  Cappie  Harden. 

Pet.  Exh.  B,  p.  12. 

With  regard  to  the  number  of  times  Swearingen  was  polygraphed,  Dr.  Raskin  states,  “I  have 
never  seen  this  many  tests  administered  to  one  person  in  the  43  years  I  have  been  working  in  this 
field.”  Pet.  Exh.  B,  p.  15.  Dr.  Raskin  opined  that  the  pattern  of  interrogation  and  confrontation 
combined  with  the  sheer  number  of  tests  would  have  produced  flawed  polygraph  results  for 
Swearingen.  Pet.  Exh.  B,  p.  15.  “The  more  a  person  is  [polygraph]  tested,  the  less  reliable  are  the 
results  of  the  repeated  testing.”  Pet.  Exh.  B,  p.  15. 

Dr.  Raskin  described  similar  flaws  in  the  polygraph  examinations  of  the  other  witnesses. 
During  his  first  two  polygraphs,  Gesner  denied  any  knowledge  about  the  Francke  murder  or  that 
Gable  had  confessed  to  him.  Pet.  Exh.  B,  p.  12.  Dr.  Raskin  explains  that  once  Ackom  “confronted” 
Gesner  with  polygraph  results  suggesting  Gesner  was  at  the  scene  of  the  crime  and  participated 
directly  in  killing  Francke,  Gesner  changed  his  story  and  claimed  Gable  confessed  to  him.  Pet.  Exh. 
B,  p.  12.  Gesner  changed  his  story  and  claimed  Gable  had  confessed,  but  continued  to  deny  any 
other  involvement.  Pet.  Exh.  B,  p.  12.  Ackom  polygraphed  Gesner  again  and  confronted  him  about 
being  deceptive  about  helping  Gable  dispose  of  evidence,  to  which  Gesner  responded  that  he  had 
verbally  told  Gable  how  to  dispose  of  clothing  and  a  gun,  but  didn’t  participate  personally.  Pet.  Exh. 
B,p.  12-13.  Finally,  after  another  polygraph  followed  by  Ackom  confronting  again,  Gesner  said  that 
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Gable  had  given  him  a  bag  of  evidence  which  Gesner  threw  off  a  bridge  into  the  Willamette  River. 
Pet.  Exh.  B,p.  13." 

Dr.  Raskin  concluded  that  the  polygraph  testing  procedures  the  investigators  used  were 
“fundamentally  and  seriously  flawed.”  Pet.  Exh.  B,p.  16.  Coercive  interrogation  tactics  exacerbated 
these  problems  and,  as  a  result,  “the  unethical  and  flawed  polygraph  testing  procedures  combined 
with  improper  and  coercive  interrogations  appear  to  have  provided  the  means  to  shape  their 
statements  in  order  to  obtain  false  testimony  from  the  examinees.”  Pet.  Exh.  B,  p.  16. 

The  witnesses  ’  recantations  are  further  supported  by  other  evidence  in  the  record.  As  Gable’ s 
lawyers  pointed  out  at  the  Hearing,  Harden  and  Swearingen  both  claimed  to  have  been  at  the  scene 
together  and  witnessed  Francke’s  murder,  but  their  respective  accounts  of  the  altercation 
significantly  conflicted.  For  example,  they  could  not  agree  whether  they  were  together  in  Harden’s 
car  or  separate  at  the  time  of  the  altercation  {compare  Tr.  8065-68  with  Tr.  9329,  9367-69),  and 
could  not  agree  on  where  they  went  after  witnessing  the  altercation  {compare  Tr.  807 1  (the  two  went 
to  Harden’s  house)  with  Tr.  9340-41,  9367  (the  two  went  to  the  Hyacinth  house)). 

Both  Harden’s  and  Swearingen’s  accounts  conflicted  with  Wayne  Hunsaker’s  testimony,  the 
only  witness  the  investigators  interviewed  who  appeared  to  be  objective  and  unbiased,  because  he 
did  not  know  Gable  or  any  of  the  other  witnesses.  For  example.  Harden  said  that  from  his  car,  he 
saw  the  assault  occur  directly  next  to  Francke’s  car  and  described  seeing  Gable  lunge  out  of  the  car 
at  Francke;  Hunsaker  did  not  see  Harden’s  car  or  any  other  car  near  the  altercation.  Tr.  6989,  8070. 


' '  Dr.  Raskin  also  discusses  how  other  witnesses  -  Harden,  Studer,  Walker,  and  Walsh  -  all 
changed  their  statements  after  they  each  experienced  similar  polygraphing  techniques  and 
confrontations.  Pet.  Exh.  B,  pp.  12-14. 
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Hunsaker  testified  that  other  than  the  two  men  he  described  (Francke  and  his  assailant),  Hunsaker 
did  not  see  anyone  else  in  the  area.  Tr.  6898,  9169-70,  9173-94. 

If  Harden’s  trial  testimony  is  credited.  Gable  would  have  run  from  the  scene  directly  past 
Harden’s  blue  Mustang  as  Harden  attempted  to  hot-wire  the  car  to  start  it,  yet  Hunsaker  makes  no 
mention  of  seeing  or  hearing  the  Mustang  driving  out  of  the  parking  lot  as  he  watched  the  assailant 
flee.  Tr.  8070.  Similarly,  from  her  location  as  a  “look-out”  on  the  OSH  grounds,  Swearingen’s 
testimony  would  have  her  running  past  the  altercation  to  get  to  Harden’s  car,  yet  she  makes  no 
mention  of  having  done  this  and,  again,  Hunsaker  testified  he  did  not  see  anyone  else.'^ 

Finally,  there  is  the  matter  of  the  evidence  of  third-party  guilt.  Specifically,  the  investigators’ 
interview  of  John  Lee  Crouse  on  April  5,  2019,  less  than  three  months  after  the  murder.  As 
described  above,  Crouse’s  detailed  account  of  his  altercation  with  Francke  is  notable  for  its 
specificity  and  because,  where  the  record  exists  to  corroborate  it,  his  account  is  consistent  with  the 
physical  evidence,  Hunsaker  and  other  witnesses’  testimony,  and  Francke ’s  physical  characteristics. 

For  example,  Crouse  explained  he  decided  to  burgle  a  car,  which  turned  out  to  be  Francke’s, 
when  he  walked  by  and  “saw  stuff  in  it.”  Francke’s  car  in  fact  contained  many  items  at  that  time. 
State  workers  who  walked  by  Francke’s  car  after  the  altercation  had  occurred  testified  they  saw  the 
car  door  standing  open,  and  inside  were  clothes,  books,  and  other  things  “strewn”  in  the  back,  as  well 
as  a  car  phone  mounted  on  the  dash  in  the  vehicle. 


At  the  Hearing,  Gable’s  lawyers  used  a  Power  Point  presentation  that  included  diagrams 
of  the  OSH  grounds,  and  which  visually  illustrated  and  compared  Hunsaker’s,  Harden’s,  Crouse’s, 
and  Swearingen’s  positions  at  the  time  of  the  murder,  according  to  their  respective  accounts.  See 
ECF  Nos.  163-1,  pp.  6-20,  23-35;  163-2,  pp.  1-34. 
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Crouse  also  described  the  altercation  in  detail,  including  how  he  used  the  knife,  where  on 
Francke’s  body  he  stabbed  Francke,  how  he  did  it,  and  the  angle  at  which  he  stabbed  Francke. 
Crouse  recalled  striking  Francke  with  the  knife  in  the  arm  and  chest,  a  description  consistent  with 
the  knife  wounds  Francke  suffered.  Crouse  also  said  he  hit  Francke  a  “round  house”  punch  with  his 
right  hand  to  the  left  side  of  Francke’s  face,  an  act  that  corresponds  to  the  abrasions  on  Francke’s 
left  occipital  region  and  forehead,  abrasions  that  remained  unexplained  at  trial. 

Crouse  also  gave  a  reasonably  accurate  physical  description  of  Francke.  He  described  the 
individual  he  encountered  as  6'  to  6'3"  tall  and  about  170  pounds,  which  is  consistent  with  Francke’s 
actual  height  and  weight  of  6'3 ",  200  to  2 1 0  pounds.  Crouse  also  described  Francke’ s  apparent-  and 
surprising  to  Crouse  -  strength,  which  Crouse  cites  as  the  reason  he  ultimately  decided  to  pull  out 
his  knife.  Crouse  describes  Francke  punching  him  with  enough  force  that  he  almost  knocked  out 
Crouse,  an  amount  of  strength  consistent  with  other  witnesses’  descriptions  of  Francke’s  physical 
characteristics.  Finally,  the  route  Crouse  said  he  took  to  leave  the  scene  after  the  altercation  matches 
the  precise  route  Hunsaker  saw  one  of  the  individuals  take,  including  down  to  the  detail  of  running 
down  the  driveway  to  a  point  near  a  large  generator. 

There  is  no  evidence  in  the  record  that  Crouse  had  any  connection  whatsoever  with  Gable, 
Swearingen,  Harden,  or  any  other  member  of  the  group  of  Gable’s  acquaintances.  Yet,  less  than 
three  months  after  Francke’s  murder,  before  any  witness  accounts  emerged  which  described  the 
altercation,  Crouse  knew  a  plethora  of  physical  details  about  events  immediately  before,  during,  and 
immediately  following  the  altercation  that  he  could  not  have  known  unless  he  killed  Francke. 

The  court  recognizes  that,  like  many  other  witnesses  in  this  case,  Crouse  gave  conflicting 
stories  and  ultimately  recanted  his  confession  to  investigators,  but  at  least  four  facts  support  the 
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reliability  of  Crouse’s  confession.  First,  the  investigator’s  contemporaneous  notes  taken  of  Crouse’s 
interview  indicate  that,  unlike  with  the  other  stories  he  related  about  the  incident,  when  Crouse 
confessed  about  the  attempted  car  break-in  and  ensuing  altercation  he  appeared  “spontaneous  and 
smoothly  spoken[,]”  and  “had  no  hesitation  in  answering  questions,  as  he  did  in  earlier  statements,” 
which  had  appeared  to  be  untruthful.  Resp.  Exh.  179,  p.  79.  Second,  the  only  neutral  polygrapher 
to  examine  Crouse  found  him  not  deceptive  in  answering  “no”  when  asked  whether  he  lied  to  police 
about  stabbing  Francke.  Resp.  Exh.  179,  p.  10-12.  Third,  in  an  April  5,  1989,  telephone  call  to  his 
brother,  Crouse  confessed  to  having  killed  Francke  and  described  how  the  altercation  unfolded, 
consistent  with  his  April  5,  1989  confession  to  Martinak.  Resp.  Exh.  179,  p.  76.  Fourth,  Crouse 
admitted  to  the  murder  on  five  separate  occasions  to  four  different  people  in  April  1989:  once  to 
Martinak  on  April  4,  once  to  Martinak  on  April  5,  once  to  his  brother  on  April  5,  once  to  Martinak 
and  Pecyna  on  April  13,  and  once  to  the  FBI  polygraph  examiner  on  April  19.  Resp.  Exh.  179,  p. 
10-12. 

In  sum,  upon  consideration  of  all  of  the  evidence,  both  old  and  new,  and  with  due  regard  to 
its  reliability,  the  court  concludes  that  Gable  has  made  a  colorable  showing  of  actual  innocence 
sufficient  to  excuse  procedural  default.  In  light  of  the  totality  of  the  evidence,  including  the  newly 
presented  evidence,  the  court  concludes  it  is  more  likely  than  not  that  no  reasonable  juror  would  find 
Gable  guilty  beyond  a  reasonable  doubt  of  the  crimes  charged.  Having  reached  this  conclusion,  the 
court  considers  Gable’s  underlying  constitutional  claims. 

II.  Exclusion  of  Evidence  of  Third-Party  Guilt 

Gable  alleges  the  trial  court  violated  his  rights  under  the  Fifth,  Sixth,  and  Fourteenth 
Amendments  to  the  United  States  Constitution  by  excluding  evidence  of  third-party  guilt.  Gable 
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further  alleges  he  was  denied  the  effective  assistance  of  trial  counsel  under  the  Sixth  and  Fourteenth 
Amendments  when  his  trial  attorneys  failed  to  present  legal  support,  including  citation  to  federal  law, 
in  support  of  admitting  evidence  of  third-party  guilt. 

Because  the  two  issues  are  inextricably  intertwined,  and  because  of  the  procedural  posture 
of  the  claims,  the  court  considers  them  together.  Moreover,  because  neither  claim  has  been 
adjudicated  on  the  merits  in  state  court,  review  in  this  court  is  de  novo.  Dickens  v.  Ryan,  740  F.3d 
1302,  1321  (9th  Cir.  2014)  (en  banc). 

A.  The  State  Court  Proceedings 

At  trial,  Gable  sought  to  admit  the  hearsay  statements  of  Crouse  admitting  to  the  murder  as 
statements  against  Crouse’s  penal  interest.  To  do  so  under  Oregon  evidence  rules,  Gable  had  the 
burden  of  demonstrating,  inter  alia,  that  Crouse  was  “unavailable”  to  testify  and  that  “corroborating 
circumstances  clearly  indicate[d]  the  trustworthiness  of  [Crouse’s]  statements.”  OR.  Ev.  C. 
804(3)(c). 

During  trial,  in  response  to  the  state’s  motion  in  limine,  the  court  held  a  Rule  104  hearing 
outside  the  presence  of  the  jury  to  determine  the  relevancy  and  admissibility  of  the  Crouse  evidence. 
The  defense  called  Crouse  to  the  stand  and  asked,  first,  whether  Crouse  was  represented  by  an 
attorney  and  whether  the  attorney  was  present  at  the  hearing.  Tr.  9487.  Crouse  answered 
affirmativelyto  both  questions.  Tr.  9487.  Defendant  Counsel  then  asked,  “In  [sic]  January  17, 1989, 
did  you  kill  Michael  Francke?”  Tr.  9487.  Crouse  answered,  “No.”  Tr.  9847.  Defense  counsel  then 
asked  a  series  of  questions,  including  whether  Crouse  had  been  on  the  OSH  grounds  near  the  Dome 
Building  on  January  17,  1989;  whether  on  April  4,  1989,  Crouse  admitted  to  Pecyna  and  Martinak 
that  he  murdered  Francke;  and  about  the  details  of  his  confessions.  Tr.  9487-89.  In  response  to  each 
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of  these  questions,  Crouse  invoked  his  Fifth  Amendment  privilege  against  self-incrimination.  Tr. 
9487-89. 

In  light  of  Crouse’s  invocation  of  his  Fifth  Amendment  privilege,  defense  counsel  requested 
that  Crouse  be  declared  “unavailable”  as  a  witness.  The  state  apparently  had  been  prepared  to 
stipulate  to  Crouse  ’  s  unavailability,  but  Crouse  ’  s  answer  to  defense  counsel  ’  s  first  question  changed 
the  state’s  position.  Tr.  9489-90.  The  state  argued  that  Crouse,  in  fact,  was  “available”  to  testify 
because  he  responded  “no”  when  asked  whether  he  had  killed  Francke. 

Both  Crouse’s  attorney  and  Gable’s  defense  counsel  argued  that  Crouse  did  not  understand 
defense  counsel’s  first  question  and  intended  to  invoke  the  Fifth  Amendment  from  the  outset.  Tr. 
9490-9 1 .  In  fact,  Crouse’s  attorney  stated  that  Crouse  had  “intended  to  invoke  his  Fifth  Amendment 
rights  to  that  [initial]  question  and  would  invoke  his  Fifth  Amendment  rights  in  front  of  the  jury.” 
Tr.  9492.  The  trial  court  rejected  the  argument,  stating  they  could  not  “go  back  to  un-ringing  the 
bell”  and  that  “if  [Crouse]  were  to  be  called  as  a  witness  sometime  before  this  trial  ends  and  he  were 
to  attempt  to  invoke  his  Fifth  Amendment  to  the  same  question  that  he  has  answered  here  this 
morning,  I  would  tell  him  that  he  cannot  do  that.  I  would  tell  him  to  answer  the  question.  He  has 
previously  answered  it  under  oath.”  Tr.  9497,  9505.  The  trial  court  concluded  by  observing: 
“[Crouse]  knew  what  the  question  was,  and  he  answered  it.  He  didn’t  invoke  his  Fifth  Amendment 
privilege.”  Tr.  9500.  Thus,  as  to  the  subject  matter  of  the  hearsay  statements  that  defense  counsel 
sought  to  admit  (i.e.,  whether  Crouse  had  murdered  Francke),  the  trial  court  found  Crouse  was 
“available”  to  testify.  Tr.  9511. 

The  state,  apparently  in  an  attempt  to  prevent  Gable’s  or  Crouse’s  respective  lawyers  from 
introducing  Crouse’s  confession  for  any  purpose,  first  argued  that  because  Crouse  not  only  was 
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“available”  to  testify  and  denied  killing  Francke,  any  evidence  the  defense  offered  to  challenge  that 

denial  could  be  admitted  only  for  impeachment  purposes,  and  could  not  be  considered  by  the  jury 

substantively.  Tr.  9493.  The  state  then  argued  that,  in  light  of  Crouse’s  denial  that  he  killed 

Francke,  impeachment  evidence  would  be  irrelevant  in  any  event: 

The  bottom  line  is  [Crouse]  said  in  this  courtroom  this  morning  under  oath  he  did  not 
kill  Mr.  Francke,  and  if  [defense  counsel]  wants  to  go  down  the  road  in  some  way 
trying  to  elicit  these  other  statements  that  he  is  taking  the  Fifth  on,  I  suppose  he  can 
persue  [sic]  that  route.  But  the  state’s  position  at  that  point  is  basically  that  they’re 
impeachment.  Because  they  are  impeachment,  they  are  not  substantive.  Because 
they’re  not  substantive,  the  jury  cannot  rely  on  them  as  substantive  evidence  and, 
therefore,  this  man  has  basically  told  this  Court  today  under  oath  what  he  told  the 
Grand  Jury  under  oath  which  is  he  - 1  did  not  kill  Michael  Francke,  therefore,  his 
testimony  in  this  proceeding  is  irrelevant.'^ 

Tr.  9495. 

The  defense  responded  that  for  two  reasons  the  Crouse  confession  should  be  admitted  as 
impeachment  evidence.  First,  as  to  Crouse’s  denial  that  he  killed  Francke,  the  defense  should  be 
“entitled  to  impeach  with  inconsistent  statements.”  Tr.  9498.  Second,  as  to  any  of  the  other 
questions  Crouse  refused  to  answer  based  on  privilege,  he  should  be  considered  “unavailable”  as  to 
those  issues. 

The  trial  court  initially  agreed  with  defense  counsel  that  Gable  was  “entitled  to  presenf  ’ 

through  police  officer  witnesses  evidence  of  Crouse’s  confessions,  to  allow  the  jury  to  determine 

whether  Crouse  told  the  truth  or  lied  when  he  denied  killing  Francke: 

I  think  you’re  entitled  to  do  that  through  other  witnesses.  But  if  [Crouse]  wants  to 
invoke  his  privilege,  I  think  given  the  spectrum  of  perjury  in  unsworn  statements, 


Defense  counsel  objected  to  the  prosecutor’s  characterization  of  Crouse’s  testimony  before 
the  grand  jury  because  the  grand  jury  proceedings  were  secret  and  not  part  of  the  record  before  the 
court. 
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hindering  prosecution,  all  of  those  kind  of  things,  1  have  to  allow  him  to  invoke  his 
Fifth  Amendment  privilege  if  he  cares  to  do  that.  .  .  .  Certainly  you  can  put  that  on 
by  way  of  impeachment  and  the  jury  is  going  to  hear  it,  but  not  as  substantive 
evidence. 

If  I  understand  this  Rule  correctly,  they’re  going  to  hear  it  and  they  can  use  all  of  that 
in  determining  if  he  is  telling  the  truth  or  not  if  he  answers  that  question  in  front  of 
them. 

Tr.  9502-03. 

The  state  then  renewed  its  argument  that  because  Crouse  now  denied  he  murdered  Francke, 

that  denial  rendered  irrelevant  any  evidence  of  third-party  guilt: 

THE  PROSECUTOR:  Basically,  if  [Crouse]  is  testifying  as  he  did  today  under  oath 
and  as  he  has  in  the  past  under  oath,  that  he  did  not  kill  Michael  Francke,  it’s  not 
relevant  evidence  to  go  to  the  jury  because  if  you  allow  the  Court  or  allow  [defense 
counsel]  to  impeach,  the  jury  cannot  rely  on  that  impeachment  as  substantive 
evidence.  The  trier  of  fact  cannot  rely  on  that  as  substantive  evidence  to  render  a 
verdict  in  this  case,  therefore,  you  have  somebody  testifying  I  did  not  kill  Michael 
Francke,  it’s  not  relevant  to  the  -  these  proceedings  and,  therefore,  not  admissible. 

THE  COURT :  I  want  to  get  back  to  that  as  a  threshold  issue.  Y ou’re  suggesting  that 
even  calling  him  as  a  witness  and  putting  him  on  the  stand,  if  he  answers  that 
question  the  same  that  the  answer  is  today,  it’s  not  relevant? 

THE  PROSECUTOR:  That’s  my  position. 

THE  COURT :  So  we  never  get  to  all  of  the  rest  of  the  issues  because  you  can’t 
impeach  what  he  doesn’t  testify? 

THE  PROSECUTOR:  Exactly. 

Tr.  9508-09. 

The  trial  court  adopted  the  state’s  reasoning  and  excluded  all  evidence  related  to  Crouse, 


stating: 


I  think  the  first  thing  that  I  have  to  rule  on  is  whether  or  not  Mr.  Crouse  is  available 
or  not  based  on  Rule  -  the  104  Rule  hearing  we  had  yesterday  morning.  And  given 
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his  answer  to  the  first  question  that  he  was  asked,  I  find  that  he  is  available  as  a 
witness. 

Thereafter,  having  found  that  based  again  on  the  evidence  at  the  hearing  the  answer 
to  the  question  that  he  was  asked  would  be  irrelevant  to  this  jury.  Given  that  I  find 
that  the  answer  is  irrelevant,  there  won’t  be  any  testimony  to  be  presented  to  the  jury 
so  there  won’t  be  any  need  to  impeach  his  testimony,  he  didn’t  give  any  testimony 
to  the  jury,  the  trier  of  the  fact. 

Tr.  9511.  As  noted  previously,  Gable  asserted  on  direct  appeal  a  claim  that  the  trial  court  erred  in 
excluding  the  Crouse  evidence.  This  argument,  however,  relied  only  on  state  law. 

B.  Analysis 

The  Sixth  Amendment  to  the  United  States  Constitution  guarantees  the  right  of  a  criminal 
defendant  to  have  a  public  trial,  to  confront  witnesses  against  him,  and  to  obtain  witnesses  in  his 
favor.  Lunberry  v.  Hornbeak,  605  F.3d  754,  760  (9th  Cir.),  cert,  denied,  562  U.S.  1102  (2010). 
These  guarantees  are  incorporated  by  the  Due  Process  Clause  of  the  Fourteenth  Amendment,  binding 
the  states.  Id.  The  process  due  under  the  Fourteenth  Amendment  includes  a  right  to  ‘“a  meaningful 
opportunity  to  present  a  complete  defense.’”  Crane  v.  Kentucky,  476  U.S.  683, 690  (1986)  (quoting 
California  v.  Trombetta,  467  U.S.  479,  485  (1984)).  That  constitutional  right  may  be  violated  by 
the  exclusion  of  probative  admissible  evidence  that  another  person  may  have  committed  the  crime. 
Chambers  v.  Mississippi,  410  U.S.  284,  302-03  (1973). 

In  Chambers,  the  defendant  sought  to  introduce  the  testimony  of  three  different  third-parties 
who  would  testify  that  another  man  had  confessed  to  committing  the  murder  of  which  the  defendant 
had  been  accused.  Id.  at  298.  The  trial  court  ruled  the  evidence  inadmissible.  Id.  at  289-93.  The 
Mississippi  Supreme  Court  upheld  the  exclusion  of  the  evidence  because  it  was  hearsay  and  not 
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subject  to  exception  under  state  evidentiary  rules  which,  at  that  time,  recognized  only  declarations 
against  pecuniary  interest,  not  penal  interest.  Id. 

The  Supreme  Court  determined  that  “under  the  facts  and  circumstances”  of  that  case, 
exclusion  of  the  evidence  violated  Chambers’s  constitutional  rights.  Id.  at  303.  Stating  that  “[f]ew 
rights  are  more  fundamental  than  that  of  an  accused  to  present  witnesses  in  his  own  defense,”  the 
Supreme  Court  noted  that  the  rej  ected  testimony  “bore  persuasive  assurances  of  trustworthiness”  and 
that  the  “testimony  also  was  critical  to  Chambers’  defense.”  Id.  at  302.  The  Court  concluded  that 
“[i]n  these  circumstances,  where  constitutional  rights  directly  affecting  the  ascertainment  of  guilt  are 
implicated,  the  hearsay  rule  may  not  be  applied  mechanistically  to  defeat  the  ends  of  justice.”  Id. 

In  Green  v.  Georgia,  442  U.S.  95,  96  (1979),  during  the  penalty  phase  of  a  capital  casethe 
trial  court  excluded  as  hearsay  a  third-party  account  of  a  confession  from  a  co-defendant.  The 
Supreme  Court  held  that,  “[rjegardless  of  whether  the  proffered  testimony  comes  within  Georgia’s 
hearsay  rule,  under  the  facts  of  this  case  its  exclusion  constituted  a  violation  of  the  Due  Process 
Clause  of  the  Fourteenth  Amendment.”  Id.  at  97.  The  Court  explained  that  “[t]he  excluded 
testimony  was  highly  relevant  to  a  critical  issue  in  the  punishment  phase  of  the  trial,  and  substantial 
reasons  existed  to  assume  its  reliability.”  Id.  (citation  omitted).  Accordingly,  the  Supreme  Court 
held  the  exclusion  of  the  evidence  denied  the  defendant  a  fair  trial.  Id. 

The  Ninth  Circuit  has  applied  the  reasoning  of  the  Chambers  and  Green  decisions  to  grant 
habeas  relief  in  similar  situations.  In  Lunbery,  a  woman  was  prosecuted  for  her  husband’s  murder 
and  sought  to  introduce  evidence  that  the  murder  in  fact  had  been  committed  by  the  partners  of  a 
drug  dealer  who  previously  lived  in  the  couple’s  home.  Lunbery,  605  F.3d  at  758.  The  trial  court 
excluded  testimony  supporting  the  woman’s  claim,  finding  that  evidence  inadmissable  hearsay 
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without  “sufficient  indicia  of  reliability,”  and  “prejudicial  to  the  prosecution  with  only  slight 
probative  value.”  Lunbery  v.  Hornbeak,  No.  CIV  S-07-1279,  2008  WL  4851858,  at  *17-18  (E.D. 
Cal.  Nov.  10,  2008). 

On  appeal,  the  Ninth  Circuit  reversed.  It  held  that  “by  the  exclusion  of  probative  admissible 
evidence  that  another  person  may  have  committed  the  crime,”  the  trial  court  violated  the  defendant’s 
right  to  present  a  defense.  Lunberry,  605  F.3d  at  760.  The  court  noted  that,  “[a]s  in  Chambers,  the 
excluded  testimony  here  ‘bore  persuasive  assurances  of  trustworthiness’  and  ‘was  critical  to  [the 
defendant’s]  defense.”  Id.  at  761. 

Likewise,  in  Cudjo  v.  Ayers,  698  F.3d  752  (9th  Cir.  2012),  cert,  denied,  569  U.S.  1013 
(2013),  the  Ninth  Circuit  found  the  trial  court  violated  the  defendant’s  right  to  present  an  adequate 
defense  when  it  excluded  evidence  that  another  person  committed  the  murder  for  whieh  the 
defendant  was  charged.  In  Cudjo,  the  petitioner  sought  to  present  evidence  that  his  brother  was  the 
true  culprit,  having  confessed  to  a  fellow  inmate  while  ineareerated.  Id.  at  755-56.  Beeause  the 
brother  invoked  his  privilege  against  self-incrimination,  Cudjo  attempted  to  call  the  inmate  to  testify 
about  the  brother’s  purported  confession,  but  the  state  court  excluded  the  testimony.  Id. 

The  Ninth  Court  noted  in  Cudjo  that,  as  in  Chambers,  Green,  and  Lunbery,  the  evidence  at 
trial  pointed  to  a  single  person  committing  murder,  and  the  issue  of  the  case  was  the  identity  of  the 
murderer.  Id.  at  765.  The  petitioner  in  Cudjo  “‘endeavored  to  develop  two  grounds  of  defense’: 
that  he  did  not  kill  the  victim,  but  that  an  identifiable  other  person  did.”  Id.  (quoting  Chambers,  410 
U.S.  at  288-89).  The  Ninth  Circuit  concluded  that  the  exclusion  of  the  confession,  which  the 
California  Supreme  Court  had  determined  was  probably  true  and  had  occurred  under  circumstances 
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providing  substantial  assurances  that  the  confession  was  trustworthy,  violated  the  petitioner’s  right 
to  present  an  adequate  defense.'"^  Id. 

As  did  the  evidence  in  Chambers,  Green,  Lunbery,  and  Cudjo,  in  this  case  the  evidence  at 
trial  pointed  to  a  single  person,  Gable.  As  did  the  petitioners  in  Chambers,  Green,  Lunbery,  and 
Cudjo,  in  this  case  Gable  endeavored  to  develop  the  same  two  grounds  of  defense:  that  he  did  not 
kill  Francke  but  that  an  identifiable  other  person  did.  As  did  the  identifiable  other  persons  in 
Chambers,  Green,  Lunbery,  and  Cudjo,  in  this  case  the  identifiable  other  person,  Crouse,  had 
previously  confessed  to  the  crime  -  and  not  merely  once,  but  four  separate  times  on  four  different 
days  during  a  two-week  period.  As  did  the  trial  courts  in  Chambers,  Green,  Lunbery,  and  Cudjo, 
in  this  case  the  trial  court’s  application  of  state  hearsay  rules  prevented  Gable  from  presenting 
evidence  of  Crouse’s  confession. 

Further,  as  in  both  Chambers  and  Lunbery,  and  viewed  within  the  actual  innocence 
framework  set  forth  above,  Crouse’s  statements  “bore  persuasive  assurances  of  trustworthiness”: 
he  made  them  multiple  times  shortly  after  the  murder,  he  made  them  to  different  people  and  in 
different  contexts  and  circumstances,  and  other  evidence  in  the  case  corroborated  his  self- 
incriminating  statements.'^  The  excluded  evidence  was  critical  to  Gable’s  defense  because  Gable 


The  California  Supreme  Court  held  that  the  trial  court  erred  in  excluding  the  evidence,  but 
that  the  error  was  harmless  because  no  prejudice  occurred.  Cudjo,  698  F.3d  at  759. 

The  court  acknowledges  that  Crouse’s  multiple  confessions  were  not  without 
contradictions  and  that,  as  did  the  third-party  in  Chambers,  Crouse  eventually  recanted  his 
confessions.  Moreover,  some  of  the  specific  details  of  Crouse’s  confession  appear  to  contradict 
some  witness  testimony,  physical  evidence,  and  even  Crouse’s  own  claims.  However,  such 
inaccuracies  or  inconsistencies  do  not  negate  the  validity  of  the  trustworthiness  analysis  here.  See, 
e.g.,  Cudjo,  698  F.3d  at  763  (alleged  confession  included  details  of  the  killing  that  were  directly  at 
odds  with  known  facts  that  victim  had  been  hogtied  before  being  beaten  to  death). 


OPINION  AND  ORDER 


76 


(»4  OT  14ai) 


bdit; 

ase 


:  19-35WWf^0f9T^^^^^  Pag@%4  bf'l  fs 


sought  to  undermine  the  state’s  single-person  approach  by  offering  reliable  evidence  of  an 
identifiable  other  person  who  murdered  Francke.  Here,  much  as  the  court  in  Lunbery  concluded, 
“[t]he  murder  called  out  for  a  murderer.  The  trial  as  conducted . . .  left  only  [the  defendant]  in  view 
as  the  murderer.”  Lunbery,  605  F.3d  at  762.  In  Lunbery,  the  court  noted  that  “[a]n  accused  does  not 
have  an  ‘unfettered  right’  to  present  any  evidence  he  or  she  wishes.”  Id.  at  762  (quoting  Taylor  v. 
Illinois,  484  U.S.  400,  410  (1988)).  “However,  as  Chambers  teaches,  depending  on  the  facts  and 
circumstances  of  the  case,  at  times  a  state’s  rules  of  evidence  cannot  be  mechanistically  applied  and 
must  yield  in  favor  of  due  process  and  the  right  to  a  fair  trial.”  Id.  (citing  Chambers,  410  U.S.  at 
302). 

Here,  the  trial  court’s  mechanistic  application  of  the  Oregon  Rules  of  Evidence  denied  Gable 
his  federal  constitutional  right  to  present  a  defense.  Having  determined  such,  the  court  must 
determine  whether  the  constitutional  error  was  harmless.  Cudjo,  698  F.3d  at  768;  but  see  Chambers, 
410  U.S.  at  302-303  (question  whether  the  evidence  at  issue  was  “critical”  also  answered  the 
question  whether  the  defendant  was  prejudiced). 

In  federal  habeas  corpus  proceedings,  a  harmless  error  analysis  “requires  federal  courts  to 
determine  ‘whether  the  error  had  substantial  and  injurious  effect  or  influence  in  determining  the 
jury’s  verdict.’”  Cudjo,  698  F.3d  at  768  {oyxotmg Brecht  v.  Abrahamson,  507  U.S.  619, 637  (1993)). 
“Under  this  analysis,  when  ‘the  record  is  so  evenly  balanced  that  a  conscientious  judge  is  in  grave 
doubt  as  to  the  harmlessness  of  an  error  ...  the  petitioner  must  win.”  Id.  (quoting  O  ’Neal  v. 
McAninch,  513  U.S.  432, 437  (1995)).  Here,  Gable  has  demonstrated  that  the  exclusion  of  Crouse’s 
statements  had  a  substantial  and  injurious  effect  or  influence  in  determining  the  jury’s  verdict: 
evidence  of  Crouse’ s  confession  “would  have  filled  a  major  gap  in  the  defense  case,  and  would  have 
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greatly  increased  the  likelihood  of  the  jury’s  entertaining  a  reasonable  doubt  of  [Gable’Js  guilt.” 
Cudjo,  698  F.3d  at  769  (citation  omitted). 

Accordingly,  Gable  is  entitled  to  habeas  corpus  relief  on  his  claim  that  the  trial  court  erred 
in  excluding  evidence  of  third-party  guilt,  and  on  his  claim  that  trial  counsel  was  ineffective  in 
failing  to  present  appropriate  legal  support,  including  citation  to  federal  law,  in  support  of  the 
admission  of  evidence  of  third  party  guilt. 

III.  Excuse  of  Procedural  Default  Under  Martinez 

In  the  alternative  to  his  argument  that  actual  innocence  excuses  his  procedural  default  in 
general.  Gable  also  argues  in  particular  that  the  procedural  default  of  his  ineffective  assistance  of 
trial  counsel  claim  for  failure  to  assert  Gable’s  rights  under  Chambers  is  excused  pursuant  to 
Martinez  v.  Ryan,  556  U.S.  1  (2012). 

A.  Legal  Standards 

In  Martinez,  the  Supreme  Court  held  that  the  absence  or  ineffective  assistance  of  counsel  at 
an  initial-review  collateral  proceeding  may  establish  cause  to  excuse  a  petitioner’ s  procedural  default 
of  substantial  claims  of  ineffective  assistance  of  trial  counsel.  Martinez,  556  U.S.  at  14;  Rodney  v. 
Filson,  916  F.3d  1254,  1259  (9th  Cir.  2019).  To  excuse  a  procedural  default  under  Martinez,  a 
petitioner  must  establish:  “(1)  that  his  ineffective-assistance-of-trial-counsel  claim  is  ‘substantial’; 

(2)  that  he  had  no  counsel  during  his  state  collateral  review  proceeding  or  that  his  counsel  during  that 
proceeding  was  ineffective  under  the  standards  of  Strickland  v.  Washington,  466  U.S.  668  (1984); 

(3)  that  ‘the  state  collateral  review  proceeding  was  the  “initial”  review  proceeding  in  respect  to  the 
“ineffective-assistance-of-trial-counsel-claim”’;  and  (4)  that  state  law  requires  ineffective-assistance- 
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of-trial-counsel  claims  to  be  raised  in  initial-review  collateral  proceedings.’”  Filson,  916  F.3d  at 
1259  (quoting  Trevino  v.  Thaler,  569  U.S.  413,  423  (2013))  (additional  citations  omitted). 

To  show  that  his  claims  are  “substantial”  under  Martinez,  a  petitioner  must  demonstrate  that 
they  have  “some  merit.”  Martinez,  566  U.S.  at  14.  The  Court  m  Martinez  defined  “substantiality” 
by  referring  to  the  established  standard  for  issuing  a  certificate  of  appealability:  “a  petitioner  must 
show  that  reasonable  jurists  could  debate  whether  (or  for  that  matter,  agree  that)  the  petition  should 
have  been  resolved  in  a  different  manner  or  that  the  issues  presented  were  adequate  to  deserve 
encouragement  to  proceed  further.”  Miller-El  v.  Cockrell,  537  U.S.  322,  336  (2003).  “Thus,  to 
determine  whether  a  claim  is  substantial,  Martinez  requires  the  district  court  to  review  but  not 
determine  whether  trial  or  appellate  counsel’s  acts  or  omissions  resulted  in  deficient  performance 
and  in  a  reasonable  probability  of  prejudice,  and  to  determine  only  whether  resolution  of  the  merits 
of  the  lAC  claim  would  be  debatable  among  jurists  of  reason  and  whether  the  issues  are  deserving 
enough  to  encourage  further  pursuit  of  them.”  Northrup  v.  Blades,  Case  No.  1 : 14-cv-0037 1  -CWD, 
2015  WL  5273261,  at  *7  (D.  Idaho  Sept.  9,  2015)  (emphasis  in  original). 

The  Strickland  standard  requires  a  showing  of  both  deficient  performance  and  prejudice. 
Strickland,  466  U.S.  at  687.  To  establish  deficient  performance,  a  petitioner  “must  show  that 
counsel’s  representation  fell  below  an  objective  standard  of  reasonableness  .  .  .  under  prevailing 
professional  norms.”  Id.  at  688.  To  establish  prejudice,  a  petitioner  must  “show  that  there  is  a 
reasonable  probability  that,  but  for  counsel’s  unprofessional  errors,  the  result  of  the  proceeding 
would  have  been  different.”  Id.  at  694.  “A  reasonable  probability  is  a  probability  sufficient  to 
undermine  confidence  in  the  outcome.”  Id. 
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“[A]  district  court  may  take  evidence  to  the  extent  neeessary  to  determine  whether  the 
petitioner’s  claim  of  ineffective  assistance  of  trial  eounsel  is  substantial  under  Martinez.  ”  Dickens, 
740  F.3d  at  1321.  As  described  by  the  Ninth  Cireuit  in  Filson,  “[bjeeause  Martinez  requires  a 
showing  that  post-eonvietion  counsel  was  ineffeetive  under  the  standards  of  Strickland,  a  petitioner 
who  was  represented  by  post-conviction  counsel  in  his  initial-review  eollateral  proceeding  must 
show  not  only  that  his  procedurally  defaulted  trial-level  LAC  claim  is  substantial  but  also  that  there 
is  ‘a  reasonable  probability  that  the  trial-level  LAC  elaim  would  have  succeeded  had  it  been  raised’ 
by  post  eonvietion  counsel.”  Filson,  916  F.3d  at  1260  {citmg  Runningeagle  v.  Ryan,  825  F.3d  970, 
982  (9th  Cir.  2016),  cert,  denied,  137  S.  Ct.  1439  (2017)).  Moreover,  “[t]o  demonstrate  that  there 
was  a  reasonable  probability  that,  absent  the  defieient  performanee,  the  result  of  the  post-conviction 
proceedings  would  have  been  different,  it  will  generally  be  necessary  to  look  through  to  what 
happened  at  the  trial  stage.”  Clabourne  v.  Ryan,  745  F.3d  362,  377-78  (9th  Cir.  2014),  overruled 
on  other  grds  by  McKinney  v.  Ryan,  813  F.3d  798  (9th  Cir.  2015);  see  also  Detrich  v.  Ryan,  740  F.3d 
1237,  1246  (9th  Cir.  2013)  (plurality  opinion  noted  that  Martinez  reeognized  that  “determining 
whether  there  has  been  ineffeetive  assistanee  of  counsel  often  requires  factual  development  in  a 
eollateral  proeeeding”). 

B.  Analysis 

Here,  the  parties  do  not  dispute  that  in  Oregon,  post-eonvietion  review  is  the  initial  review 
proceeding  for  any  elaim  of  ineffeetive  assistance  of  eounsel,  that  in  the  state  PCR  proceeding  Gable 
did  not  assert  a  elaim  of  ineffeetive  assistance  of  trial  eounsel  based  on  the  failure  to  assert  his  rights 
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under  Chambers,  or  that,  as  a  result,  such  a  claim  is  procedurally  defaulted.'*’  See  Wiese  v.  Nooth, 

_ Fed.  Appx.  _ ,  2019  WL  643861,  at  *1  (9th  Cir.  2019)  (noting  Oregon  law  requiring 

presentment  of  ineffective  assistance  of  trial  counsel  claims  in  state  PCR  proceedings).  The  only 
issues  disputed,  then,  are  whether  the  ineffective  assistance  of  trial  counsel  claim  arising  out  of  the 
failure  to  assert  Gable’s  rights  under  Chambers  was  substantial,  and  whether  Gable’s  state  PCR  trial 
counsel  was  ineffective  for  failing  to  raise  the  claim. 

Under  the  circumstances  described  above,  the  failure  to  assert  Gable’s  rights  under  Chambers 
was  certainly  substantial.  Resolution  of  the  merits  of  Gable’s  ineffective  assistance  of  trial  counsel 
claim  based  on  trial  counsel’s  failure  to  advance  Gable’s  rights  under  Chambers  would  be,  at  the 
least,  debatable  among  jurists  of  reason.  The  issue  is  deserving  enough  to  encourage  further  pursuit 
thereof.  Miller-El,  537  U.S.  at  336. 

Because  Gable  had  counsel  in  his  state  PCR  proceeding,  upon  establishing  that  his  ineffective 
assistance  of  trial  counsel  claim  is  “substantial,”  Gable  also  must  show  “that  there  is  ‘a  reasonable 
probability  that  the  trial-level  lAC  claim  would  have  succeeded  had  it  been  raised’  by  post¬ 
conviction  counsel.”  F/Aon,  916  F. 3d  at  \  26Q  {ciimgRunningeagle,  825  F.3dat982).  Upon  a  “look 
through  to  what  happened  at  the  trial  stage,”  this  court  concludes  that  Gable  has  demonstrated  a 
reasonable  probability  exists  that,  absent  the  deficient  performance  of  his  PCR  trial  counsel,  the 
result  of  the  post-conviction  proceedings  would  have  been  different.  Clabourne,  745  F.3d  at  377-78. 


The  court  notes  that  Gable  did  assert  a  claim  of  ineffective  assistance  of  trial  counsel  in  his 
state  PCR  proceedings  because  trial  counsel  “failed  to  develop,  investigate  and  produce  at  trial 
evidence  that . . .  John  Crouse  was  the  killer  of  Michael  Francke.”  Resp.  Exh.  155,  p.  3.  Gable  did 
not,  however,  allege  or  argue  a  claim  that  trial  counsel  failed  to  appropriately  object  to  the  trial 
court’s  exclusion  of  evidence  of  Crouse’s  confessions. 
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Accordingly,  Gable  has  established  both  eause  and  prejudiee  under  Martinez  to  exeuse  the 
proeedural  default  of  claim  that  trial  counsel  was  ineffeetive  in  failing  to  present  appropriate  legal 
support,  ineluding  eitation  to  federal  law,  in  support  of  the  admission  of  evidence  of  third  party  guilt. 
Beeause  Gable  has  met  the  Martinez  standard,  he  is  entitled  to  relief  on  the  merits  of  this  claim, 
notwithstanding  his  procedural  default. 

IV.  Ineffective  Assistance  of  Counsel  -  Ex  Post  Facto 

Petitioner  also  alleges  a  violation  of  his  right  to  effeetive  assistance  of  trial  counsel  based 
upon  eounsel’s  failure  to  “object  on  ex  post  facto  grounds  to  the  trial  eourt  submitting  to  the  jury  in 
the  penalty  phase  of  the  trial  the  possibility  of  Mr.  Gable  being  senteneed  to  life  without  the 
possibility  of  parole.”  Am.  Pet.,  p.  12  (ECF  No.  61).  As  noted,  petitioner  exhausted  this  claim  in 
his  state  PCR  proeeeding. 

A.  Legal  Standards 

An  applieation  for  writ  of  habeas  corpus  shall  not  be  granted  unless  adjudication  of  the  elaim 
in  state  court  resulted  in  a  deeision  that  was:  (1)  “eontrary  to,  or  involved  an  unreasonable 
applieation  of,  elearly  established  Federal  law,  as  determined  by  the  Supreme  Court  of  the  United 
States,”  or  (2)  “based  on  an  unreasonable  determination  of  the  facts  in  light  of  the  evidenee  presented 
in  the  State  Court  proceeding.”  28  U.S.C.  §  2254(d).  A  state  court’s  findings  of  fact  are  presumed 
eorrect  and  a  habeas  petitioner  bears  the  burden  of  rebutting  the  presumption  of  correctness  by  elear 
and  eonvineing  evidenee.  28U.S.C.  §2254(e)(l).  See  also  Sophanthavongv.  Palmateer,31S¥.3d 
859,  867  (9th  Cir.  2004)  (“Under  Section  2254(e)(1),  [petitioner]  has  the  burden  of  rebutting  the 
presumption  that  a  state  court’ s  determination  of  the  faetual  issues  is  eorreet  by  elear  and  eonvineing 
evidence.”). 
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A  state  court  decision  is  “contrary  to  .  .  .  clearly  established  precedent  if  the  state  court 
applies  a  rule  that  contradicts  the  governing  law  set  forth  in  [the  Supreme  Court’s]  cases”  or  “if  the 
state  court  confronts  a  set  of  facts  that  are  materially  distinguishable  from  a  decision  of  [the 
Supreme]  Court  and  nevertheless  arrives  at  a  result  different  from  [that]  precedent.”  Williams  v. 
Taylor,  529  U.S.  362, 405-06  (2000).  Under  the  “unreasonable  application”  clause,  a  federal  habeas 
court  may  grant  relief  only  “if  the  state  court  identifies  the  correct  legal  principle  from  [the  Supreme 
Court’s]  decisions,  but  unreasonably  applies  that  principle  to  the  facts  of  the  prisoner’s  case.”  Id. 
at  413.  The  “unreasonable  application”  clause  requires  the  state  court  decision  to  be  more  than 
incorrect  or  erroneous.  Id.  at  410.  The  state  court’s  application  of  clearly  established  law  must  be 
objectively  unreasonable.  Id.  at  409. 

The  clearly  established  United  States  Supreme  Court  law  governing  ineffective  assistance 
of  counsel  claims  is  set  forth  in  Strickland.  See  Baylor  v.  Estelle,  94F.3dl321,1323  (9th  Cir.  1 996) 
(stating  that  Strickland  “has  long  been  clearly  established  federal  law  determined  by  the  Supreme 
Court  of  the  United  States”).  A  habeas  petitioner  must  show  that  counsel’s  performance  was 
deficient,  which  “requires  showing  that  counsel  made  errors  so  serious  that  counsel  was  not 
functioning  as  the  ‘counsel’  guaranteed  the  defendant  by  the  Sixth  Amendment.”  Strickland,  466 
U.S.  at  687.  A  petitioner  must  also  show  counsel’s  deficient  performance  prejudiced  his  defense, 
which  requires  showing  that  “counsel’s  errors  were  so  serious  as  to  deprive  [Petitioner]  of  a  fair  trial, 
a  trial  whose  result  is  reliable.”  Id.  To  show  prejudice,  a  petitioner  must  demonstrate  a  reasonable 
probability  that  the  result  of  the  proceeding  would  have  been  different  absent  the  error.  Id.  at  694. 
A  reasonable  probability  is  “a  probability  sufficient  to  undermine  confidence  in  the  outcome.”  Id. 
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In  making  the  prejudice  determination,  the  court  “must  consider  the  totality  of  the  evidence  before 
the  judge  or  jury.”  Id.  at  695. 

“Surmounting  Strickland’s  high  bar  is  never  an  easy  task.”  Padilla  v.  Kentucky,  559  U.S. 
356,  371  (2010).  “The  standards  created  by  Strickland  and  section  2254(d)  are  both  highly 
deferential  and  when  the  two  apply  in  tandem,  review  is  ‘doubly’  so.”  Harrington  v.  Richter,  562 
U.S.  86, 105  (2011)  (citations  omitted).  These  standards  are  “difficult  to  meet”  and  “demands  that 
state  court  decisions  be  given  the  benefit  of  the  doubt.”  Cullen  v.  Pinholster,  563  U.S.  170,  181 
(2011).  “Representation  is  constitutionally  ineffective  only  if  it  ‘so  undermined  the  proper 
functioning  of  the  adversarial  process’  that  the  defendant  was  denied  a  fair  trial.”  Richter,  562  U.S. 
at  1 10  (quoting  Strickland,  466  U.S.  at  686). 

B.  Background 

At  the  time  of  the  offense  on  January  1 7, 1 989,  Oregon  law  provided  two  sentencing  options 
for  aggravated  murder:  death  or  life  with  the  possibility  of  parole  (known  as  “ordinary  life”).  Gable, 
353  Or.  at  752.  “Specifically,  under  the  law  in  effect  at  the  time  of  the  offense,  a  jury  could  make 
findings  requiring  a  defendant  to  be  put  to  death;  if  it  did  not,  the  trial  court  was  required  to  impose 
a  sentence  of  life  imprisonment  with  the  possibility  of  parole  after  a  minimum  of  30  years  of 
imprisonment.”  Id.  (citing  OR.  Rev.  Stat.  §  163.105(l)(e)  (1987)). 

Later  that  year,  however,  the  Oregon  legislature  amended  the  law  “to  provide  a  third,  middle 
option  of  life  without  the  possibility  of  parole,  known  as  ‘true  life.’”  Id.  (citing  Or.  Rev.  Stat.  § 
163.105(a)  (1989))  (emphasis  in  original).  The  new  law  provided  that  “true  life  is  the  presumptive 
sentence  if  the  jury  does  not  return  findings  requiring  the  death  penalty  and  allows  the  imposition 
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of  a  sentence  of  ordinary  life  only  when  10  members  of  the  jury  agree  that  there  are  sufficient 
mitigating  circumstances.”  Id.  (citing  OR.  REV.  Stat.  §  163.1 50(2)(a);  additional  citation  omitted). 

In  the  penalty  phase  of  Gable’s  case,  the  trial  judge,  at  the  request  of  defense  counsel, 
instructed  the  jury  on  the  basis  of  the  new  sentencing  law  in  existence  at  the  time  of  the  trial.  Id.  at 
753.  “[T]hat  is  to  say,  the  trial  court  instructed  the  jury  that  it  had  three  sentencing  options:  death, 
true  life,  or  ordinary  life.”  Id.  The  jury  determined  that  Gable  should  not  be  sentenced  to  death,  but 
also  should  not  be  eligible  for  parole.  Id.  Accordingly,  the  trial  court  sentenced  Gable  to  a  term  of 
life  imprisonment  without  the  possibility  of  parole.  Id. 

In  his  state  PCR  proceeding.  Gable  alleged  trial  counsel  performed  ineffectively  in  failing 
to  “[ojbject  on  the  grounds  of  Ex  Post  Facto  the  Court’s  submitting  to  the  jury  in  the  penalty  phase 
of  the  trial  the  possibility  of  the  petitioner  being  sentenced  to  life  without  the  possibility  of  parole.” 
Resp.  Exh.  1 55,  p.  2.  The  PCR  trial  court  rejected  this  claim,  finding  that  Gable  had  waived  his  ex 
post  facto  constitutional  rights  concerning  the  true  life  sentencing  option.  Gable,  203  Or.  App.  at 
723-24. 

The  Oregon  Court  of  Appeals  reversed,  concluding  that  the  PCR  trial  court  erred  in  finding 
Gable  had  waived  any  objection,  based  on  ex  post facto  protections,  to  the  submission  of  the  true  life 
sentencing  option  to  the  jury.  The  court  of  appeals  reached  this  result  because  “[i]n  particular,  there 
[was]  no  evidence  that  criminal  defense  counsel  actually  conferred  with  petitioner  regarding  that 
matter,  much  less  that  petitioner  agreed  to  waive  the  ex  post  facto  objection.”  Id.  at  726.  The 
Oregon  Court  of  Appeals  found,  however,  that  this  conclusion  did  not  compel  the  allowance  of  post¬ 
conviction  relief.  Instead,  it  remanded  the  case  back  to  the  PCR  trial  court,  because  “the  post¬ 
conviction  court  never  determined  whether  petitioner  was  prejudiced  by  his  attorney’s  default.”  Id. 
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The  court  of  appeals  framed  the  question  on  remand  as  follows:  “Specifically,  if  counsel  had 

engaged  in  a  constitutionally  adequate  discussion  with  petitioner,  would  petitioner  then  have  elected 

to  waive  his  objection  to  the  submission  of  the  “true  life”  option  to  the  jury?”  Id. 

On  remand,  the  PCR  trial  court  stated  this  question  and  summarized  Gable’s  testimony  on 

the  issue  from  the  original  PCR  proceeding: 

THE  COURT:  I  would  be  interested  though,  1  guess,  in  the  bottom  line.  And  that 
is  if  we  can  get  to  that,  I  wonder  if  his  position  has  changed.  And,  of  course,  in 
reviewing  the  case  law,  generally  those  defendants  who  have  faced  the  death  penalty 
have  been  prone  to  view  that  three  options  being  presented  to  the  jury  as  better  than 
the  two,  and  I  wonder  if  his  position  is  the  same.  Because  the  reason  we’re  here  is 
is  [sic]  because  his  testimony  at  the  trial  level  when  we  had  the  [first  PCR]  trial  in 
2000  basically  ran  something  like  this. 

“If  I  had  my  choice,  I  would  have  said  to  the  court,  to  the  attorneys,  that  I 
want  either  death  or  life  with  the  possibility  of  parole,  and  not  this  middle  option  of 
true  life.”  And  I  am  wondering  whether  his  position  remains  the  same  today.  If  it’s 
like  as  has  happened  in  the  past  -  particularly  in  one  case  -  where  this  very  issue  was 
the  same  -  went  back,  and  then  the  defendant  changed  his  mind  and  said,  “Well,  I 
really  do  want  true  life  after  all.”  And  then  that  went  up  on  appeal,  and  then  they 
determined  well,  he  really  does  have  the  right  to  -  even  though  he  argued  something 
differently  at  the  appellate  level  and  won  on  that  -  prevailed  -  he  still  has  the  right 
to  change  his  mind  later  and  then  say,  “Well,  I  really  do  want  that  option.” 

You  said  “I’m  not  guilty;  therefore,  I  want  death  or  life  with  the  possibility 
of  getting  out  -  parole  in  essence.”  Is  that  still  -  well.  I’ll  leave  it  to  you  Mr.  Hadley. 

I  am  interested  in  whether  his  position  changed  though. 

PCR  Tr.,  Nov.  27,  2006,  Vol.  I,  p.  15-16.  The  PCR  court  then  permitted  Gable  to  supplement  the 

record  with  additional  testimony  on  this  issue,  and  the  court,  counsel,  and  Gable  engaged  in  the 

following  colloquy: 

COUNSEL:  Do  you  understand  what  the  Judge  was  just  about  to  ask  you? 

GABLE:  Yes. 


^  ^  ^ 
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COUNSEL:  Are  you  still  wanting  to  go  forward  today  and  ask  that  your  sentence  be 
modified  and  that  you  either  be  given  life  with  parole  -  even  if  you’re  risking  a 
chance  of  facing  the  death  penalty  down  the  line? 

GABLE:  Yes. 

COUNSEL:  You  clearly  understand? 

GABLE:  Yes. 

THE  COURT :  You  realize  the  jury  found  against  you  -  the  original  jury  that  heard 
this  case  in  the  penalty  phase  -  found  against  you  on  three  of  the  four  questions  that 
were  presented.  And  you  were  pretty  close.  There  was  even  a  split  verdict  with 
regard  to  whether  you  should  have,  in  fact,  received  the  death  penalty.  At  least  two 
jurors  felt  that  you  should. 

I  wonder  if  it  is  -  is  there  any  reason  why  you  would  take  that  sort  of  risk  - 
realizing  that  that  was  the  result  the  last  time  around? 

GABLE:  Well,  Your  Honor,  I’ve  claimed  innocence  since  this  started  -  the 
nightmare.  And  I  figure  I’d  rather  just  -  if  the  State  chooses  to  give  me  the  death 
penalty.  I’d  rather  have  that  instead  of  life  without  parole  for  a  crime  I  didn’t  commit. 

Id.  atpp.  16-17. 

The  PCR  trial  court  issued  a  detailed  Judgment  on  Remand  which  incorporated  the  findings 
from  the  prior  PCR  proceeding  and  set  forth  additional  findings  and  conclusions.  Resp.  Exh.  37 1 . 
The  court  found  Gable  did  not  meet  the  burden  of  establishing  prejudice.  The  PCR  trial  court  noted 
that  Gable  testified  at  the  earlier  trial,  as  well  as  in  an  earlier  deposition,  and  re-affirmed  on  remand 
that  if  counsel  had  informed  Gable  of  the  ex  post facto  issue.  Gable  would  not  have  waived  the  right 
to  exclude  the  true  life  option  and  would  have  opted  to  force  the  jury  to  choose  between  a  sentence 
of  death  or  life  with  the  possibility  of  parole.  Resp.  Exh.  371,  pp.  2-3.  However,  the  trial  court 
found  Gable  “was  not  a  credible  witness  during  trial  of  this  matter  and  is  not  a  credible  witness  with 
respect  to  this  issue.”  Resp.  Exh.  371,  p.  4  (emphasis  in  original). 
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The  PCR  trial  court  explained  Gable’s  failure  to  meet  the  burden  of  establishing  prejudice 


as  follows: 


Petitioner’s  stated  reason  for  not  giving  the  jury  the  “true-life”  option  is 
because  Petitioner  feels  that  since  he  is  innocent,  if  the  jury  only  had  the  options  of 
death  or  life  with  parole,  everyone  (including  the  jury,  the  trial  court,  the  trial 
counsel,  and  the  appellate  courts)  would  have  paid  closer  attention  to  his  case  and 
would  therefore  somehow  reach  the  conclusion  that  he  is  innocent.  Petitioner 
concludes  that  a  potential  death  penalty  would  have  resulted  in  greater  scrutiny,  and 
yet,  the  death  penalty  was  always  a  possibility  in  the  case.  In  addition,  that  option 
obviously  could  not  have  been  reached,  in  any  event,  unless  the  jury  first  concluded 
that  Petitioner  was  guilty  of  the  murder  of  Michael  Francke.  Petitioner’ s  hypothetical 
reason  for  wanting  to  reject  the  “true-life”  option  doesn’t  make  much  sense  under 
rationale  [sic]  analysis. 

Upon  conviction  of  the  petitioner,  petitioner’s  trial  counsel  purposely  elected 
a  strategy  which  would  give  the  jury  a  viable  choice  of  “true-life”  rather  than  limit 
the  choice  to  only  the  death  penalty  or  life  with  the  possibility  of  parole.  Petitioner’ s 
trial  counsel  were  concerned  that  the  jury  would  vote  to  impose  the  death  penalty  if 
the  jury  only  had  the  choices  of  death  or  life  with  the  possibility  of  parole. 

Resp.  Exh.  371,  p.  3. 

In  finding  Gable  not  a  credible  witness  on  this  issue,  the  trial  court  noted  that  Gable’s 
“position  on  the  ‘true-life’  issue  appears  to  simply  be  one  more  example  of  a  false  bravado  which 
is  a  part  of  the  character  of  the  Petitioner  and  which  led  Petitioner  to  create  a  part  of  the  evidence 
which  led  to  his  original  conviction  in  the  first  instance.”  Resp.  Exh.  37 1 ,  p.  4.  The  court  declined 
to  speculate  that  some  amount  of  prejudice  resulted  from  the  true-life  option  being  sent  to  the  jury, 
and  without  resorting  to  that  speculation,  found  “no  evidence  (Petitioner’s  testimony  is  not  credible) 

of  prejudice  resulting  from  the  ‘true-life’  option  being  presented  to  the  jury _ There  is  no  evidence 

other  than  the  Petitioner’s  testimony,  and  the  testimony  is  simply  not  credible.”  Resp.  Exh.  371,  p. 
4  (emphasis  in  original). 
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Although,  the  Oregon  Court  of  Appeals  affirmed  the  PCR  trial  court’s  decision  on  remand 


without  opinion,  the  Oregon  Supreme  Court  granted  Gable’s  petition  for  review  and  upheld  the  PCR 

trial  court’s  decision  denying  relief  in  a  published  opinion.  Gable,  353  Or.  750.  Gable  argued  to 

the  Oregon  Supreme  Court  that  his  sentence  violated  the  Ex  Post  Facto  Clause  and  that,  but  for  the 

lack  of  proper  advice  from  counsel,  he  would  have  received  a  lawful  sentence.  Id.  at  762.  The 

Oregon  Supreme  Court  rejected  this  argument: 

Petitioner’s  argument  that  he  was  obviously  prejudiced  because  of  the  unlawful 
sentence  that  resulted  amounts  to  question-begging;  it  assumes  the  very  issue  in 
contention,  namely,  whether  the  receipt  of  correct  advice  would  have  made  a 
difference  to  petitioner  -  that  is  to  say,  whether  he  would  have  waived  his  ex  post 
facto  objection  anyway. 

That  question  cannot  be  assumed  away.  It  is  a  critical  issue  in  any  post-conviction 
case  when  the  claim  of  inadequate  assistance  turns  on  the  propriety  of  trial  counsel’s 
advice;  the  court  always  must  determine  whether  the  receipt  of  correct  advice  would 
have  made  a  difference. 

Id.  The  Oregon  Supreme  Court  concluded  that  Gable  did  not  establish  that  the  receipt  of  advice 

from  trial  counsel  about  a  possible  ex  post facto  objection  would  have  made  a  difference  in  this  case: 

The  only  evidence  on  that  point  is  petitioner’s  assertion  that  he  would  have  insisted 
on  exercising  his  ex  post  facto  rights  and  have  the  jury  instructed  on  only  two 
sentencing  options.  As  we  have  noted,  the  post-conviction  court  did  not  believe 
petitioner.  There  is  no  suggestion  that  the  post-conviction  court  lacked  a  basis  in  the 
record  for  making  that  finding  as  to  petitioner’s  credibility.  To  the  contrary, 
throughout  the  course  of  the  post-conviction  proceeding,  the  court  detailed 
inconsistencies  in  petitioner’s  testimony  that  led  it  to  conclude  -  repeatedly  -  that 
petitioner  simply  was  not  credible. 

Id.  at  763-64. 

C.  Analysis 

The  Oregon  Supreme  Court’s  decision  that  Gable  did  not  establish  the  outcome  of  the 
proceeding  would  have  been  different  had  counsel  advised  Gable  of  his  ex  post  facto  rights  was  not 
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objectively  unreasonable.  Based  on  the  PCR  trial  court’s  determination  that  Gable’s  testimony  on 
the  point  lacked  credibility,  the  Oregon  Supreme  Court  reasonably  concluded  that,  if  trial  counsel 
had  advised  Gable  of  his  ex  post  facto  rights,  trial  counsel  would  not  have  requested  the  jury 
instruction  including  only  the  “true  life’’  option  at  sentencing. 

Gable  contends  that  the  Oregon  Supreme  Court  applied  the  incorrect  prejudice  test  in 
assessing  his  claim  that  trial  counsel  was  ineffective  in  failing  to  object  to  the  true  life  sentence 
option  on  ex  post  facto  grounds.  Gable  notes  he  had  a  fundamental  right  to  not  be  sentenced  under 
an  ex  post facto  law,  and  argues  he  has  established  prejudice  because  trial  counsel  failed  to  challenge 
the  imposition  of  a  sentence  in  violation  of  his  ex  post  facto  rights.  For  support,  Gable  cites  Justice 
Walters’s  dissenting  opinion  in  the  case,  in  which  she  makes  the  same  argument  and  provides  legal 
analysis  that  bolsters  his  position.  Gable  further  cites  several  federal  courts  of  appeal  cases  holding 
that  imposing  on  a  criminal  defendant  a  sentence  that  the  law  did  not  authorize  at  the  time  of  the 
crime  is  plain  error.  These  decisions  found  such  an  incorrect  sentence  prejudicial  under  Strickland 
if  it  was  caused  by  counsel’s  failure  to  object  to  the  unlawful  sentence,  and  ordered  remand  for  re¬ 
sentencing  under  the  law  in  effect  at  the  time  of  the  crime.  This  argument,  however,  ignores 
Strickland’s  requirement  that,  in  making  the  prejudice  determination,  the  court  must  consider  the 
totality  of  the  evidence  before  the  judge  or  jury  to  determine  whether  there  is  a  reasonable  probability 
that  the  outcome  of  the  proceeding  would  have  been  different. 

As  the  Oregon  Supreme  Court  correctly  noted,  Gable’s  argument  that  he  obviously  suffered 
prejudice  because  he  received  an  unlawful  sentence,  amounts  to  “question-begging.’’  Gable,  353  Or. 
at  762.  It  does  not  apply  Strickland’s  totality  of  the  evidence  criterion.  Under  the  circumstances  of 
Gable’s  case,  many  reasons  exist  why  a  defendant  might  have  wanted  to  waive  ex  post  facto  rights. 
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“As  petitioner’s  own  eriminal  eounsel  explained,  presenting  the  jury  with  three  sentencing  options 
instead  of  two  could  be  viewed  as  advantageous  by  a  criminal  defendant  facing  the  death  penalty.” 
Id.  at  764.  Indeed,  in  State  v.  McDonnell,  329  Or.  375,  987  P.2d  486  (1999),  the  Oregon  Supreme 
Court  held  that  the  trial  court  erred  in  refusing  to  accept  a  capital  defendant’s  waiver  of  an  ex  post 
facto  objection  and  instruct  the  jury  on  the  “true  life”  sentencing  option.  See  also  State  v.  Rogers, 
330  Or.  282,  4  P.3d  1261  (2000)  (same). 

The  Oregon  Court  of  Appeals  aptly  described  Gable’s  circumstances  in  its  decision 

remanding  the  PCR  case  for  a  determination  whether  Gable  could  establish  prejudice,  i.e.,  the 

probability  that  the  outcome  would  have  been  different: 

Here,  in  the  most  literal  sense,  availability  of  the  “true  life”  sentence  had  more  than 
a  “tendency”  to  affect  the  ultimate  outcome  of  the  prosecution  -  that  is  the  sentence 
that  petitioner  actually  received.  However,  the  appropriate  inquiry  regarding 
actionable  prejudice  is  considerably  more  sophisticated  than  such  sophism.  If 
petitioner  would,  in  fact,  have  waived  his  ex  post  facto  right  in  these  circumstances 
(as  have  many  similarly  situated  criminal  defendants.  .  .),  then  petitioner  was  not 
prejudiced  by  his  counsel’s  default.  That  is,  petitioner  might  have  waived  those 
protections  in  all  events  because  it  was  to  his  practical,  tactical  benefit  to  do  so. 

Gable,  203  Or.  App.  at  735  (emphasis  added)  (internal  citation  omitted).  As  the  PCR  trial  court 

found,  Gable’s  testimony  that  he  would  not  have  waived  his  ex  post  facto  protections  was  not 

credible.  Resp.  Exh.  37 1 ,  p.  4.  Moreover,  the  Oregon  Supreme  Court  “found  no  suggestion  that  the 

PCR  trial  court  lacked  a  basis  in  the  record  for  making  that  finding”  as  to  Gable’s  credibility.  Gable, 

353  Or.  at  763. 

This  court  must  defer  to  the  state  court’s  credibility  finding.  Sophanthavong,  378  F.3d  at 
867-68  (“because  the  state  court  conducted  an  evidentiary  hearing  in  which  Mr.  Sophanthavong 
testified,  we  are  required  to  defer  to  the  state  court’s  credibility  findings”),  citing  inter  alia  Marshall 
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V.  Lonberger,  459  U.S.  422, 434  (1983)  (holding  that  “Title  28  U.S.C.  §  2254(d)  gives  federal  habeas 


eorpus  courts  no  license  to  redetermine  credibility  of  witnesses  whose  demeanor  has  been  observed 
by  the  state  court,  but  not  by  them.”).  Accordingly,  the  Oregon  Supreme  Court’ s  decision  that  Gable 
failed  to  establish  prejudice  was  objectively  reasonable,  and  this  court  must  defer  to  that  decision 
under  §  2254(d).  Gable  is  not  entitled  to  habeas  corpus  relief  on  his  claim  that  trial  counsel  was 
ineffective  in  failing  to  object  on  ex  post facto  grounds  to  the  trial  court  submitting  to  the  jury  in  the 
penalty  phase  of  the  trial  the  option  of  Gable  being  sentenced  to  life  without  the  possibility  of  parole. 
V.  Freestanding  Actual  Innocence 

Gable  also  alleges  a  freestanding  claim  that  he  is  “actually  innocent.”  The  United  States 
Supreme  Court  has  yet  to  hold  that  a  freestanding  claim  of  actual  innocence  is  cognizable  as  an 
Eighth  or  Fourteenth  Amendment  claim  subject  to  federal  habeas  corpus  review.  McQuiggen  v. 
Perkins,  569  U.S.  383,  133  S.  Ct.  1924,  1931  (2013);  House,  547  U.S.  at  554-55.  On  several 
occasions,  however,  the  Supreme  Court  has  assumed,  without  deciding,  that  such  a  claim  may  exist 
in  capital  cases.  House,  547  U.S.  at  554-55;  Herrera,  506  U.S.  at  417-19. 

The  Ninth  Circuit  has  extended  the  “assumption”  of  the  existence  of  a  freestanding  actual 
innocence  claim  to  non-capital  cases,  but  has  consistently  found  that  the  petitioner  failed  to  satisfy 
the  extraordinarily  high  threshold  necessary  to  support  such  a  claim.  See,  e.g.,  Henry  v.  Marshall, 
224  Fed.  Appx.  635,  637  (9th  Cir.  2007);  Renteria  v.  Curry,  506  Fed.  Appx.  644,  646  (9th  Cir. 
2013);  Hageman  v.  Hill,  3 14  Fed.  Appx.  996, 998  (9th  Cir.  2009).  In  doing  so,  the  Ninth  Circuit  has 
opined  that  Justice  Blackman  articulated  the  applicable  threshold  showing  for  such  a  claim  in  his 
Herrera  dissent,  that  a  petitioner  must  “go  beyond  demonstrating  doubt  about  his  guilt,  and  must 
affirmatively  prove  that  he  is  probably  innocent.”  Carriger,  132  F.3d  at  476;  Boyde  v  Brown,  404 
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F.3d  1 159, 1 168  (9th  Cir.  2005);  see  also  House,  547  U.S.  at  555  (sequence  of  the  Court’s  decisions 
in  Herrera  and  Schlup  “implies  at  the  least  that  Herrera  requires  more  convincing  proof  of 
innocence  than  Schlup  A  petitioner’s  burden  under  this  standard  is  “extraordinarily  high”  and 
requires  a  showing  that  is  “truly  persuasive.”  Carriger,  1 32  F.3d  at  476  (quoting  Herrera,  506  U.S. 
417). 

As  discussed  above,  Gable  has  cast  serious  doubt  on  the  state’s  case  that  he  killed  Michael 
Francke  in  the  course  of  burgling  Francke’s  car  for  “snitch  papers.”  But  although  Gable  has 
presented  sufficient  evidence  of  a  constitutional  violation  that  probably  resulted  in  the  conviction 
of  someone  who  is  actually  innocent,  Gable  has  not  made  the  “truly  persuasive”  and  “extraordinarily 
high”  showing  necessary  to  support  a  finding  that  he  is  actually  innocent.  Accordingly,  habeas 
corpus  relief  should  not  be  granted  on  Gable’s  freestanding  claim  of  actual  innocence. 

VI.  Remaining  Claims  Not  Addressed  in  Gable’s  Brief  in  Support 

As  previously  noted.  Gable  does  not  address  the  remaining  grounds  for  relief  alleged  in  his 
Petition  for  Writ  of  Habeas  Corpus.  Consequently,  Gable  has  not  sustained  his  burden  to 
demonstrate  why  he  is  entitled  to  relief  on  these  claims.  See  Lambert  v.  Blodgett,  393  F.3d  943, 970 
n.  16  (9th  Cir.  2004).  Nevertheless,  the  court  has  reviewed  Gable’s  remaining  claims  and  is  satisfied 
that  Gable  is  not  entitled  to  habeas  corpus  relief  on  those  claims. 

CONCLUSION 

For  these  reasons,  Gable’s  Amended  Petition  for  Writ  of  Habeas  Corpus  (ECF  No.  61)  is 
GRANTED  IN  PART  and  DENIED  IN  PART.  The  Amended  Petition  is  GRANTED  on  the  bases 
that  the  trial  court  erred  in  excluding  evidence  of  third-party  guilt  and  that  trial  counsel  provided 
ineffective  assistance  in  failing  to  assert  Gable’s  federal  due  process  rights  in  the  face  of  the  trial 
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court’s  error.  The  Amended  Petition  is  DENIED  on  the  remaining  claims  for  relief,  including 
Gable’s  claim  that  trial  counsel  was  ineffective  in  failing  to  advise  Gable  of  his  ex  post  facto  rights 
and  in  failing  to  raise  an  ex  post  facto  objection  to  the  sentencing  options  at  the  penalty  phase,  as 
well  as  Gable’s  free-standing  claim  of  actual  innocence. 

Gable  shall  be  released  from  custody  unless  the  State  of  Oregon  elects  to  retry  him  within 
90  days  of  the  date  of  this  order.  A  certificate  of  appealability  is  GRANTED  as  to  all  grounds  for 
relief  discussed  herein  on  the  basis  that  Gable  has  made  a  substantial  showing  of  the  denial  of  a 
constitutional  right.  See  28  U.S.C.  §  2253(c)(2). 

DATED  this  18th  day  of  April,  2019. 

/s/  John  V.  Acosta _ 

John  V.  Acosta 

United  States  Magistrate  Judge 
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I.  INTRODUCTION 


Petitioner,  Frank  Gable,  an  incarcerated  prisoner  in  the  custody  of  the  State  of  Oregon, 
signed  a  pro  se  Petition  for  Writ  of  Habeas  Corpus  on  March  16,  2007,  and  that  Petition  was 
docketed  by  this  Court  on  March  22,  2007.  Docket  No.  1.  Counsel  was  subsequently  appointed. 
Docket  No.  4.  Petitioner,  through  counsel,  now  hereby  amends  and  supplements  his  pro  se  Petition. 
See  Fed.  R.  Civ.  P.  15. 

II.  PROCEDURAL  AND  JURISDICTIONAL  ALLEGATIONS 
A.  Criminal  Proceedings. 

1.  Trial  Court  Proceedings. 

In  April  1990,  Petitioner,  Frank  Gable,  was  indicted  in  Marion  County  Circuit  Court  Case 
No.  90-C-20442  for  six  counts  of  aggravated  murder  and  one  count  of  intentional  murder.  Resp.  Ex. 
103.  Each  count  alleged  a  different  theory  for  the  stabbing  death  of  a  single  victim,  Michael 
Francke,  the  Director  of  the  Oregon  Department  of  Corrections,  outside  the  Dome  Building  in 
Salem,  Oregon  on  January  17,  1989.  Id.  Attorneys  Robert  Abel  and  John  Storkel  were  appointed 
to  represent  Mr.  Gable  at  trial. 

A  jury  trial  took  place  between  March  and  June  of  1 99 1 .  The  jury  convicted  Mr.  Gable  of 
all  counts  on  June  27, 1991.  The  penalty  phase  trial  commenced  on  July  2, 1991.  The  jury  rejected 
the  death  penalty.  Mr.  Gable  was  sentenced  to  a  term  of  life  imprisonment  without  the  possibility 
of  parole.  Judgment  was  entered  on  July  12,  1991.  Resp.  Ex.  104. 
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2. 


Direct  Appeal  (A071159,  S041282). 


On  August  14, 1991,  Mr.  Gable  timely  appealed,  raising  five  assignments  of  error,  including 
that  the  trial  court  erred  in  denying  his  motion  to  suppress  statements  he  made  to  law  enforcement, 
erred  in  excluding  evidence  that  another  man,  Johnny  Lee  Crouse,  had  confessed  to  the  murder,  and 
violated  the  Ex  Post  Facto  Clause  by  retroactively  applying  the  1 989  amendments  to  the  sentencing 
statute  applicable  to  aggravated  murder.'  Resp.  Ex.  106.  Attorney  John  Daugirda  represented  Mr. 
Gable  on  appeal. 

On  April  20, 1994,  the  Oregon  Court  of  Appeals  issued  a  published  decision,  affirming  Mr. 
Gable’s  conviction.  See  State  v.  Gable,  127  Or.  App.  320,  873  P.2d  351  (1994).  The  Court  of 
Appeals  held  that  Mr.  Gable’s  statements  to  law  enforcement  were  not  obtained  in  violation  of  his 
rights  to  remain  silent  and  to  counsel.  Id.  at  322-32.  The  Court  addressed  the  Ex  Post  Facto  issue, 
stating: 


Defendant  also  argues  for  the  first  time  on  appeal  that  the  trial  court  erred  during  the 
penalty  phase  in  instructing  the  jury  and  in  accepting  the  jury  ’  s  verdict  that  defendant 
should  be  sentenced  to  life  imprisonment  without  the  possibility  of  parole  or  release 
on  the  ground  that  retroactive  application  of  the  1989  amendments  to  ORS  163. 105 
and  ORS  163.150  violated  the  ex  post  facto  clauses  of  the  state  and  federal 
constitutions.  The  claim  of  error  is  unpreserved  and  we  decline  to  address  it.  See 
State  v.Walton,  311  Or.  223,  241,  809  P.2d  81  (1991). 

Id.  at  332.  Finally,  the  Court  wrote:  “Defendant’s  remaining  assignments  of  error  do  not  require 

discussion.”  Id. 

Mr.  Gable  petitioned  the  Oregon  Supreme  Court  for  review,  raising  the  same  claims.  Resp. 


'  Prior  to  1989,  aggravated  murder  was  punishable  by  either  life  in  prison  with  the  possibility  of 
parole  or  the  death  penalty.  The  1989  amendment  to  Oregon’s  aggravated  murder  sentencing 
scheme  added  life  without  the  possibility  of  parole  as  a  potential  penalty. 
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Ex.  1 13.  The  Oregon  Supreme  Court  denied  review.  State  v.  Gable,  319  Or.  274,  877  P.2d  1202 
(1994).  Justiee  Unis  would  have  allowed  review.  Id. 

B.  Post-Conviction  Relief  Proceedings. 

Mr.  Gable  timely  fded  for  post-eonvietion  relief  in  Marion  County  Circuit  Court  Case  No. 
95C 1 204 1  In  his  petition,  he  raised  numerous  claims  for  relief  The  post-conviction  court  denied 
relief  Resp.  Ex.  345.  Mr.  Gable  was  initially  represented  by  attorney  Michael  Curtis,  but  Mr. 
Curtis  was  replaced  by  attorney  Ken  Hadley. 

1.  Post-Conviction  Appeal  I  (A1 13425,  S053467). 

Mr.  Gable  timely  appealed  the  denial  of  post-conviction  relief,  raising  the  following  issues. 
First,  trial  counsel  provided  ineffective  assistance  under  the  Sixth  and  Fourteenth  Amendments  to 
the  United  States  Constitution  because  counsel  failed  to:  (A)  investigate  and  adduce  evidence  that 
another  man,  Tim  Natividad,  committed  the  murder;  (B)  allow  Gable  to  testify  on  his  own  behalf 
in  violation  of  the  Fifth  and  Fourteenth  Amendments;  and  (C)  object  on  ex  post facto  grounds  to  the 
availability  of  a  sentence  of  life  imprisonment  without  the  possibility  of  parole.  Next,  the  trial  court 
denied  Mr.  Gable  the  right  to  be  heard  under  the  state  constitution  and  the  Due  Process  Clause  of 


^  Mr.  Gable  fded  for  post-conviction  relief  on  July  5,  1995.  At  that  time,  there  was  no  time  limit 
for  the  fding  of  a  federal  petition  for  writ  of  habeas  corpus.  However,  the  Anti-Terrorism  and 
Effective  Death  Penalty  Act  of  1 996  (“AEDPA”)  became  effective  on  April  24, 1 996.  The  AEDPA 
provides  petitioners  one  year  from  the  date  on  which  their  state  conviction  became  final  in  which 
to  fde  their  federal  habeas  corpus  petition,  subject  to  certain  tolling  provisions.  28  U.S.C.  §  2244(d). 
For  petitioners  like  Mr.  Gable,  whose  convictions  became  final  prior  to  the  AEDPA,  the  one-year 
limitations  period  commenced  on  the  AEDPA’ s  effective  date.  Calderon  v.  United  States  Dist.  Ct. 
(Beeler),  128  F.3d  1283,  1286  (9th  Cir.  1997),  overruled  in  part  on  other  grounds  by  Calderon  v. 
United  States  Dist.  Ct.  (Kelly),  163  F.3d  530,  540  (9th  Cir.  1998)  (en  banc).  At  that  time,  however, 
the  limitations  period  was  tolled  pursuant  to  28  U.S.C.  §  2244(d)(2)  as  a  result  of  a  properly  pending 
state-court  proceeding  that  did  not  conclude  until  November  18,  2013. 
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the  Fourteenth  Amendment  by  failing  to  adequately  respond  to  two  letters  he  wrote.  Last,  the  post¬ 
conviction  court  should  have  awaited  the  results  of  DNA  testing  the  court  had  authorized  before 
issuing  its  decision  denying  relief 

Mr.  Gable  was  initially  represented  on  appeal  by  attorney  D.  Olcott  Thompson. 
Subsequently,  Mr.  Gable  was  represented  by  attorney  Daniel  Q.  O’Dell.  After  O’Dell  lost  his 
license  to  practice  law,  Mr.  Gable  was  represented  by  attorney  David  Celuch. 

In  a  written  decision,  the  Oregon  Court  of  Appeals  denied  relief  on  all  issues  except  the 
claim  that  counsel  was  ineffective  regarding  the  ex  post  facto  issue.  On  that  issue,  the  Court  of 
Appeals  concluded  that  counsel’s  conduct  was  ineffective,  but  remanded  for  further  proceedings  to 
determine  whether  counsel’s  ineffectiveness  with  regard  to  the  ex  post  facto  issue  had  prejudiced 
Mr.  Gable. 

After  the  Court  of  Appeals’  decision,  but  before  the  case  was  remanded,  Mr.  Gable  filed  a 
petition  for  review  to  the  Oregon  Supreme  Court,  raising  the  same  claims  contained  in  the  appellate 
brief.  Resp.  Ex.  357.  That  court  denied  review,  and  the  case  was  remanded  to  the  post-conviction 
court  for  further  proceedings  on  the  prejudice  issue.  Resp.  Ex.  366. 

2.  Post-Conviction  Proceedings  On  Remand. 

On  remand,  the  post-conviction  trial  court  found  that  Mr.  Gable  had  not  established  that  he 
had  been  prejudiced  by  counsel’s  failures  with  regard  to  his  ex  post  facto  rights.  Resp.  Ex.  371. 
Attorney  Ken  Hadley  represented  Mr.  Gable  at  the  remand  proceeding. 
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Post-Conviction  Appeal  II  (AI34838,  S059686). 


Mr.  Gable  appealed  the  post-conviction  court’s  decision  that  he  was  not  prejudiced  by 
counsel’s  failures  with  regard  to  his  ex  post facto  rights.  Resp.  Ex.  373?  On  appeal,  Mr.  Gable  was 
represented  by  Harrison  Latto.  The  Court  of  Appeals  affirmed  without  opinion."^ 

The  Oregon  Supreme  Court  denied  relief  in  a  published  opinion.  Gable  v.  State,  353  Or. 
750,  305  P.3d  85  (2013).  Justice  Walters  dissented,  and  would  have  granted  relief  Undersigned 
counsel  joined  Mr.  Latto  as  co-counsel  in  the  Oregon  Supreme  Court. 

4.  Certiorari  to  the  United  States  Supreme  Court. 

Mr.  Gable  thereafter  timely  petitioned  the  United  States  Supreme  Court  for  certiorari.^ 
Certiorari  was  denied  on  November  18, 2013.^  Undersigned  counsel  represented  Mr.  Gable  in  this 
proceeding. 

C.  Current  Federal  Habeas  Proceedings 

Mr.  Gable  signed  his  pro  se  habeas  corpus  petition  on  March  16,  2007.  That  Petition  was 
docketed  in  this  Court  on  March  22,  2007.  Docket  No.  1.  On  September  17,  2007,  pursuant  to  a 
joint  request  of  the  parties,  this  Court  issued  a  scheduling  order,  which,  among  other  things,  tolled 


^  A  final  judgment  on  the  remanded  issue  was  entered  against  Mr.  Gable  by  the  post-conviction 
court  on  December  12, 2006.  The  notice  of  appeal  was  filed  on  February  20, 2007.  Despite  this  late 
filing,  the  state  courts  permitted  the  appeal  to  proceed.  Petitioner’s  Exhibit  A,  attached  hereto. 

^  This  document  appears  to  have  been  omitted  from  the  Respondent’s  Exhibits.  It  is  attached  hereto 
as  Petitioner’s  Exhibit  B. 

^  Petitioner’s  Exhibit  C,  attached  hereto. 

Petitioner’s  Exhibit  D,  attached  hereto 
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the  statute  of  limitations  from  March  22,  2007,  until  the  filing  of  “petitioner’s  amended  petition  on 
or  before  6/9/08.”  DocketNo.  19.  Subsequently,  additional  appellate  proceedings  (described  above) 
took  place  in  the  Oregon  courts  .  As  a  result,  and  at  the  request  of  the  parties,  this  Court  stayed  the 
instant  proceedings  on  December  10,  2007.  See  Docket  Nos.  21-23.  On  September  28,  2010,  the 
Court  administratively  closed  this  case  pending  the  conclusion  of  the  state-court  proceedings. 
Docket  No.  28.  On  February  11,  2014,  after  the  state-court  proceedings  concluded,  this  Court  re¬ 
opened  the  instant  proceedings.  Docket  No.  31.  The  pro  se  Petition  (Docket  No.  1)  was  deemed 
dismissed  and  re-filed  as  of  February  11,  2014.  Id. 

III.  GROUNDS  FOR  RELIEF 
Ground  One 

Mr.  Gable  is  entitled  to  relief  from  his  convictions  for  aggravated  murder  and  murder 
pursuant  to  the  Eighth  and  Fourteenth  Amendments  of  the  Constitution  because  he  is  actually 
innocent. 

Ground  Two 

Mr.  Gable  was  denied  his  constitutional  rights  under  the  Fifth,  Sixth  and  Fourteenth 
Amendments  to  the  United  States  Constitution  to  a  meaningful  opportunity  to  present  a  complete 
defense  and  to  defend  against  the  State’s  accusations. 

Ground  Three 

Mr.  Gable  was  denied  due  process  under  the  Fifth  and  Fourteenth  Amendments  to  the  United 
States  Constitution  as  a  result  of  cumulative  errors  during  his  trial. 
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Ground  Four 


Mr.  Gable’s  constitutional  rights  against  the  application  of  ex  post  facto  laws,  secured  by 
Article  I,  Section  9,  of  the  United  States  Constitution  were  violated  when  the  trial  court  instructed 
the  jury  under  the  1 989  amendments  to  Oregon  Revised  Statute  §  163.105  and  §  1 63 . 1 5 0,  and  when 
the  jury  sentenced  Mr.  Gable  to  imprisonment  for  life  without  the  possibility  of  parole  under  this 
same  law,  which  was  not  in  effect  at  the  time  of  his  crime. 

Ground  Five 

Mr.  Gable  was  denied  his  rights  under  the  Fifth  and  Fourteenth  Amendments  to  the  United 
States  Constitution  when  the  State  suppressed,  failed  to  preserve,  or  failed  to  disclose  evidence 
material  to  the  defense,  including  but  not  limited  to  exculpatory  evidence,  witnesses  statements,  and 
impeachment  evidence. 

Ground  Six 

Mr.  Gable  was  denied  his  rights  under  the  Fifth  and  Fourteenth  Amendments  to  the  United 
States  Constitution  when  the  trial  court  did  not  require  the  prosecution  to  provide  discovery  to  the 
defense,  including,  but  not  limited  to,  the  following. 

(A)  Grand  Jury  testimony  of  the  State’s  witnesses  and  Jodie  Swearingen. 

(B)  The  raw  data  and  charts  underlying  the  numerous  polygraph  examinations  conducted  by  the 
State  during  the  course  of  its  investigation  of  the  Francke  murder. 

(C)  Information  relating  to  the  purchase  and  testing  of  a  Chicago  Cutlery  knife. 

(D)  The  autopsy  of  Samuel  Cornejo  aka  Navarro. 
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Ground  Seven 

Mr.  Gable  was  denied  his  constitutional  rights  under  the  Fifth,  Sixth  and  Fourteenth 
Amendments  to  the  United  States  Constitution  when  the  trial  court  excluded  evidence  of  third  party 
guilt. 

Ground  Eight 

Mr.  Gable  was  denied  his  rights  under  the  Fifth,  Sixth,  and  Fourteenth  Amendments  to  the 
United  States  Constitution  when  the  trial  court  permitted  the  introduction  of  irrelevant  evidence. 

Ground  Nine 

Mr.  Gable  was  denied  his  rights  under  the  Fifth  and  Fourteenth  Amendments  to  the  United 
States  Constitution  when  the  State  was  not  required  to  elect  a  theory  of  its  case. 

Ground  Ten 

Mr.  Gable  was  denied  his  rights  under  the  Fifth  and  Fourteenth  Amendments  to  the  United 
States  Constitution  when  the  State  proffered  testimony  that  it  knew  or  should  have  known  was  false 
or  failed  to  correct  testimony  it  knew  or  should  have  known  to  be  false. 

Ground  Eleven 

Mr.  Gable  was  denied  his  rights  under  the  Fifth  and  Fourteenth  Amendments  when  the  State, 
through  the  prosecutor,  made  prejudicial  remarks  during  closing  that  were  not  supported  by  the 
evidence. 
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Ground  Twelve 

The  trial  court  violated  Mr.  Gable’ s  constitutional  rights,  secured  by  the  Fifth  and  Fourteenth 
Amendments  to  the  United  States  Constitution,  when  it  denied  his  motions  to  suppress  statements 
he  made  to  law  enforcement  after  he  asserted  his  rights  to  remain  silent  and  to  counsel. 

Ground  Thirteen 

Mr.  Gable  was  denied  his  rights  under  the  Fifth  and  Fourteenth  Amendments  to  the  United 
States  Constitution  when  the  State  failed  to  offer  sufficient  evidence  to  prove  every  element  of  each 
of  the  crimes  charged. 

Ground  Fourteen 

Mr.  Gable  was  denied  his  rights  under  the  Fifth  and  Fourteenth  Amendments  to  the  United 
States  Constitution  when  the  trial  court  denied  his  motion  for  judgment  of  acquittal. 

Ground  Fifteen 

Mr.  Gable  was  denied  the  effective  assistance  of  counsel  under  the  Sixth  and  Fourteenth 
Amendments  to  the  United  States  Constitution  when  his  trial  attorneys  failed  to: 

(A)  Investigate. 

(B)  Make  use  of  the  investigation  that  was  conducted  and,  against  the  advice  of  the  defense 
investigators,  turned  over  all  information  obtained  by  the  defense  investigators  to  the  State 
as  discovery  without  reviewing  it  to  determine  which  portions  were  discoverable  and  which 
should  have  been  kept  as  non-discoverable  work  product  or  otherwise  irrelevant,  immaterial, 
or  not  discoverable. 

(C)  Engage  appropriate  experts. 

(D)  Present  evidence  of  third  party  guilt. 
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(E)  Present  appropriate  legal  support,  including  citation  to  federal  law,  in  support  of  the 
admission  of  evidence  of  third  party  guilt. 

(F)  Pursue  a  coherent  defense  strategy  and  employ  a  coherent  defense  theory  of  the  case  at  trial. 

(G)  File  appropriate  motions. 

(H)  Object  to  the  admission  of  irrelevant  evidence. 

(I)  Prepare  for,  cross-examine,  and  impeach  the  State’s  witnesses  at  trial,  including  failing  to 
make  effective  use  of  impeachment  witnesses  and  investigation  available  at  the  time  of  trial. 

(J)  Call  appropriate  defense  witnesses,  including  failing  to  conduct  investigation  necessary  to 
make  strategic  decisions  about  which  witnesses  to  call. 

(K)  Prepare  for,  question,  and  make  effective  use  of  defense  witnesses. 

(L)  Perform  an  adequate  closing  argument. 

(M)  To  meet  with  and  advise  Mr.  Gable  regarding  discovery,  investigation,  and  strategy. 

(N)  Adequately  to  represent  Mr.  Gable,  including  that  trial  attorney  Robert  Abel  engaged  in  a 
pattern  of  excessive  consumption  of  alcohol  during  preparation  for  the  trial  and  during  the 
trial. 

(O)  Properly  obj  ect  and  argue  to  the  trial  court  that  the  indictment  was  invalid  because  the  Grand 
Jury  foreman,  Thomas  H.  Denney,  OSB  No.  66034,  was  a  career  prosecutor  employed  by 
the  Oregon  Department  of  Justice  and  unauthorized  persons  were  present  at  the  Grand  Jury. 

(P)  Object  on  ex  post  facto  grounds  to  the  trial  court  submitting  to  the  jury  in  the  penalty  phase 
of  the  trial  the  possibility  of  Mr.  Gable  being  sentenced  to  life  without  the  possibility  of 
parole. 

Ground  Sixteen 

Mr.  Gable  was  denied  the  effective  assistance  of  counsel  under  the  Sixth  and  Fourteenth 

Amendments  to  the  United  States  Constitution  when  his  appellate  attorneys  failed: 

(A)  To  raise  as  error  preserved  defense  motions  and  objections,  including  but  not  limited  to: 
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(1)  the  denial  or  overruling  of  defense  discovery  requests,  including  but  not  limited  to, 
the  requests  for  Grand  Jury  minutes,  for  the  raw  data  underlying  the  polygraph 
examinations  conducted  by  the  State,  for  discovery  regarding  the  purchase  and 
testing  of  the  Chicago  Cutlery  knife,  and  for  the  Cornejo  autopsy; 

(2)  challenges  to  the  admissibility  of  evidence; 

(3)  the  denial  of  the  defense  motion  for  mistrial  regarding  the  Chicago  Cutlery  knife;  and 

(4)  the  denial  of  the  defense  motion  for  judgment  of  acquittal  and  failed  to  challenge  the 
sufficiency  of  the  evidence  to  sustain  the  convictions. 

(B)  To  raise  as  error  the  exclusion  of  proffered  defense  evidence,  including  but  not  limited  to: 

(1)  evidence  of  third  party  guilt;  and 

(2)  evidence  of  police  interrogation  tactics. 

Ground  Seventeen 

Mr.  Gable  was  denied  the  right  to  testify  on  his  own  behalf  in  violation  of  the  Fifth,  Sixth, 
and  Fourteenth  Amendments  to  the  United  States  Constitution. 

Ground  Eighteen 

Mr.  Gable  was  denied  his  rights  to  due  process  and  to  be  heard  guaranteed  by  the  Fourteenth 
Amendment  to  the  United  States  Constitution  when  the  trial  court  failed  to: 

(A)  Give  Mr.  Gable  the  opportunity  to  be  heard  on  his  letter  dated  April  2,  1991,  in  which  he 
requested  a  hearing  on  his  attorneys’  failure  to  consult  with  him  and  to  prepare  for  trial. 

(B)  Give  Mr.  Gable  the  opportunity  to  be  heard  on  his  letter  dated  July  1,  1991,  in  which  he 
asked  the  court  for  relief  based  on  several  matters  including  trial  counsel’s  lack  of  trial 
preparation,  trial  counsel’s  denial  of  Mr.  Gable’s  right  to  testify,  and  trial  counsel’s 
excessive  use  of  alcohol. 

(C)  Postpone  the  trial  or  grant  other  appropriate  relief  when  almost  all  of  the  defense 
investigators  presented  a  letter  to  trial  counsel,  that  was  also  delivered  to  the  court, 
indicating  that  the  defense  attorneys  were  not  prepared  to  proceed  to  trial. 
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The  trial  court  lacked  jurisdiction  because  the  indictment  was  invalid  for  the  following 
reasons: 

(A)  The  Grand  Jury  foreman,  Thomas  H.  Denney,  OSB  No.  66034,  was  a  career  prosecutor 
employed  by  the  Oregon  Department  of  Justice,  which  was  involved  in  the  investigation  of 
the  Francke  homicide.  Mr.  Denney  should  have  been  excused  from  service  on  the  Grand  Jury 
pursuant  to  Or.  Rev.  Stat.  §  10.050(2). 

(B)  Oregon  State  Police  Officer  William  Pierce  was  permitted  to  sit  in  on  the  Grand  Jury 
Proceedings  in  violation  of  Or.  Rev.  Stat.  §  132.090. 

Ground  Twenty 

The  post-conviction  trial  court  violated  Mr.  Gable  ’  s  constitutional  right  to  due  process  of  law 
under  the  Fourteenth  Amendment  to  the  United  States  Constitution  when  that  court  concluded  that 
DNA  testing  was  appropriate,  but  then  failed  to  authorize  sufficient  funds  for  testing,  which  led  to 
delays  in  the  completion  of  necessary  tests,  such  that  the  Court  issued  its  ruling  prior  to  the 
completion  of  testing,  and  then  refused  to  re-open  the  judgment  so  that  testing  could  be  completed. 

IV.  PRAYER  FOR  RELIEF 

Petitioner  respectfully  requests  that  this  Court  grant  the  writ  of  habeas  corpus  and  order  the 
matter  dismissed  unless  the  State  of  Oregon,  through  Marion  County,  grants  him  a  new  trial  within 
sixty  days. 

RESPECTFULLY  SUBMITTED  this  20th  day  of  March,  2014. 


/s/  Nell  Brown _ 

Nell  Brown 
Attorney  for  Petitioner 
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I  hereby  certify  that  on  August  12,  2019, 1  directed  the  Appellant's 
Excerpts  of  Record  Volumes  I,  II,  III,  IV,  V,  VI,  &  VII  to  be  electronically  filed 
with  the  Clerk  of  the  Court  for  the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit  by  using  the  appellate  CM/ECF  system. 

I  certify  that  all  participants  in  the  case  are  registered  CM/ECF  users  and 
that  service  will  be  accomplished  by  the  appellate  CM/ECF  system. 

/s/  Benjamin  Gutman 

BENJAMIN  GUTMAN 
Solicitor  General 
benjamin.gutman  @doj  .state.or.us 
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Witness  recants  story,  receives  $1,000 
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The  eyewitness  who  testified  14  years  ago  that  Frank  Gable  murdered  Oregon's  prison  director  has  recanted  in  a  newspaper 
interview  after  getting  $1,000  from  a  Web  site  promoting  Gable’s  innocence. 

The  Portland  T ribune  said  in  its  T uesday  edition  that  Cappie  "Shorty"  Harden,  48,  told  the  newspaper  that  he  lied  when  he 
testified  that  he  saw  Gable  stab  Michael  Francke  the  night  of  Jan.  17, 1989.  Harden  said  he  wasn’t  at  the  murder  scene  and  was 
pressured  by  police  to  identify  Gable  as  the  killer,  according  to  the  Tribune. 

The  interview  was  arranged  by  Rob  Taylor,  an  ex-con  from  Southeast  Portland  who  operates  the  Web  site  freefrankgable.com. 

Taylor  told  The  Oregonian  on  Tuesday  that  he  befriended  Harden  in  the  past  month  and  gave  him  $1,000  to  "tell  the  truth." 
Taylor  said  he  got  the  money  from  Francke’s  brothers,  Kevin  and  Patrick  Francke,  who  have  long  thought  that  Gable  didn’t  kill 
their  brother  and  that  Harden  lied  at  the  trial. 

"I  offered  it  up  to  him,"  Taylor  said.  "He  wants  money  for  the  truth." 

The  T ribune  acknowledged  the  financial  arrangements  in  its  story  and  said  the  paper  did  not  pay  Harden. 

Kevin  Francke  said  the  money  was  meant  to  ensure  Harden's  safety  and  to  let  him  "disappear  for  a  while  and  take  care  of  things 
because  he  knows  there  is  going  to  be  some  heat." 

Although  he  wouldn't  elaborate,  Francke  said  Harden  feared  retribution  from  "powerful  people." 

Francke  has  said  that  Harden  lied  when  he  implicated  Gable,  but  he  now  thinks  Harden  is  telling  the  truth. 

Aly  Colon,  who  teaches  ethics  to  journalists  at  the  Poynter  Institute  in  St.  Petersburg,  Fla.,  said  payment  of  money  to  news 
sources  inevitably  raises  questions  about  credibility. 

"It's  hard  to  play  in  the  mud  and  not  get  mud  on  you,"  Colon  said. 

"There's  always  the  possibility  that  person  being  interviewed  says  what  the  interviewer  wants  to  hear.  That's  why  journalists 
have  to  be  careful  to  make  sure  their  questions  are  complete  and  careful,"  Colon  said.  "When  money  is  involved,  it  muddies  the 
situation  further." 

Gable  was  convicted  of  the  murder  in  1991  and  sentenced  to  life  in  prison.  Arguments  in  his  latest  appeal  are  scheduled  for  June 
28  before  the  Oregon  Court  of  Appeals. 

Gable  has  maintained  his  innocence,  claiming  he  was  framed  by  witnesses,  including  Harden,  who  were  winning  favors  from 
prosecutors  and  police. 
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David  Celuch,  the  Portland  attorney  handling  Gable's  appeal,  said  "we’re  happy"  about  the  recantation,  but  appellate  judges 
won't  hear  about  it.  "I'm  not  allowed  to  add  evidence  to  the  record  in  an  appeal,"  Celuch  said. 

He  said  he  heard  of  the  reported  recantation  Monday  and  hopes  soon  to  get  a  sworn  statement  from  Harden.  The  new  statement 
would  become  a  factor  if  Gable  wins  a  new  trial  or  a  new  round  of  appeals  before  a  lower  court.  "A  new  trial  is  what  we  want," 
Celuch  said. 

Controversy  has  swirled  around  the  Francke  murder  almost  from  the  moment  his  body  was  found  outside  the  Dome  Building  in 
Salem,  headquarters  of  the  state  Corrections  Department. 

Prosecutors  said  Gable,  an  ex-con  and  heavy  meth  user,  stabbed  Francke  three  times  in  the  Dome  Building  parking  lot.  They 
said  Gable  was  burglarizing  Francke's  car  when  the  state  official  confronted  him. 

Skeptics  have  said  it  seemed  unlikely  that  Gable  would  break  into  a  state  car  parked  in  a  government  parking  lot.  Instead,  they 
have  resorted  to  theories  of  a  corrupt  conspiracy  within  the  prison  agency  as  the  motive  for  an  organized  killing.  Kevin  Francke 
has  been  one  of  the  most  prominent  proponents  of  such  a  theory. 

The  Oregonian  investigated  the  key  elements  of  such  theories  for  five  months  before  reporting  last  month  that  there  was  no 
proof  of  a  conspiracy.  The  newspaper  also  reported  on  gaps  that  destroyed  Gable's  alibi  for  the  night  of  the  murder. 

Harden  has  refused  to  discuss  his  role  in  the  case  since  the  1991  trial,  and  in  recent  months  he  has  repeatedly  declined 
interviews  with  The  Oregonian.  In  May,  he  said  wouldn't  talk  because  he  was  tired  of  being  called  a  "rat"  for  testifying 
against  Gable.  "I  don't  want  nothing  to  do  with  it,"  he  said. 

On  Tuesday,  Harden  again  declined  an  interview  when  contacted  at  his  Southeast  Portland  home. 

At  the  time  of  the  murder,  he  was  a  car  trader  and  drug  dealer.  Harden  was  questioned  10  months  after  the  murder  as 
investigators  focused  on  Gable.  Harden  first  said  he  knew  nothing  about  the  murder,  and  then  said  that  what  he  knew,  he  heard 
from  a  16-year-old  named  Jodie  Swearingen. 

State  police  records  showed  that  Harden  told  police  he  was  actually  at  the  murder  scene  and  witnessed  the  murder.  He  made  the 
statement  after  he  failed  a  polygraph  examination  about  the  case.  He  testified  at  Gable's  trial  that  the  reason  he  finally  admitted 
he  saw  the  murder  was  because  police  "proved  to  me  with  evidence  that  they  knew  I  was  lying." 

He  told  police  in  repeated  interviews  and  again  in  his  court  testimony  that  he  drove  to  the  Dome  Building  the  night  of  the  murder 
to  give  Swearingen  a  ride.  He  said  he  saw  Francke  walk  up  to  his  Pontiac  Bonneville  and  confront  Gable;  "Hey,  what  are  you  doing 
in  my  car?"  He  said  Gable  came  out  of  the  car  and  stabbed  Francke. 
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Eyewitness  recant 


'Short/' Harden  sd^ 
testhnony  in  Frandte 
case  urn  result  of 
police  comion 


^U«d  «hfc  I jfiice  tiaiia- 

??»1>a>njc  |)?^Wpot«cei>aW«waFT3iKk«.  BfflBBSBWi*  iaf:.  itaiiuirtrsicTi’cunastilDtUs!, 

- - - -  ^  tjL*d  Gai^k’  l«ui  RDM-  )iat(Ji?n, -IS. .•iai.i  i!v  »tnj^ 

€ai(}^c*^«r^  ffwcfaiJaaJiKs  3^v'lS$Siafl*r1li»t!-  lothesceae o(5jH:cnint.«)<! »9 ovj  wm  «yL>i5  a:  <>«  Jk?!w  UaUibisg  S!hsj. 

£t£ic';g«td}' swore v>'cwiUiess  teistiffcii  he  «lsh  else  u>  K-tuie&yjn^  ihe  nItihL  t^urins  3  S-M&ay  ^tfa'i-siocrn 

T^aok  Gabk  Ifi  the  mur-  Frtmdie  Ui  the  dorfog  s  BwBwtEpB^  lulling  Other  tT^sttrutd  )»!eryi<:vr,  Harder*  K^ii  hr 

aeewfOnqftmCorrtcitwwIMrve'  Ixitsaied  ear  rahlxs^  Datside  tKe  ilurir.f'iliHhtuj'iwttriuIiivaiGalilir 
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bG^ 

eqwttedlfl 
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liTWsy  wind  up  worth 
)(»n»rctha&2S 


The  coin,  ils  revesse  gnicce  , 
with  a  serene  icouge  «d  Criiijf 
Ln^ic,  will  fai»Mitar  (he  ccolcrpisoc 
■of  ».>K»  stifle  itrtiri^profwiUoji 
cah«d  Siqdore  And  Wb^admlriSs* 
tcjr®rf  ly  Tnteci  Ore^wn.  ih* 
siattf’s  ttmriSff)  boti.  lloUi  tfcic 
esnpaign  and  the  quarter  wDJ  get 
ybidrrt^a]  Iddooff  attheOregoia 
Hiauftiial  Society  necttiednesd^ 
the  quarter  to  promaur 
UfliritzntpyYirticatbc  ^kal  'spy 
6*0  (he  oolij-  &)TOC  irisd 
ptroiog  tou(i!tii<heQK»an  Ihor 
jqtiiL-tex.  batOtEson  is  doing  tbe 
^Kisiut,  using  (is  quarter  In  ihs 
luohsntcBrqpaigii. 

'•*?)((«  is  the  &?t  time  (he  Bcta- 
aSdi^eignhastooessdaptjed&ran' 
nlhw  use."  said  MJeh^e  Orauia 
who  t**t*T!i  di«  rdnteqitart^r  pro^ 
jjrtun  for  Coin  Wortd  ma^nu 
^til<rr  rfaios  mlKht  }«rk  up  thl? 

Me?;" . 

13»e  CSalef  Lafaf  qtiarier  is  Qk 
asrdiKJio'  to  UreliS  Mind’s  pspu- 
far  nO  Siauiiftiancis'ptBigrm  vi-. 

Ur  Minaasf  ttJi  nnd  b(*t«r  Katww. 

Ihe  min  siiiouiii  start  finOtog  lit 
Itjlo  K(3»eral  dnaiiotlon  tiiJs. 

\«?2b. 

An  image  ihc  Ctatcr  Lake 
(^.mrtcr  bc-cn  posted  on  the 
n!aie''s  lopriscs  Web  site. 

Vwir.travuiur^(cinxt>m.  and 
tiOuiiyrn  otOdids  ane  counthq;  ns 
(he  ecto  iiseff  (0  pfOrtote  Otqisoa 
totiriyai  aBowUiecwntnvSaid 
T^idd  t)avktejn.Tra«!3  Qiei/Ki'a 
diMeaeurtiveoifiesr.  gteMsm  t  {tfreurtUUM  of  tb<  M0#-t(y4)s  dnesdabd  Ori^  Tartar  tor  last 

Stdsrd^  Cniid  B(rid  PvadL  m  Altos' tiki  best  Bit  1  emerad  wi|na.  Mwot  Koed  arid  a 

S»C0«/fts»«  s:*nrxvw4R‘*l^tmhftfaiiamp»lBifta«ft««8t^ 


EPArule 
has  city 
studying 
options 

Q?f«^  to  court  ksi  resort,  to  Mt 
expensivt  water  treuimmi  ptont 

feMteoceM 

7hc,Tril>v7}e  '  ‘  ^  '-■  . 


Mayw  Tbro  PottiSrlJ  «7im1Slrtgt<i  find  qltrr- 
nafhwf  (£>  a  ponding  EnviroiuhciataJ  Protectiwi 
Agency  rule  that  nautd  require:  theCtiy  Cutincil 
to  raise  water  tttliBii  tit  build  an  bspeftsivi;  walrr 
msduiwlptattL 

■  ’Uie-rule  is  duslgni.’d  to  JSgln  (jypics^riiliaHj.  u 
pptTOttoily  dwHiy  hatlififitiltti.iJctoywnn'i  tn  s^sro' 
Jow'Sevetein  cJiy  drinking  wuia-iBrad  h<e«  noeriioejx 
found  Ml  mala^anyone  01  Thu  n>to  wiiiid  Jw  sito;*!  - 
cd  hy  this  fait  or  wrnlcr. 

Nssnry  Hatali'.uo,  ihu  Touyor's.  t'hirf  «f  «3tf.  is 
sehtrduiud  U>  ineul  with  E!^A  dliduli*  Thursnisy  <0 
tkw' the  City  caKctanp^'widi  tfif  rsils;  •■wifi' 
(s-4  indiuiog  a  ntr*'  brabaim;  fdant,  iJm  tls:' 
cil y  still  was  n^ninp  iiEiumaUru  pntfxe'ids  *.i!  prvs^ 
eni  to  IbctKS  imMoriday  !r)oni5fi?fu!ijA>i!ig  su-sns  • 
ttfltlpcisniccliii?  yilili  wulurwBiltfhdnsK'nuirieiay 
aflcmgcii. 

Ilic  clashes  t«A:  pis«!  during  s  wivtiag  «l  ihu 
Portiiisd  l?(ai(l>a  Hwii**-  Bo&nd.  ail  c'fTn'i.sf  cepivti 
panel  tinii  reviews  issues  th,H  couki  anvet  wiitor 
and  smwr  rwee.  At  the  ifttuUng.  a~k-,!ii 

tViflard  tosupfiTsrt  a  recieeiify  *foyeio;«s3 
from  Uw  Water  Ihirv-nn  dsil  eiilh  far  n  thn-j->Tiir 
exwnptiun  fiom  (h«  CPA  niSe,  eiurttig  wideb  tiunt 
thebwt-Jta  awid  crarfacl  n  audj-  iha:  asgSir^-Ht'- 
iy  sratThes  lorpou-riiai  wvsrtus  of  urj’ps'ierii'iff!; 
to  inOivBuli  Bmi  SVati'nfbuAwiii.re  Pir-'andsetH 
itsrfriJditngwakr. 

JAd  of  bu.'  utlbliu^  mtuw  luwrd 

leice-ltwJ  (ho  iinip!«i!d  study  «  hriuwwrstoljy  un- 
'sound  arid  su'ijurt  u>~fu!sepe£itlvus~  itia!  ttiuCCA 
muW  ciiis  to  nnSur  jn  fitny  rtii?  riiy  i<*  iwilk  I  tlip.  pVas) 
Tbe  jiwiposai  itfso  wav  ojgsis/rtf  liy  rx-jitviafniiiUxC' 


Seniors  beat  expectations 


i^if/itoscloori  jifSt 
emlmce 

work-'hard  philosophy 


3>tbt  ifard  !$  jflartlngfa  :wuer 
fate  hair  in  eonmovs  again-  h'ot 
everything  is  dtffcrcat  from 
IheJ^btirHitfmirycsrMJisO-  . 
Bai:  IB?  pru'adly  wtiBiw! 


across  thfistssfiafa  'vdrtb  J^rt- 
land  dtj  u«^  carty  Shitrrd»>'  after, 
luxu?  —  to  the  sbiiunt  of  frtente 
a»^  famkly  and  the  titi?w  Kitia- 
buts  of  the  firat-evuTgrutiuatinK 
efiLs*  of  !?<■  L-t  Salic  North 
CgiiittUb  High  Schnol  —  be  wks 
walkiRB  3  unjitniy  diffcsunl 
frera.thc  one  be  seowsi  liesdiKd 
iO  tiseaui  I  few  years  ag!:, 

'This  (aft,  t\wd  wai  be  gouig  off 
10  Lane  fonununhy  Odiege  in 
Siigfflj.?,  psi  iiftilt-Tiifa;  wlintemhip. 
liecipcub^ly  lioptsi  fa  iriKistorta 


the  UJihfcrsh}'  of  iDa*gbft 
sta^hiaiKsss, 

AntL-ansonglijs  dassawtus-bc 
wfci  iKtalow-  Fifty'hw>ofihe35 
rhciniwcs  of  lie  l-a.Solir  North's 
nr^t  gruduiRjtig  cbiss  tire  Being 
off  io  coili®ii.  Ttiguther.  Ihso'''* 
•won  mtwibanlS’niiilwa  lit  r»t- 
BchoiarsWps. 

Eitoiid  oo  Ibuduprtssfrffi  demo 
gyaphlcsof  education  and  society 
iheric  dayte  most  of  ihwe  kKte 


SMsyuib«ti/ri^^ 


Beavers  head  to  World  Series 

^KVAUJS-7- .After  tnore  than  IE  Go  to  iPfrwi[Krdlandtobi>ne.r.Ofn 

Bouts  a^  Itoe  gBsaai  of  bamt-^op-  for  Jhc  ewnpiett  StOty, 

ldyfg,fiuqpcnaen4playotrba!i«baU,.  — - ^ ^ - — — ^v~.v, 

Oin^on^tohi^wrttfan.jtAffakeito  trade  dH!rtvi?dicdse>'v'nTrqpi]?;»irii. 
(hnnik^JlA.  '•  . .  ,c«.  Jenkins,  the smjlQr.  first  iwiannaji 

Awjy  Jmkhis  wit 5  ifaraaiiii  Jaechy  fton Souih Salon Higksbad 
'  EHrincy  bad  three  blU  fa  liL>ad  ibe  4s  dtwbte,  a  triple  imd  s  home  nin  imhI 
,  Bijiv«*ip««t’Soatb«Ttftdld«Mfti>^  diiiw  in  fwir  rims  ju'btMltxi  the  wbi>?)! 
:1a  the  ijterdganoe  of  the  SCAA  super  re*^  rwwd  fornw^ 

^orfatedCoeaStotfom,  '  The  TrtjM«l-Zft  rdliicdft<tttt£?-:i 

TDrdTfafaiys^idxttieseenid-t^^  ikiidLidihofosr^ixfadrdhinnb^bu'' 

.  Beavtfstifi-'lPlbolbeCr^faBs'WbrtdS^  the  Berners. esnw  rigid 
rie*  ftr  the  flRst dtme since  tasO-  OSt’  lathedi^andtwfathcre^iurdLTVi! 
Vbopdide^tdhfatBe&ffasiratnpnQV'viill  eviasciato]u£tdttog{anufot'tbc$elio>!t 
.  opepSi^ij^«^  crovrdA^rtKanerlMssBwkfarw 

'  TheB<«vsTSr«KWt'USClT.Catl!^V  tofi^dwJ(todlX‘3h^^  . 
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Putjfing  Vista  House  in  order 


ARcro  pi  irt0- 

iioarisiavaUoflaDiIrciiilMni- 
tiOR  pniicct  Vim  UdiiK' «( 

;  :  Drown  Point  Pwk; 

Z2  nllM  east  lorPortlaitd,  is 
gJeaflUng,  siimwt  nsudy  R). 
open  for  U»c  suntoiei:  louriwt 
season. 

Sul  liiEioks  lUke  thiT  itmilmarif 

Visitors  eentitf.  iaiBj  a  y core  ago 
as  a  cotn/oftslsidori  ter  Irstx2i(^ 
on  thc.thoij'iKrw^  Cohisn  bia  Wvsr 
Higinttyr,  a-m  open  wim  a 
poitabie  loilw  in  the  parWag^JoU 
"■  li'sstonehRlti^l&vuXortbc 
building  that  ww  diartifctltliirfng 
lls  ongbuil  coiKirociSoii  as  a. 

■  “l^on-doSlaf  jrhY.'' 

SUiE.  Oregon  p3rttsaQd!iaiCT& 
aifon  Diiwruncm  offieiaLs  and 
the  head  of  the  Prlerols  of  Vijsa 
Housej^y  one  enr  two  cmpMaiy 
partobte  icilctH  ere  ai^lerahti! 
aJtematJvt;  lb  an  iasuoii  itjr 

.  the  citi'  of  Greahaia's  bididing 
ijtspettur  May  3h  That  onicr 
fiouiL-d  public  3i3»!^  onfy  to  {he 
main  Icive)  o!  Msta  Kou^  and 
said  <hai  m>  eti«  comd  rw  tSw 
jnibiic  rcsmKfins  or  visit  Uitr  gilt 
'^opintheboseoinilunUia  lift 
alWiog  handirappwf  access  to ' 
the  loA'er  Jcvul  wua  comptaied 
bier  ihts  year, 

Jr  ihc  slalt  aad  GtesJuan. 
iigrire  ch  a  lcmf»taiy  oi^cupwTCy 
penniu  hoewu r.  halh  Jiififls  of 
the  building  cousd  open  l^y  jo|y  j 
tu-Ktxn>er. 

Mr^s^IkKctdap 

Tl)t'  CrtskatR  buHdioe 
toi<8  oince.  which  pnjxddcs 
kuildiiig  l&sjpotlicn  services  for 
OiuttIdulintimahOouRey,  nrigi- 
naliy'sald  Ihst  »u  osiec^d  use 
thcfsdllbts  Inthelusetucntun' 
tillhe  lift  was -operatiBniiL  That 
laumAed  anureent  round  ofne- 
pntiatinns  heiweer.  olIorTirys  l.w 
Utu  city  and  the  kUJc,  and  a1> 
Ihongh  ihenel^unsldp  remains 
4  tbnehs.  Oresham  hlaryur 
Better  said  he  hopes  on 
agrectccni  can  be  worked  inji  in 
/usta  wsiideroBfre  days. 

He  said  he  didst  uiukrstaDd. 
huwvnig-..  ^y  the  .«daie  didn't  31)- 
dnsss  roles  uetbr  the  toierims 
With  DlasMiJlIes  Act  3  hit  eari!- 
«r;nthej»iti«5s. 


Tbc-r^siprdiwt  of  the  bsifMln^ 
■wttESg  eosipDcElnd.  siafv  Faiits 
D«^i3Jl<ne!^  epdkejanatt  Chns 
iJavd  ^id.  |h^  ADA  IssoeS 
wereuT  Srst  od  iheUd  whea  the 
prujeel  started.  And  AUA  re- 
qubemenb  for  a  tuslorfe  build- 
iog  — '  Vlsia  House  is  Ibtnd  us 
the  fbtfoftal  Regfsterof  Hlslciric 
Pboes  —  con  be  compk^ 

Seeker  said  iheriJy  vrante  the 
state  to  grant  a  'hold-httnsleja 
agrcemeijt*'  if  u  lOTporary  occ»^ 
pajKy  permit  Is  grantird  —  al- 
Imdng  occeif  fo  both  te-rels  of 
(he  building  a  ntmp  to  the 
{Knjtcniraiwe  is  done  but  before 
the  i^atmiM}  110'  between  the 
basonisaand  ibefinCdoor  Ls  in- 
slsUed 

"We  wanlfoopstiup  tbeiadi- 
ity<  bui  wetlnn't  warn  te  faltere* 
s-|MtMtfb:IUy  for  |i  »pI  being  in 
fbli  aimidfajise"  with  ADA,  iw 
said. 

Havciasld  ueoainiiito  liisfali 
fhE  llUBiready  has  b(>eii  signitd. 

Fur  (lie  j^euds  of  Vista 
House,  ettpeheneing  sr.otber 
delay  before  tho  reopening 
hasn't  been  ca^.  “Vfe'rc  sort  of 
siiick.''  said  Lo^se  Vgrbrougb, 
««xuU  VC  dirudur  of  0ie  B^yvar* 
old  vulunfcGT  gmup  that  staOs 
Vista  House  and  with  day- 
lo4aymalniea3Dt&  "We  don't 
bast  ctipfrol  of  anything;  we’re 
^nof  af  Die  mere)’  of  Dm  pow- 
era  fhiit  be  sod  it's  a  little  Inis- 
trying.  I  can  leti  yTHL." 

The  Frieods  donated  $^00d 
te>  the  restoraiioiu  which  also 
was  funded  wilh  mnney  btanlbe 
Natiowi  fttrii  Service,  the  Fed- 
Crtd  Higliwtt}'  AdiaEniSbralfari 
and  tire  Oregon  Stale  FhtIu 
Trust. 

VtaatiotesCi  wbicii  g«d  abotti. 
'a  miOlon  .vtsitora  c  y<‘iir,  was 
«i]}q»«ed  td  reopen  la.st  year, 

Durtm;  fixt  rcoov-atipn  wark, 
ate  KrteruU  «[  Vida  House  ofier- 
sled  a  amnU  vlsiiura  center  in  a 
comer  of  the  parking  lot  The 
real  goat  Yarbrough  said,  was 
reopening  a  gift  shop  lo  the 
bssenKml.  tn  ponso  the  Frteods 
ran  repay  Imor  granjed  in 
brlctse  UH?  runiWag  gap  white 
Vista  Kotf  Sv  yne.  closed. 

in  169$,  tbu  IdbT  year  the  glA 
shop  WBS  open,  pruflia  totafod 


A  Rose  FesliVflJ  Tmditimric,,/- 

yWNCH 

aiTheGrof^an  Rtioirt-  ' 

RECEIVE  A  fREE  ROSE  AN& 

A  COMPUMENIARY  JCE  CREAM 


^i^'Served  Monday -ftidsy  1 1  ’ 

^^^Jw^ipirf'  Med  Eresy  Triday  pc  puiriuse  '■:^  ■. 


Ren  teMfteritpplHHJKbic  stdpH  Um  Csihia^ 
Vbb  fiosio  l»  t>«M  PsM  &3i&  Pvt  Amh^sws  iRtk 


Lass  year,  tM-  fiffcnds  mod  the: 
Amcrt  Ban  Inrtfm  te  of  Analects 
successfully  lobbied  for  a  b^ter 
dndgn  tcrth^rampi  Tarbraui^ 
ssld  the  urigiha]  tintlgn  '’siiOt  $5 
fed.  siraighi  out  from  the  front 
dour  to  the  edge  of  the  pairing 
iPi,  We  eullcdli  the  loog««  de- 
Prt*sw‘,''Tbt;Tanjp  now  being 
buih  folhres  the  cum:  of  the 
building: 

Yarbrough  said  ITs  Hmo  for 
the  pubbs  (o  gd  bade  )Dio  VJsta 
House  smd  sec  Ihe  results  nf  the 
reaorailOA 

Oyer  fbe  y«r$,  gait  force 
winds  in  the  CaiumbSa  River 
Gorge  took  their  toll  on  the 
buildinit.  which  was  pl^od  by 


w’sterteake  wd  afeaby  sUdnpts 
U>  vrcathifrproijf  the  stnidmu 

DuritK  therertoratkin,  a  ct^ 
per  wof  ftedalied  in  1943  ~ 
which  didn't  slc^  the  leaks  — 
was  removed  ,  and  rcplB^d  by 
tite  shaded  green  cersmsc  tiles 
spedfitsl  ia'  Vista  House  arefal- 
tecl  Edgor  Laanras  to  echo  the 
colors  lit  the  stiimmdhigcQUJ]- 
Irysldt, 

VtYicn  the  lulidlag  recqicna; 
Havel  preditted.  all  the  dusen- 
ston  wilt  {>e  forgofien  'end  peo* 
pte  will  (bisk  tliis  was  wor^  It; 
ills  thg  visQt  the  odghiaf  desigocr 
jn'rended.  and  the  ftote  will  he 
on  what  we  end  up  with.'' 


FramlmrHardmsaph^^^ 


MFwmpgel 

replacing,  the  tninsaihisfuh  in  a 
aW  wt>ca  Ihe  state  says  fttmeke 
was  kfiioA 

Askeil  why  be  lied  at  tbetiiat 
ssdd  the  Orc^  -SSutefts- 
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‘Eyewitness’  recants 

‘Shorty'  Harden  says  testimony  in  Francke  case  was  result  of  police  coercion 
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Cappie  ^‘Shorty”  Harden,  the  state’s  only  sworn  eyewitness  against  Frank 
Gable  in  the  murder  of  Oregon  Corrections  Director  Michael  Francke,  told 
the  Portland  Tribune  on  Sunday  that  he  did  not  see  Gable  kill  Francke. 

Gable  was  convicted  of  murdering  Francke  on  Jan.  17,  1989,  after  Harden 
testified  he  saw  Gable  stab  Francke  in  the  chest  during  a  botched  car  robbery 
outside  the  Salem  corrections  headquarters,  commonly  called  the  Dome  Building. 

No  physical  evidence  tied  Gable  to  the  scene  of  the  crime,  and  no  one  else 
testified  to  witnessing  the  killing.  Other  witnesses  testified  during  the  May  1991 
trial  that  Gable  made  incriminating  statements  to  them  about  killing  Francke  or  an 
unnamed  corrections  official. 

But  now  Harden,  49,  said  he  was  not  even  at  the  Dome  Building  that  night. 
During  a  Sunday  afternoon  interview,  Harden  said  he  was  replacing  the 
transmission  in  a  car  when  the  state  says  Francke  was  killed. 

Asked  why  he  lied  at  the  trial,  Harden  said  the  Oregon  State  Police  threatened 
him  if  he  did  not  testify  that  he  saw  Gable  kill  Francke. 

“The  state  police,  they  forced  me  to,  they  threatened  me.  Like  they  —  they  said 
they’d  put  me  in  prison,  put  a  jacket  on  me  so  I  wouldn’t  get  out,  and  a  few  other 
things  I  don’t  want  to  go  into  right  now,”  said  Harden,  using  prison  slang  — 
jacket  —  for  labeling  someone  a  snitch,  a  charge  that  can  lead  to  retaliation  in  jail. 

Oregon  State  Police  spokesman  Lt.  Gregg  Hastings  declined  to  comment  on 
Harden’s  comments. 

“Cappie  Harden  testified  14  years  ago  and  was  subject  to  cross  examination.  We 
have  no  comment  beyond  that,”  Hastings  said. 

Harden’s  criminal  record  includes  numerous  drug  convictions  in  Oregon  and 
Arizona  between  1993  and  2000. 

Gable  is  serving  a  life  sentence  without  the  possibility  of  parole  in  a  Florida 
prison  for  the  murder.  He  has  maintained  his  innocence  and  appealed  the  verdict. 
Oral  arguments  are  scheduled  before  the  Oregon  Court  of  Appeals  later  this 
month. 
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The  Sunday  interview  was  arranged  by  Rob  Taylor,  a  Portland  man  who 
operates  www.freefrankgable.com,  an  Internet  Web  site  devoted  to  proving 
Gable’s  innocence,  Taylor  paid  Harden  $1,000  for  the  on-the-record  interview  that 
he  made  available  to  the  Portland  Tribune.  (The  Tribune  does  not  pay  for 
interviews  and  did  not  pay  Harden.)  Although  the  Portland  Tribune  had  a  number 
of  background  discussions  with  Harden  in  the  weeks  leading  up  to  the  on-the- 
record  interview,  Harden  limited  the  actual  on-the-record  questions  to  his  trial 
testimony  against  Gable. 

Harden  declined  to  discuss  the  payment  on  the  record,  Taylor  said  Harden  is 
unemployed  and  worried  about  retaliation  from  law  enforcement  officials. 

“He  needs  it  in  case  he  has  to  protect  himself  against  repercussions  from  the 
justice  system,”  Taylor  said. 

The  $1,000  came  from  Kevin  and  Patrick  Francke,  the  brothers  of  the  slain 
corrections  chief,  Taylor  said,  although  they  were  not  at  the  interview  and  are  not 
involved  with  Taylor’s  Web  site.  The  Francke  brothers  have  long  believed  that 
Gable  did  not  kill  Michael  Francke,  arguing  that  the  slaying  may  have  been  a  plot 
by  corrupt  corrections  officials  who  were  concerned  that  Francke  was  about  to 
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blow  the  whistle  on  them.  As  of  press  time,  the  brothers  had  never  met  or  talked 
with  Harden. 

Taylor  became  interested  in  the  case  several  months  ago  after  reading  about  it  in 
the  Portland  Tribune.  He  has  collected  hundreds  of  documents  related  to  the  case, 
some  of  which  he  has  posted  on  the  Web  site,  Taylor  tracked  down  Harden  in 
Portland  approximately  one  month  ago  after  receiving  a  tip  that  Harden  may  have 
moved  to  town  from  Arizona,  where  he  lived  after  the  Salem  trial. 

Taylor’s  Web  site  also  publicizes  a  $1  million  reward  for  information  leading  to 
the  arrest  and  conviction  of  Francke’s  killer  or  killers.  The  reward  is  offered  by 
MFD,  a  movie  company  that  produced  the  1996  film  “Without  Evidence”  based 
on  the  case.  (Portland  Tribune  columnist  Phil  Stanford  co-wrote  the  screenplay.) 

The  paper  is  continuing  to  investigate  leads  developed  during  the  interviews. 

Another  player  also  recanted 

Harden  was  first  identified  as  being  at  the  Dome  Building  at  the  time  of  the 
murder  by  Jodie  Swearingen,  a  Salem  runaway  and  drug  user.  At  one  point, 
Swearingen  told  police  that  she  asked  Harden  to  pick  her  up  at  the  building  and 
that  the  two  of  them  saw  Gable  stab  Francke.  Swearingen  later  recanted  her 
statement  and  testified  for  the  defense  at  the  trial. 

State  officials  dismiss  allegations  that  Francke  was  killed  as  the  result  of  a  plot 
by  corrupt  corrections  officials.  Nine  months  after  the  murder,  then -Gov.  Neil 
Goldschmidt  appointed  former  Oregon  Appeals  Judge  John  Warden  to  investigate 
the  persistent  rumors.  The  so-called  Warden  Commission  issued  a  report  in 
December  1989  that  found  no  evidence  of  a  conspiracy  to  kill  Francke,  although  it 
found  that  some  former  and  then-current  corrections  employees  had  been  engaged 
in  criminal  activity. 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  OREGON 


FRANK  E.  GABLE, 

Petitioner, 


V. 

MAX  WILLIAMS, 
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Case  No.  3:07-cv-00413-AC 
AFFIDAVIT  OF  EARL  CHILDERS 


STATE  OF  OREGON  ) 

)  ss. 

County  of  Marion  ) 

I,  Earl  Childers,  being  first  duly  sworn,  depose  and  say: 

1 .  I  testified  at  Frank  Gable’s  trial  for  the  murder  of  Michael  Francke. 

2.  The  testimony  I  gave  under  oath  at  Mr.  Gable’s  trial  was  truthful  and  I  stand  by 
the  testimony  I  gave  imder  oath. 
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3.  Sometime  prior  to  December  201 1 , 1  suffered  a  seizure  and  was  transported  to  a 
hospital  in  Eugene,  Oregon.  As  a  result  of  the  seizure,  I  suffered  memory  loss  and  was  unable  to 
recall  past  events.  My  memory  has  returned  over  the  past  three  or  four  years,  I  am  able  to 
remember  better  now,  but  I  don’t  always  remember  details  clearly.  However,  1  often  am  able  to 
remember  when  something  jogs  my  memory. 

4.  I  reviewed  my  affidavit  dated  December  8,  201 1 .  I  recall  that,  sometime  after  I 
had  my  seizure,  two  females  visited  me  at  my  home  in  Eugene  where  I  formerly  resided.  One  of 
the  women  asked  me  if  I  remembered  statements  I  had  given  to  the  Oregon  State  Police.  I 
answered  no.  After  one  of  the  women  asked  me  questions,  she  wrote  the  affidavit  in  her  own 
hand,  read  it  back  to  me,  and  asked  me  to  sign  it.  She  told  me  “everyone  else  was  doing  it.”  I 
did  not  have  the  chance  to  review  my  testimony  before  signing  the  affidavit.  I  do  not  believe  the 
December  201 1  affidavit  accurately  reflects  my  statements,  recollections,  or  observations. 

5.  I  clearly  recall  walking  down  “D”  Street  when  I  saw  Frank  Gable  driving  his  car 
on  the  night  of  the  murder  of  Michael  Francke.  Mr.  Gable  had  a  sports  car  with  “black  fins” 
which  was  recognizable  to  me.  I  remember  carrying  Dilaudid  and  trying  to  get  Mr.  Gable’s 
attention  so  that  1  could  trade  it  for  methamphetamine,  which  is  something  I  had  done  with  Mr. 
Gable  on  many  occasions. 

6.  Sometime  later,  Mr.  Gable  told  me  not  to  tell  anyone  that  I  had  seen  him  on  “D” 
Street  on  the  evening  of  the  murder.  Mr.  Gable  said  to  me  “forget  you  ever  saw  me.”  I  believe 
that  Mr.  Gable  meant  for  me  to  deny  having  seen  him  on  “D”  Street  on  the  night  of  the  murder. 

7.  The  December  201 1  affidavit  includes  the  statement  that  “Gable  never  told  me 
that  he  killed  Michael  Francke.”  I  no  longer  recall  the  precise  details  of  my  conversations  with 
Mr.  Gable.  I  don’t  recall  Mr.  Gable  explicitly  saying,  “I  killed  Michael  Francke.”  However,  I 
do  recall  that  Mr.  Gable  insinuated  that  he  killed  Michael  Franke,  and  I  remember  that  he  would 
smile  cryptically  when  we  talked  about  the  Michael  Francke  murder.  I  also  remember  that  Mr. 

Gable  told  me  why  he  killed  Michael  Francke.  When  I  asked  him  why  he  killed  Michael 
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Francke,  he  said  it  was  because  he  got  caught  breaking  into  Mr.  Francke’s  car.  I  remember  being 
amazed  when  Mr.  Gable  told  me  of  his  involvement.  I  recall  that  Mr.  Gable  made  some  of  these 
statements  when  I  was  on  escape  status  and  was  staying  at  Mark  Gesner’s  home.*  1  recall  a  night 
when  I  was  walking  with  Gesner,  Rachel  Shaver,  and  Mr.  Gable.  Mr.  Gable  told  me  on  that 
night  the  reason  that  he  killed  Michael  Francke. 

8.  I  have  now  had  the  opportunity  to  review  my  testimony.  I  do  not  believe  that 
there  is  any  conflict  between  what  I  remember  today  and  the  testimony  I  gave  at  Frank  Gable’s 
trial.  However,  my  memory  was  fresher  when  I  testified,  and  I  remember  that  I  testified 
truthfully.  I  stand  by  the  testimony  that  I  gave  under  oath  at  Frank  Gable’s  trial. 

9.  I  was  pressed  by  police  during  interviews,  but  no  more  so  than  during  any  other 
interview  I  had  ever  been  subjected  to.  The  officers  wanted  me  to  talk  about  what  I  knew.  I  did 
not  alter  or  omit  any  facts  during  interview  because  of  police  pressure,  and  the  information  I 
ultimately  provided  to  police  was  truthful. 


SUBSCRIBED  AND  SWORN  to  before  me  this  j  day  of  July,  2015. 


Notary  Publicrfor  Oregon 

My  Commission  Expires:  \  |  ^7 


OFFICIAL  STAMP 

CAROLYN  J  BENNETT-HUNTER 
NOTARY  PUBLIC-OREGON 
COMMISSION  NO.  923272 
MY  COMMISSION  EXPIRES  DECEMBER  19, 2017 


*  I  have  not  seen  or  communicated  with  Mark  Gesner  since  the  trial. 
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FREDERICK  M.  BOSS 
Deputy  Attorney  General 
NICKM.KALLSTROM  #050023 
SAMUEL  A.  KUBERNICK  #045562 
RAFAEL  A.  CASO  #073612 
Assistant  Attorneys  General 
Department  of  Justice 
1 1 62  Court  Street  NE 
Salem,  OR  97301-4096 
Telephone:  (503)  947-4700 
Fax:  (503)  947-4794 

Email:  Nick.M.Kallstrom@doj.state.or.us 

Samuel.  A.Kubemick@doj.state.or.us 
Rafael.Caso@doj.state.or.us 

Attorneys  for  Respondent 


IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  OREGON 


FRANK  E.  GABLE,  CaseNo.  3:07-cv-00413-AC 

Petitioner,  AFFIDAVIT  OF  JANYNE  VIERRA 


V. 

MAX  WILLIAMS, 

Respondent. 


STATE  OF  OREGON  ) 

)  ss. 

County  of  Jackson  ) 

I,  Janyne  Vierra,  being  first  duly  sworn,  depose  and  say: 

1 .  In  January  1989, 1  was  married  to  Frank  Gable  and  we  lived  together  in  an 
apartment  on  Hawthorne  Avenue. 

2.  At  that  time,  our  apartment  was  in  a  constant  state  of  turmoil  with  drug  users 

visiting  at  all  hours  of  the  night.  1  think  we  had  drug-using  visitors  or  parties  from  five  to  seven 
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times  per  week.  Mr,  Gable  was  at  the  apartment  during  some  of  these  parties.  At  other  times,  he 
was  not  present  or  would  leave.  He  spent  very  little  time  at  our  apartment  in  January  1 989. 

There  was  one  memorable  incident  that  I  referred  to  in  an  affidavit  1  signed  for  Mr.  Gable’s 
attorney  at  the  Federal  Public  Defender’s  Office  in  which  one  of  our  neighbors  got  into  a  dispute 
with  one  of  our  visitors.  1  do  not  remember  when  that  dispute  occurred,  nor  do  1  know  whether 
Frank  Gable  was  present  when  that  incident  occurred. 

3.  We  were  eventually  evicted  from  our  apartment  on  Hawthorne  Street.  That 
eviction  was  the  culmination  of  many  disturbances  that  occurred  in  that  apartment.  At  this  time, 

I  cannot  remember  whether  Mr.  Gable  was  at  our  apartment  for  any  length  of  time  the  night 
before  I  was  served  with  that  eviction  notice. 

4.  In  the  affidavit  that  I  provided  to  Mr.  Gable’s  attorney  at  the  Federal  Public 
Defender’s  Office,  I  stated  that  if  John  Kevin  Walker  stated  that  he  made  calls  to  my  apartment 
at  certain  times  on  January  17,  1989, 1  could  not  dispute  that  statement.  If  Mr.  Walker  called  my 
house  on  January  17,  1989, 1  have  no  memory  as  to  who  spoke  with  him.  I  would  occasionally 
talk  with  Mr.  Walker  when  he  would  call  our  residence  in  an  attempt  to  locate  Mr,  Gable.  As 
stated  above,  there  were  often  other  people  at  our  residence  as  well.  I  do  not  know  whether  other 
people  might  have  spoken  to  Mr.  Walker  on  the  telephone  on  January  17,  1989. 

5.  I  testified  at  Mr.  Gable’s  trial  for  the  murder  of  Michael  Francke.  Much  of  my 
testimony  centered  on  what  1  remembered  from  the  night  that  Michael  Francke  was  killed.  I  did 
not  review  my  testimony  at  trial  before  I  signed  the  affidavit  for  the  Federal  Public  Defender.  I 
have  recently  reviewed  my  testimony  with  Department  of  Justice  investigator  Mark  Anderson.  I 
testified  truthfully  and  the  events  were  relatively  fresh  in  my  mind  when  I  testified.  The  events 
are  not  fresh  in  my  mind  now,  over  25  years  later. 

6.  I  was  interviewed  by  police  officers  several  times  prior  to  Frank  Gable’s  trial. 
Although  I  was  given  a  polygraph  examination,  I  was  not  pressured  by  the  police  officers,  and 

they  did  not  try  to  manipulate  me  to  say  things  that  were  not  true.  My  statements  to  police  were 
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truthful.  Some  of  the  statements  I  made  to  police  are  attached.  I  have  reviewed  these 
statements,  and  I  stand  by  these  statements.  See  Attachment  1 .  Among  the  statements  I  made  to 
police  are  the  following: 

a.  After  police  first  contacted  Mr.  Gable  regarding  the  Francke  murder,  he 
'‘stated  to  me  that  if  I  give  the  cops  anything  to  go  on,  he  would  kill  my  ass.” 

b.  One  time  when  Mr,  Gable  was  threatening  me,  he  stated:  '“I  know  what 
it’s  like  to  watch  someone  die,  someone  bleeding,  gasping  for  their  last  breath  of  air,’” 

c.  “Frank  made  the  statement  that  he  knew  what  really  happened,  regarding 
the  Francke  murder,  about  two  weeks  after  the  murder.” 

d.  “Frank  has  never  said  to  me  tliat  he  killed  Francke.  He  has  said  that  he 
knows  what  really  happened.” 

e.  “Frank  told  me  sometime  during  the  end  of  March/early  April  that  he  had 
something  to  do  with  the  death  of  someone,  then  stopped.” 

7.  When  Mr.  Gable  would  make  statements  such  as  those  set  out  above,  I  was 
curious,  but  I  did  not  press  for  further  information  because  I  was  afraid  of  Mr.  Gable  and  1  really 
did  not  want  to  know  more  due  to  the  seriousness  of  the  statements. 


Page  3  -  AFFIDAVIT  OF  JANYNE  VIERRA 

miK/652]580^v1 

Department  of  Justice 
1162  Court  Street  NE 
Salem,  OR  97301-4096 
(503)  947-4700  /  Fax:  (503)  947-4794 


(i;34  OT  14ai) 


8.  1  recall  that  approximately  three  to  four  months  after  the  death  of  Michael 

Francke,  Mr.  Gable  and  I  were  in  an  argument  about  our  finances.  Mr.  Gable  exploded  into  a 
rage  and  broke  my  arm.  After  breaking  my  arm,  Mr.  Gable  apologized  and  told  me  that  I  did  not 
understand  the  pressure  he  was  under.  Mr.  Gable  started  crying  and  told  me:  “I  stuck  the  guy.” 

I  then  asked  Mr.  Gable:  “What  guy?”  Mr.  Gable  then  responded:  “The  guy  at  the  hospital.”  I 
told  the  Oregonian  about  this  incident  as  well.  See  Attachment  2.  My  statement  to  the 
Oregonian  was  accurate  and  truthful. 


SUBSCRIBED  AND  SWORN  to  before  me  this  day  of  June,  2015. 


NT  COttHISaOW  t»HI«  Stwtlttt  H.  HH 


OFFICIAL  SEAL 

8£NVA  LVNN  VMTNWe 
NOTARY  PUBLIC  -  ORECON 
COMMISSION  NO.  472047 


Notary  Public  for  Oregon  ^  ~ 

My  Commission  Expires: 
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OREGON  STATE  POLICE 

POLYGRAPH  EXAMINATION 

J:  Mr.  Emil  E,  Brand  aw 

Regarding:  MURDER  INVESTIGATION  ( FRANCK! ,  JAMES  MICHAEL  -  DOB:  10/02/46)  O 

Examination  requested  by:  QRBGQN  STATE  POLICE  —  SALEM _ _ _ 

COOS  BAY  POLICE  DEPARTMENT  no/i=:/fiQ 

Examination  conducted  at: _ Date:  _ _ 

GABLE,  FRANK  EDNARD _ _  9646  WILDWOOD  DRIVE,  NORTH  BEND,  OREGON 

SLqjt  5Q3-S4-Q15Q  OOB:  QQ/^^/39 _ pqB:  SODTH  DAKOTA  M  Race:  _ 

Ht:  Wt:  1^3  Hair:  ^^ACK  Ey^g.  BROli/N _ _ 

Married: _ MARRIED  _ Name  of  Spouae:  JAYMENE _ 

Occ:  DELIVERY  TRUCK  DRIVER _  Employer:  ttAKSHFIELD  BARGAIN  HOUSE _ _ 

Medical  Historv*  GOOD;  HAD  RHEUMATIC  FEVER  TWICE;  DOESN^T  SMOKE;  HAS  NOT  TAKEN  ANY  MEDICATIONS 
OR  DRUGS  IN  THE  LAST  8-HOURS. 

CQHPLETED  6TH  GRADE.  HAS  GED  AND  SOME  COLLEGE.  

CriiTunal History-  ADMITS  TO:  ROBBERY,  BURGLARY.  KIDNAPPING,  ASSAULT,  THEFT,  FORGERY,  ALMOST 
EVERYTHING  EXCEPT  MURDER. 


CO 

O 

CM 
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REFER: 

ISSUE: 


PRE-TEST 

INTERVIEW: 


To  Oregon  State  Police  Case  #8900672. 

On  January  17,  1989,  James  Michael  FrancRe  was  killed  at  the 
Dome  Buildijig  on  the  Oregon  State  Hospital  Grounds. 
Information  had  been  developed  by  investigative  officers  that 
possibly  Frank  Gable  had  information  concerning  the  Francke 
homicide.  Upon  being  interviewed,  Mr.  Gable  said  that  he  had 
no  information  concerning  James  Michael  Francke 's  death. 

Investigating  officers  requested  a  determination  as  to  whether 
or  not  Frank  Gable  is  being  truthful  in  his  statements 
regarding  this  matter. 


On  September  5,  1989,  at  5:30  p.m.  ,  this  examiner  was 
contacted  at  the  Coos  Bay  Police  Department  by  Frank  Edward 
Gable.  At  this  time,  this  examiner  advised  Mr.  Gable  of  his 
constitutional  rights  from  the  prepared  form  which  he 
acknowledged  and  signed. 

In  the  pre-test  interview.  Gable  stated  the  following: 

He  fears  getting  off  drugs  and  going  back  to  prison.  He  got 
in  fights  last  weekend  so  he  would  get  thrown  in  jail. 
Sometimes  he  feels  safer  in  jail  because  people  on  the  outside 
look  down  on  him  for  being  a  con.  He  can't  get  along  with 
people  on  the  outside. 


Porm  Ga 
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iABLE,  FRANK  EDWARD 

He  suspects  Buck  Burgess  had  something  to  do  with  the  murd^?. 
He  was  over  at  Buck's  a  couple  of  days  after  the  murder;  ne 
drove  up  in  front  of  Buck's  house  and  two  cops  were  talking 
to  Buck.  Buck  walked  over  and  told  him  he  better  get  out  of 
there,  the  cops  are  there  talking  about  Francke, 

He  further  related  that  he  had  not  killed  Francke,  he  did  not 
know  who  killed  Francke,  and  he  had  no  personal  information 
about  the  case  other  than  what  he  had  heard  or  read  in  the 
paper . 

No  further  relevant  information  was  obtained  at  this 
particular  time. 


0t> 

o 
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INSTRUMEN¬ 
TATION:  Frank  Edward  Gable  was  examined  on  a  five  channel  polygraph* 

RELEVANT 

QUESTIONS:  The  following  are  the  list  of  relevant  questions  of  the  Matte 

Modified  Quadra  Zone  Examination  given. 


1.  Did  you  yourself  stab  Michael  Francke?  No 

2*  Did  you  participate  directly  in  any  way  in  the  death  of 

Michael  Francke?  No 

The  following  are  the  list  of  questions  used  in  the  Peak  of 

Tension  Polygraph  Examination  given: 

1*  Do  you  know  if  the  knife  that  stabbed  Francke  is  in  a 
body  of  water?  No 

2.  Do  you  know  if  the  knife  that  was  used  to  stab  Francke 
is  close  to  the  hospital  grounds,  but  outside  the 
boundaries?  No 

3.  Do  you  know  if  the  knife  that  was  used  to  stab  Francke 
is  still  located  somewhere  on  the  state  hospital  grounds? 
No 

4.  Do  you  know  if  Buck  is  the  one  who  disposed  of  the  knife 
that  was  used  to  stab  Francke?  No 

5.  Do  you  know  if  the  knife  Salem  Police  Department  took 
from  you  is  the  one  used  to  stab  Francke?  No 

6.  Do  you  know  if  the  knife  used  to  stab  Francke  is  located 
outside  the  Salem  area?  No 
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GABLE,  FRANK  EDWARD 

7,.  Do  you  know  if  the  knife  used  to  stab  Francke  is 
somewhere  in  the  Coos  County  area?  No 


'  A 
cu 


O 

located 


8^  Do  you  know  if  the  knife  used  to  stab  Francke  is 
somewhere  other  than  the  above  locations?  No 


RESULTS  & 

CONCLUSIONS:  There  were  very  consistent  deceptive  responses  to  both  of  the 

above  relevant  questions,  therefore,  it  is  this  examiner's 
opinion  that  Frank  Edward  Gable  is  not  being  truthful  in  his 
responses  to  those  relevant  questions. 

It  should  be  noted  that  this  test  also  calls  for  suspicion, 
knowledge,  and  fear  of  taking  the  polygraph  examination  type 
questions-  It  is  this  examiner's  opinion  that  Frank  Edward 
Gable  was  not  being  truthful  when  he  answered  the  question  “■ 
Regarding  Francke ' s  murderer  “  Do  you  know  for  sure  who  did 
it?  It  is  also  this  examiner's  opinion  that  Gable  was  not 
being  truthful  when  his  response  to  -  Are  you  hoping  the 
polygraph  will  make  a  mistake  on  this  test?  as  opposed  to  - 
Are  you  afraid  the  polygraph  will  make  a  mistake  on  this  test? 

Immediately  after  the  Matte  Examination,  on  his  own,  without 
any  prompting  from  the  writer,  he  said  that  he  knew  he  didn't 
do  well  on  the  questions  about  -  Before  going  into  the  state 
hospital,  did  you  ever  plan  to  kill  someone?  He  remembered 
during  the  test,  while  answering  that  question,  that  he  had 
pulled  a  gun  on  his  brother  and  threatened  to  kill  him.  He 
remembered  another  incident  where  he  had  pulled  a  chain  on  a 
guy  once  and  threatened  to  kill  him. 

It  should  be  noted  that  the  questions  that  Frank  Gable  was 
referring  to  were  the  control  questions,  therefore,  control 
questions  become  known  lie  questions. 

This  examiner  pointed  out  to  Frank  Gable  that  he  didn't  do 
well  on  some  of  the  other  questions  on  the  test.  For  example: 
Are  you  hoping  the  polygraph  will  make  a  mistake  in  this  test? 

Gable:  "Yes,  I  was  hoping  to  prove  the  machine  didn't  work, 

I  thought  it  would  be  funny  if  it  didn't  work." 

Examiner:  "What  about  the  question  regarding  Francke 's 

murder;  do  you  know  for  sure  who  did  it?" 

Gable:  "No  matter  if  I  say  yes,  or  if  1  say  no,  they  won't 
believe  me , '' 

Examiner:  "You  also  lied  when  I  asked  you  -  Regarding  the 

Francke  murder,  do  you  intend  to  answer  truthfully  each 
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question  about  that?" 
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Gable:  "I  was  thinking  that  if  they  caught  the  guy  I  would 
lie^,  yes,  1  would  lie,  I  would  have  to  stand  on  my 
criminality.  If  I  knew  something  about  it  I  wouldn't  want  to 
rat  on  the  other  guy,  I  was  standing  on  my  criminal  code," 


Examiner:  "What  about  when  I  asked  you  ^  Did  you  yourself 

stab  Michael  Francke?" 


Gable:  "I  was  joking  around,  and  told  my  wife  I  killed 
Michael  Francke,  If  I  did  that,  would  it  show  that  I  was 
Lying?" 

Examiner:  "What  were  you  thinking  about  when  I  asked  you  if 
you  participated ’ directly  in  the  death  of  Michael  Francke?" 

Gable:  "I  was  thinking  if  people  in  the  joint  would  think  I 
was  a  big  guy,  I  wasn  *  t  even  around  at  the  timej,  I  was  home 
with  my  wife  and  friends  at  the  time,  I  swear  to  God  on  a 
stack  of  bibles  that  I  didn’t  do  it.  May  God  strike  my  little 
10-year-old  girl  dead  if  I  did  this," 

Gable  further  related  that  he  was  listening  to  some  satanic 
tapes  today  and  was  really  scared,  "I  knew  the  cops  were 
going  to  come  out  and  really  fry  me  for  this," 

Two  or  three  months  ago  in  Salem,  his  wife  came  at  him  with 
a  knife  (Craftsman) ,  he  took  it  away  from  her  and  cut  her  arm 
with  it. 

At  this  point  Frank  Gable  indicated  that  he  had  to  use  the 
restroom;  when  he  returned  from  the  restroom  this  examiner 
advised  him  to  take  a  little  break,  at  which  time  Frank  Gable 
leaned  up  against  the  wall  and  began  weeping  openly.  He  slid 
down  the  wall  into  a  fetal  position  on  the  floor,  with  his 
arms  around  his  legs,  and  his  face  buried  in  his  knees.  He 
began  weeping  and  sobbing,  and  stating  that  he  just  knew  that 
they  were  going  to  roast  him  on  this.  Writer  then  had  Gable 
go  back  into  the  interview  room  and  sit  down. 

At  this  point,  this  examiner  told  Mr,  Gable  that  he  would  like 
to  talk  to  him  about  his  Peak  of  Tension  test,  about  how  he 
did  on  those  questions. 

Examiner:  "I  asked  you  -  Do  you  know  if  the  knife  that  stabbed 
Francke  is  located  in  a  body  of  water?" 

Gable:  "Yea,  I  was  thinking  about  how  someone  may  have  thrown 
the  knife  in  Mill  Creek,  or  some  other  body  of  water.  Let’s 
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se©/  what  other  bodies  of  water  are  close  by; 
the  quarry#  that's  what  I  was  thinking  about.'* 

Examiner:  "I  also  asked  you  -  Do  you  know  if  the  knife  that 

was  used  to  stab  Francke  is  close  to  the  hospital  grounds#  but 
outside  of  it's  boundaries?" 

Gable:  "Yea#  I  was  thinking  that  whoever  killed  Francke  would 
be  stupid  to  leave  it  in  the  area.  It  must  be  somewhere 
else . " 

Examiner:  "I  also  asked  you  -  Do  you  know  if  the  knife  used 

to  stab  Francke  is  still  located  somewhere  on  the  state 
hospital  grounds?" 

Gable:  "Wo,  I  don't  think  It  is  anywhere  on  the  hospital 

grounds.  Whoever  did  it  -  it  must  be  long-gone*" 

Examiner:  "I  asked  you  -  Do  you  know  if  Buck  is  the  one  who 

disposed  of  the  knife  that  was  used  to  stab  Francke?" 

Gable:  "Yea,  I  think  Buck  is  the  one  who  killed  Francke,  and 

if  he  did,  he  must  have  disposed  of  the  knife  ^  that  it  must 
be  out-of-state  or  something," 

Examiner:  "I  also  asked  you  -  Do  you  know  if  the  knife  Salem 
Police  Department  took  from  you,  and  has  in  their  evidence 
room,  is  the  one  used  to  stab  Francke?" 

Gable:  "No,  I*m  sure  that  knife  wasn’t  used  to  stab  Francke, 

that  knife  was  given  to  me  by  my  father,  and  I  have  been 
trying  to  get  it  back," 

Examiner:  "I  also  asked  you  if  you  knew  if  the  knife  used  to 

stab  Francke  is  located  outside  the  Salem  area?" 

Gable:  "Yea,  that's  what  I  was  thinking.  I  was  thinking  it 

had  to  be  taken  out-of-state  to  Arizona  or  New  Mexico  or 
someplace  like  that.  I  think  some  big-shots  in  the 
corrections  division  killed  Francke,  if  it  was  a  contract 
killing, " 

Examiner:  "I  also  asked  you  if  you  knew  if  the  knife  used  to 

stab  Francke  is  located  somewhere  in  the  Coos  County  area?" 

Gable:  "Wo,  I  don't  think  it's  anywhere  in  the  Coos  County 

area , " 

Examiner:  "I  also  asked  you  “  Do  you  know  if  the  knife  used 

to  stab  Francke  is  somewhere  other  than  the  above  locations?" 
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Gable:  "Yea,  I  was  thinking  about  the  fact  that  it's  outside 
the  Salem  area  and  somewhere  like  in  Arizona  or  New  Mexico, 
Who  would  be  stupid  enough  to  leave  it  in  the  Salem  area?" 

At  this  time,  this  examiner  broke  contact  at  about  9:00 
with  Frank  Gable, 

At  12:30  a, HI,,  on  September  16,  1989,  Detective  Ackom, 
accompanied  by  Sergeant  Salle,  was  enroute  to  the  Coos  County 
Jail  in  Coquille  when  it  was  learned  that  while  Gable  was 
being  transported  to  the  jail  he  was  contemplating  suicide. 


At  1:20  a,m,,  this  examiner  re-advised  Frank  Edward  Gable  of 
his  constitutional  rights  from  the  prepared  form  which  he 
acknowledged,  and  stated  "I  know  my  rights,  I  don't  need  to 
sign  it,"  Writer  read  the  rights  from  the  standard  card, 
noting  the  date,  time,  and  not  signing  of  said  card* 

Writer  started  talking  with  Gable  on  a  surface  structure 
level*  Writer  first  told  him  that  he  was  concerned  about  him 
(Gable)  ,  telling  the  officer  on  the  way  to  the  jail  about 
contemplating  suicide.  Gable  began  to  weep  openly,  and  put 
his  head  on  his  arms  which  were  on  top  of  the  table*  After 
a  few  seconds,  he  leaned  back  and  said  "Hey  man,  it's  just 
like  I  said,  they  are  cut  to  roast  me  on  this.  I  just  know 
they  are  going  to  pin  this  on  me .  I  am  going  to  fry  for  this, 
aren't  I  Fred?  This  just  goes  to  show  you  their  out  to 
railroad  me  on  this,  I  worked  so  hard  to  make  a  life  on  the 
outside,  and  this  is  what  I  get.  I  was  trying  so  hard  to  get 
off  drugs  and  alcohol,  and  I  was  doing  real  good  too*  I 
wanted  to  make  my  wife  and  dad  real  proud  of  me.  It  all 
started  when  they  sent  me  to  the  state  hospital  and  they 
labeled  me  a  dangerous  offender.  Yea,  I  beat  my  wife,  I  get 
in  fights,  and  it's  all  because  those  people  on  the  outside 
put  me  down.  They  won't  give  me  a  good  job  or  promote  me 
because  I  am  a  con," 

Detective  Ackom:  "Frank,  why  do  you  think  I  came  over  here 
tonight?" 

Gable:  "T  don’t  know  man,  I  just  figured  you're  like  all  the 
rest,  you  just  want  me  to  confess  to  killing  Francke  so  you 
can  be  some  kind  of  hero.  Well,  I  can't  do  it  man.  It 
doesn't  matter  if  1  say  yes,  I  did  it,  or  no,  I  didn't,  their 
going  to  fry  me  for  this  anyway.  Do  you  think  I  did  it  Fred?" 

Detective  Ackom:  "Frank,  I  think  you  are  a  very  troubled, 
volatile  man." 
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Detective  Ackom:  "You're  a  volcano  waiting  to  erupt.” 

Gable:  "Oh  man,  that's  because  of  all  this  other  shit,  the 
drugs,  beating  my  wife,  then  calling  me  a  dangerous  offender. 
It's  not  cause  I  killed  Francke." 


Detective  Ackom:  "Anyway  Frank,  I'm  here  because  I  care  about 
you,  and  suicide  is  such  a  waste," 

Gable:  (Light  chuckle)  "Oh,  I'm  not  going  to  kill  myself, 
I'm  not  that  stupid,  but  that's  what  I  feel  like  with  this 
shit  coming  down  on  me  like  this.  You  don't  need  to  put  a 
suicide  watch  on  me  or  anything  like  that." 

Detective  Ackom:  "Frank,  I'm  just  as  interested  in  finding 
out  that  you  didn't  do  it,  as  finding  out  you  did  do  it.  If 
you  did  this  Frank,  there  won't  be  anything  I  can  help  you 
with.  The  evidence  will  speak  tor  itself.  However,  there  are 
some  things  you  can  help  me  with  that  may  tell  whether  or  not 
you  did  this.  For  example,  let's  talk  about  the  knives  you 
own . " 


Gable:  "The  only  knife  I  own  is  the  one  that  Salem  Police 
Department  has.  My  dad  gave  it  to  me,  but  that  was  a  long 
time  after  Francke  was  killed.  {Note:  Frank  puts  his  hand  to 
his  forehead  and  says  -  "Wait  a  minute,  I  did  have  a  knife, 
and  I  think  if  was  before  Francke  was  killed.")  My  friend, 
Chris,  gave  me  a  knife  before  Francke  was  killed*  I  don't 
know  Chris'  last  name,  but  he  lives  behind  the  IGA  store  on 
Center,  near  Lancaster.  It's  those  apartments  behind  IGA  #7 
or  #17,  or  something  like  that.  Chris  has  boxes  of  knives, 
man.  It  was  a  hunting  knife,  you  know  about  this  long." 
(Demonstrates  with  fingers . ) 

Detective  Ackom:  "You  mean  about  7  inches  Frank?" 


Gable:  "Yea,  six  or  seven  inches.  It  wasn't  one  of  those 
commando  knives  or  anything  like  that,  it  was  more  like  a 
hunting  knife.  Hey  man,  I  didn't  kill  the  dude.  I  bet  this 
shit  is  coming  from  Mike  Kearns,  Mike  was  bragging  about  it, 
you  know,  saying  shit  like  "The  fucking  punk  got  what  he 
deserved.”  Mike  was  also  talking  about  the  KU  {Keizer 
underground).  I  didn't  know  what  the  fuck  he  was  talking 
about . " 

Detective  Ackom:  "Frank,  let's  talk  about  a  possible  alibi 
tor  that  night*" 
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Gable:  "I  had  to  be  with  Chris  that  night,  I  am  always  with 
Chris,  I  almost  got  a  divorce  back  then  because  X  was  seeing 
so  much  of  Chris,  I  was  always  doing  dope  with  Chris-  He  and 
I  were  dealing  in  dope,  I  was  selling  or  trading  everything 
I  had  back  then  to  buy  dope.  I  was  either  selling  or  trading 
for  dope . ” 

Detective  Ackom:  "What  does  Chris  look  like,  Frank?" 

Gable:  "Chris  has  sandy-brown  hair,  mustache  like  yours  Fred, 
rings  on  all  his  fingers,  he’s  5 'll”,  180,  muscular.  He  lives 
at  Cross  and  12th  Street  behind  the  Veteran's  Thrift  Center, 
in  a  big  white  house," 

Detective  Ackom:  "So  you  were  with  Chris  that  day  and 
evening? ” 

Gable:  "I  don't  know  man,  I  was  either  with  Chris  or  home, 
but  I  believe  1  was  home  with  my  wife,  yea,  Jason  Farm  was 
probably  there*  Kevin  Walker  and  a  guy  named  Russell, 
Russell  lives  in  the  same  apartments,  Candella,  I  believe,  my 
wife  knows  where.  He  doesn’t  live  there  anymore.  Yea,  I 
believe  X  was  home.  All  I  can  tell  you  Fred,  is  I  wasn't  on 
the  hospital  grounds*  I  didn't  kill  Michael  Francke,  I  don't 
know  who  killed  Michael  Francke.  I  know  it  is  going  to  sound 
pretty  stupid  on  the  stand,  but  that  is  what  I  am  sticking 
with . " 

Detective  Ackom:  "Frank,  what  about  the  murder  weapon?  We 
were  talking  earlier  about  locations  of  the  knife  or  murder 
weapon. " 

Gable:  "I  was  thinking.  If  I  were  the  killer  I  would  throw 
it  in  Mill  Creek  or  depending  on  which  direction  I  ran,  let’s 
see,  what  other  bodies  of  water  are  around  there.  Cascade 
Lake  or  the  quarry," 

Detective  Ackom:  "You  said  earlier  that  you  thought  the  knife 
was  outside  the  Salem  area  in  Arizona  or  Hew  Mexico,” 

Gable:  "Yea,  I  know,  but  I  was  figuring  it  was  a  contract 
killing,  and  it  was  a  big-shot  from  down  there.  Hey  man,  when 
you  ask  me  any  questions  about  this,  my  mind  keeps  saying  "You 
did  it,  you  did  it,  you  did  it,  and  all  the  time  I  know  I 
didn ’ t , ” 

Detective  Ackom:  "I  don't  understand  Frank,  you  mean  part  of 
you  is  saying  you  did  it,  you  killed  Francke,  and  the  another 
part  says  you  didn't?" 
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Gable:  "Yea,  It's  like  the  back  part  of  my  brain  (gestures 

with  right  palm  against  back  of  head)  ,  says  I  did  it,  and  the 
front  part  (gestures  with  right  hand  to  forehead) ,  says  I 
didn't.  I  don't  know  man,  maybe  my  brain  is  so  fucked  up  in 
thinking  1  did  it,  man." 

Detective  Ackom:  "Well,  you  know  if  you  did  it  Frank,  The 

guy  that  did  this  was  not  unconscious  Frank,  if  you  did  this 
you  would  certainly  remember  it." 

Gable:  "Fred,  it  doesn't  matter  if  l  said  yes  I  did  it,  or 

say  no  I  didn't,  they  are  going  to  fry  me  on  this." 

Detective  Ackom:  "Frank,  do  you  think  they  have  enough  to 

charge  you  right  now  on  this?" 

Gable:  "Yea,  they  probably  do.  I  don't  know  man,  it  doesn't 
matter,  I  will  stick  with  this  story  to  the  end.  I  know  you 
want  me  to  make  a  great  big  hero  out  of  you  {Note:  Large 
smile)  ,  but  I  can't  man,  I  don't  think  they  have  anything  man. 
They  want  to  (starts  to  weep;  no  sound,  tears  streaming  down 
cheeks)  slap  this  fucking  assault  wrap  on  me ,  It's  a  fucking 
domestic  beef.  My  wife  ain't  going  to  testify  against  me  man. 
They  just  want  to  put  me  in  jail  so  they  can  try  and  pin  this 
on  me . " 

Detective  Ackom:  "What  do  you  think  God  thinks  about  this 

Frank?  Do  you  think  God  will  forgive  the  guy  that  did  this?" 

Gable:  "Yea,  he  forgives  everybody,  I  know  my  Bible,  I'm 
what  you  call  a  backsliding  Christian.  I  was  a  Christian 
once , '' 

Detective  Ackom:  "That's  right.  He  forgives  people  whether 
they  committed  a  petty  theft  or  a  murder.  And  liars,  what 
does  He  say  about  liars  Frank?" 

Gable:  "Yea,  I  know  what  the  Bible  says  about  all  that.  He 

puts  liars  all  by  themselves.*' 

Detective  Ackom:  "That's  right  Frank,  but  everything  we  do 

like  that  is  a  lie  isn't  it  Frank? " 

Gable:  "Yea,  but  I'm  not  saying  I  did  it.  I  will  go  to  the 

end  of  the  trial  saying  that.  Fred,  there  are  only  two  people 
that  know  who  killed  Francke.  Francke  and  God," 

Detective  Ackom:  "Wait  a  minute  Frank,  think  about  what  you 
just  said,  Francke  doesn't  know,  he's  dead." 
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Gable:  (Note:  puzzled  look  on  Gable's  face)  "Then  there  is 
only  two  people  that  know  who  killed  Francke,  yea,  me  and 
God .  " 

Detective  Ackom:  "Hold  it,  let's  back  up  there-  (Frank  puts 
arms  on  table  in  front  of  him,  puts  forehead  on  arms  face 
down,  turns  head  towards  his  left  shoulder,  looks  out  the 
corner  of  his  eye  at  writer  and  says  with  a  nervous  chuckle, 
"Yea,  Yea,  me  and  God,")  Do  you  know  what  you  just  did  Frank? 
You  made  a  Freudian  slip,  your  mouth  said  what  your  brain  was 
thinking  - " 

Gable;  "I  don't  know  about  no  Freudian  slip  kind  of  shit, 
man*  I  am  going  to  go  to  the  end  of  the  trial  saying  I  didn't 
do  this,  and  I’ll  be  talking  to  God  the  whole  way*  I  will  go 
to  heaven  saying  it,  and  all  these  mother  fuckers  will  go  to 
hell  for  lying, " 

Detective  Ackom:  "Frank,  let's  take  a  little  break-  Are  you 
hungry? " 

Gable:  "Yea,  a  little,  but  I’ll  just  wait  for  breakfast-" 

Detective  Ackom:  "I'm  hungry  too.  I’ll  order  some 
sandwiches,"  (Writer  ordered  sandwiches  -  poked  his  head  out 
of  the  door  and  asked  for  a  couple  of  sandwiches). 

Gable:  "I  can  wait  until  breakfast,  but  I  would  take  some 
coffee . " 

Detective  Ackom:  "While  we  are  waiting  Frank,  let's  talk 
about  the  crime  scene,  tell  me  what  you  know  about  the  crime 


scene  - " 


Gable;  "All  I  know  about  it  is  what  I  saw  in  the  paper.  I 
know  the  Dome  Building  very  well  man,  and  I  used  to  work 


there,  Francke  parked  his  car  out  front,  Francke  gets 


stabbed,  Francke  staggers  up  front  steps  to  Dome  Building, 
Francke  slumps  to  ground,  Francke  must  have  been  bleeding, 
right?  I  mean  if  he  was  stabbed  in  the  heart  he  must  have 
died  right  there-  You  tell  me  man,  there  were  four  sets  of 
people  who  walked  right  past  him,  and  not  one  of  them  saw 
him ,  " 

Detective  Ackom;  "The  porch  area  is  rather  a  large  area, 
isn't  it  Frank?" 

Gable:  "No  man,  it’s  not*  I  know  the  Dome  Building  very 
well.  I  used  to  work  there.  If  Francke  staggered  up  onto  the 
porch  at  the  top  of  the  steps,  he  dropped  there.  I  mean  they 
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said  he  ran  his  hands  through  a  window  or  punched  it,'" 

Detective  Ackom:  "Frank,  let's  do  something  a  little 
different  now-  Let  me  paint  a  little  picture  here^  and  you 
tell  me  what  you  think  about  it.  Suppose  I  am  a  business  man 
working  at  an  office  downtown,  I'm  working  late  and  it's  dark 
out,  and  I  go  to  get  in  my  nice,  big  fancy  car,  and  there  is 
a  guy  about  to  break  into  it.  I  confront  him,  startle  him, 
he  freaks  out  and  stabs  me-*' 

Gable:  "Wait  a  minute,  I  know  what  you're  trying  to  do  Fred, 
you're  trying  to  get  me  to  say  I'm  the  guy  who  killed  Francke. 
That  I  was  trying  to  break  into  his  car  or  rob  him  or 
something,  I'm  not  a  robber,  burglar,  or  thief.  I  don't  do 
that  shit,  man.  I  know  you  would  like  me  to  make  you  a  great 
big  hero  Fred  (Note:  concerned  look  on  face)  ,  but  I  just 
can ' t - " 

At  3:05  a,m,,  Sergeant  Salle  knocks  on  door;  wants  writer  to 
ask  for  Consent  to  Search  on  mother-in-law's  house,  where 
Gable ' s  belongings  were  stored . 

At  3:10  a*m.,  the  writer  re-entered  the  room  and  read  a 
Consent  to  Search  form  to  Gable, 

Gable:  "I  don't  think  I  want  to  do  that.  My  mother-in-law 
hates  me.  She  probably  would  say  every  fucking  knife  in  the 
house  was  mine,  so  they  could  frame  me  on  this.  This  has  gone 
too  far,  in  fact  I  don't  want  to  talk  to  the  cops  or  anyone 
else  until  I  talk  to  a  lawyer," 

At  this  point  Detective  Ackom  ended  all  contact  with  Frank 
Gable,  Detective  Ackom  did  not  ask  him  anymore  questions,  and 
called  for  the  jailer  to  return  Gable  to  his  cell. 


340-21  Fredrick  E.  Ackom,  Detective 
Polygraph  Examiner 


FEA:lbd 

c:  Oregon  State  Police  -  Salem 

Marion  County  District  Attorney 

'^ape  received  and  typed  09/18/89 


Petitioner’s  Exhibit  E 
Page  18  of  458 


(>l 

r' 

y£> 

o 

o 

00 

Pu 

to 


0) 

(0 

td 

L) 

(A 

(U 


I 

(d 

(U 

X 


O' 

c: 


(A 

tj 

a 

0) 

M 


00 


CO 

o 


CO 

H 

y 

55  CO 
2  ^ 
K  O 
CN 

in 


K  O 

a  ^ 

4-> 
CO  (d 


H  Pu 
X  CO 

u  o 


E-* 

25 


4> 

3 

G 

> 

C  03 

o 

X 

td  4) 

CA 

d) 

G 

•H 

g 

G 

P* 

p 

4> 

P 

P 

P 

P 

O 

TJ 

V  p  X 

D 

3 

4> 

td 

TJ 

td 

P 

4) 

p  td 

P 

P 

c 

s 

P 

P 

41  P 

P 

0) 

P 

(A 

p 

O 

p  T3  a 

G 

G 

tj 

4) 

td 

p 

o 

P 

td 

4) 

P  X 

O 

O 

G 

P 

4> 

4> 

p 

4) 

P 

3 

a>  4> 

X 

G 

P 

>1 

*0  rH 

G 

4) 

G 

X 

ro 

O 

CO 

rH 

rH 

3 

H 

P 

o 

O 

(A 

y 

P 

P 

•H 

P 

o 

p  p 

G 

id 

P 

P 

X 

O 

73 

CO 

x; 

G  d) 

P 

p 

rH 

4) 

O 

u 

C 

>» 

p 

Id  03 

d) 

p 

td 

P 

X 

id 

rH 

p 

X  p 

U 

G 

P 

G 

(A 

4> 

G 

P 

(A 

p 

G 

4) 

*H 

d) 

rH 

id 

4) 

G 

>1X 

O 

P 

a  o  TJ 

P 

P 

03 

O 

p 

4)  U 

C3 

p 

(A 

4) 

to 

IP 

•H 

G 

■r| 

G 

G 

G 

o 

G 

P 

H 

O 

O 

> 

4) 

R 

CA 

4) 

X 

O 

td 

3 

•fH 

P 

o  • 

P 

X 

•iH 

73 

g 

(A 

P 

(A 

P  4)  X 

4j 

O'  P 

4) 

■H 

o 

TJ 

a 

P 

P  03 

4) 

P 

G 

•H 

P 

X 

G 

lA 

id  P 

P 

X 

td 

•H 

c 

O 

G 

G 

G 

o 

O 

P 

p 

TJ 

•H 

td 

G 

<u 

O 

4) 

O 

CA  P 

CO 

rH 

p 

O 

P 

4) 

O 

P  g 

4> 

P 

•H 

>% 

G 

•H 

o 

O'X 

X  o 

(A 

td 

G 

D  rH 

o 

P 

G 

P 

X 

G 

o 

X 

p 

u 

Id 

rH 

'2 

O  03 

Id  03 

O' 

G 

•H 

p 

Id 

G 

C  4) 

u 

41 

4) 

<U 

<U 

td 

u 

IP 

P 

X 

id 

4) 

G 

p 

g 

G 

G 

o 

•H 

lA 

O  X 

41 

o 

O 

O' 

(A 

4) 

a  w 

Id 

(A  C 

P 

Q 

4) 

O 

lA 

X 

(A 

p 

> 

P  id 

(A 

td 

4) 

(A 

4> 

Id 

p 

O 

4) 

4)  P 

4) 

3 

3 

CU 

X  ^3 

P  03  X 

4^ 

P 

(A 

CA 

p 

rH 

td 

p 

P 

3 

G 

CA 

4) 

-H 

G 

4) 

•H 

J3 

P  4> 

> 

g 

O 

>  X 

O 

P 

X 

P 

X  X 

P 

O 

•H 

(A 

■iH 

3 

Id 

U 

O  p 

G 

P 

P 

Id 

P 

P 

p 

G 

P 

4) 

P 

O 

5 

O 

O 

CO 

O 

d)  p 

G 

4) 

4) 

4) 

(A 

•H 

P  0 

P 

X 

rH 

P 

4) 

P 

4) 

P 

4) 

O'  P 

p 

4) 

P  M 

4) 

lA 

41 

X 

G 

m 

Id  4) 

P  T3 

c 

O 

O 

Q 

G 

T3 

p 

•H 

p 

X  O'  o 

to 

G 

u 

G 

Id 

rH 

03 

03 

P  X 

O 

(3 

T3 

u 

P 

g  rH 

o 

P 

lA  P 

p 

G 

4) 

X 

p 

P 

p 

a 

P 

O 

Pli 

to 

X 

u 

P 

G 

G 

p  > 

P 

4^ 

P 

X 

P 

5  o 

G 

O 

Q.  P 

• 

P  *0 

3 

c 

p 

td 

G 

p 

4> 

>.  4) 

G 

CA 

p 

>1 


I  * 

>  TJ 

<u 

.5  3 


<d  g 

^  o 

(d  Q 


4)  ^ 


c 

Q  C 


<u 

>  o  - 

•H  -H  W  .  .  .  . 

O'  4J  H  4-> 

(d  (u  (d  ** 

TJ  H  73  g  TJ 

<d  P  rH  R  c 

X  O  H  O  to 

O'  x; '  ■ 


p 

03 

<u  CJ 

G  03 

p 

G 

G 

P  d) 

p 

id 

4) 

X  G 

P 
4)  td 

(A 

Id 

O'  P 

3  5J 

CA 

c 

G  g 

O 

> 

O  R 

o 

p  x  p 
td  o  td 

5 

cn  • 

00  4)  TJ 
cn  o  4) 
»-»  -H  C 
«p  R 

kP  (TJ 

CM  o  4> 
<N 


&SS  a 


9^ 

P  M 

o  • 

g  O' 
,  4)  G 

TJ  ‘H 

G  O  (d  4J 

O  JO  to  JO 


O 


1^ 


Petitioner 


CHILDE  JARLE  FRMCIS  DOB;  03/12/58 
OSP  InmaLe  No.  52043 
Page  2  - 


OT  14ai) 


u 

G 

0 

0 

G 

o 

0  G 

0 

P 

03 

Ot  X  0 

G 

x: 

-Q 

ov 

B 

u 

P 

p 

0 

P 

0 

OT 

It 

01 

0 

W 

X  G 

>. 

0 

o^ 

[5  ’  G 

0 

H 

0  -  xa 

0 

H 

rtS 

tfl  rd 

p 

G 

0  0 

G 

G 

+J 

at 

at 

[fl  ■*  G 

P 

O'  XI  0  >1 

0 

x: 

P 

o 

'd 

‘H  P 

OT 

0 

0  XJ 

P 

P 

p 

0 

X! 

0) 

P 

X3  0  W 

0 

0  0 

p-H 

G 

P 

Q 

>1  0 

G 

0 

X3  0  P 

0 

0 

rH 

OT 

(U  ^ 

P 

>1  0  ? 

M 

P 

PPG 

G 

0 

G 

c 

OJ 

OJ 

P  S 

OT 

Cn  0 

P 

P 

5t  j:;: 

p 

at 

P  fa 

in 

d  d  a 

at 

0 

XX  G 

■■iH 

H  O 

fd 

G 

OtG  'H 

U 

0  G 

JX 

x: 

P 

P 

[A  td 

r— i 

G  0 

P 

0 

i/t  0 

p 

G 

a 

4J 

P 

H  P  G 

0 

G 

Id  p 

p  p 

9 

< 

rt:  |j 

at 

P  Pm  0 

rH 

M  01  jq 

0 

0 

0 

rH 

at 

at  G 

>t 

•H 

0  G  0 

in 

P 

>1 

at 

u 

0  G  3 

0 

x: 

>  -H  tD 

G 

0 

P 

0 

p 

*  o 

p 

P 

B  G 

a 

0 

G  P 

0 

rH 

xX 

G 

Oi  p 

01 

0 

G 

0  0  G 

t) 

tji 

wl 

p 

n 

0 

0 

G 

P  0  0 

0 

m 

-rH 

ta 

0 

■H  M 

■H 

t 

X!  rH  0 

0 

S 

p 

> 

d 

p 

B 

^  <U 

X  Q 

P  iH  p 

P 

0 

X  a 

0 

■H 

+J  'H 

o 

0  O 

0  0 

G 

at 

0 

X 

o  at 

PEP 

0 

P 

0  p  G 

p 

-d  P 

Ct 

Oi  P 

0  Ut  X 

0 

P  .q  0 

0 

p 

P  P 

p 

o  S- 

0.  OJ 

0 

P 

0 

Xa  10  > 

G 

0 

a 

a> 

p  x:  0 

M 

0  0 

d 

d 

G 

a 

ca 

p  P  x; 

u 

P 

0  a 

0 

0 

0 

0 

0 

■rt  ^ 

d 

3 

o  p 

0 

OT 

G 

P 

a 

Xt  M 

'H 

rH 

0 

XI  0  G 

a 

0 

a 

d 

O 

u 

G  P  O 

d 

t 

P  w  G 

P 

G 

rH 

P 

0 

G  O 

at 

0  P 

a 

■H  P  0 

0 

0 

'9 

P 

H  XI 

r-H 

ot 

a  p 

G 

a  G 

U 

0 

G 

OJ 

jg 

(d 

a  d  0 

5 

01  G 

Xi 

0 

id 

Id 

o  0  e 

0 

G 

000 

P 

< 

in 

0 

OJ  o 

o 

a 

p  ^  0 

0 

POP 

Di 

u 

p 

■M  G 

o 

G  P 

a  0  P 

tH 

d 

0 

-9 

O 

o 

G  H 

a 

P 

G  P  0 

■iH 

G 

0 

C  m 

d 

0  c 

in 

OT  -H 

0 

0 

0 

P 

OT 

at 

0  0  0 

a 

0 

0  -G 

x: 

M 

0 

“H 

Oi  Vi 

p 

3; 

^  X3 

0 

G  E  a 

p 

0 

m 

xX 

.X 

,.  G  at 

P  P 

0 

P 

G 

a 

d 

0) 

0  P 

OT 

G 

0  0 

0 

0 

P 

0 

G  ‘H 

p 

X  0  Oi 

0 

cti  ,  u 

0 

P 

G 

p 

OJ  M 

at 

P 

-1  d 

r-- 

G 

0  0 

a 

tP 

0 

z 

[P 

■P  ^ 

m 

H 

0 

0  P  G 

-§ 

* 

ICE 

p 

*  0  C 

G 

0 

U  P 

P 

ip 

0 

G 

Di 

<1>  ^ 

at 

ot 

cTf  x;  p 

6 

x: 

0  P  H 

p 

0 

0 

d 

1-1  xi 

G 

OT  la  p 

0 

0  x3  x: 

0 

P 

G 

p 

x:  4J 

Of  {?!  P 

u 

a  0  0 

a 

x: 

0 

0 

0 

jj 

P 

d 

H  rH  0 

0 

0 

> 

0 

0 

0 

a 

0 

G 

oJ 

P  P 

0 

p 

d 

p 

P 

a 

in 

OJ  ‘H 

P 

P 

^  P 

0  0  . 

M 

s 

0 

G 

P 

at 

.G  G  >  iX 

0 

0  XJ  tjf 

0 

x: 

-d 

-H  XJ 

at 

P  G  X! 

x: 

P  d 

m 

p 

P 

u  m 

at 

a 

r* 

d 

H 

0  0 

U 

0 

P 

p 

-iH 

rtJ  G 

o 

H  G  >1  0 

x;  Dtp 

49 

P 

a 

r— 1  'H 

G 

ro 

0  0 

0 

Eh  G  0 

G 

tn  G 

> 

a  fo 

f3 

>T  P  G 

a 

-H 

tH 

d 

a> 

0 

0 

P 

P 

0 

M  -jH  O 

p 

UI 

>  p 

P 

p 

G 

d 

ra  G 

tn 

P 

0  0a 

0 

0 

‘  p  x: 

43 

P 

0 

0 

G  o 

XE 

G  a 

U 

0  p  nv  OT 

p 

-H 

P 

d 

o  o 

G 

P 

G  0 

“iH 

PGP 

’iH 

P 

H 

0 

in 

ut 

c 

0  0  x: 

p 

P 

.Q  P 

G 

M 

M 

at 

G  XJ  P 

0 

P 

0  0 

0 

Ph 

at  M 

C 

0 

0 

c:)  P  D1 

G 

0 

B 

Gi  at 

’H 

PGP 

p 

.q  G 

0 

x; 

0 

I— 1 

■G 

in 

o  c  o 

P 

P 

X  fd  -H 

P 

p 

0 

B 

0 

G  HI 

G 

U 

0  Ol  CO 

0 

G  0  > 

P 

g  H 

Of 

0} 

p 

0 

0  0 

G 

P 

0 

a 

xi 

o  x; 

P 

G 

x;  '  G 

H 

P  G  s 

qj 

G 

G 

0 

0 

G  U 

fd 

rH 

ot  a  G 

p 

G 

a  0 

H 

0 

P^ 

in 

H 

P 

tH 

^  '  0 

0 

>  G 

P 

■9 

'iH 

E 

d  at 

tn 

x: 

d  a 

a 

0  p  d 

0 

0 

XX 

G 

P  i-H 

u 

0 

G 

P  0  0 

OT 

0 

p 

M 

m 

0  o  a 

0 

0 

G 

>1 

0 

>1  G 

U 

at 

x;  o  0 

p  »  p 

P 

5 

?•§  &§ 

0 

-pH 

G 

G 

P 

D> 

G 

a\ 

ro  -H 

m 

p  p 

p 

0 

0 

G 

d  ^ 

rH 

OT 

G 

0 

p 

O'  ta  3 

>1 

0 

Dt 

P 

o  o 

'H 

(j> 

o  >1  a 

a 

0 

d  p  x: 

0 

6 

0 

P 

p 

■H  S-l 

x: 

H 

f— 1  0 

0  0 

a 

P 

d 

0 

p 

m  in 

u 

rH  0  P 

CP 

p 

P  G  0 

0 

0 

pJ 

■'H 

to 

rH  P 

d 

d 

0  P 

p 

P 

x: 

4k; 

O  G 

U 

0  0  0 

■i-t 

0 

xj  p  d 

Ct 

d 

a 

o  at 

0 

E  e 

X 

x:  p 

G 

P 

0 

0 

o  > 

r 

d 

P  G 

p— 1 

G 

OJ  u 

p 

G  X 

Hi 

P 

G 

M  X  0 

0 

0 

0  60 

G 

0 

0 

P 

p 

at  01 

d 

0 

0  O  P 

a 

P 

0 

H 

x; 

p 

0 

d  o 

at 

i-j 

p  p  p 

P 

p  '  a 

G 

p 

Vi 

P 

O  OJ 

ui  a  -H 

m 

0 

0  a 

0 

0 

M 

qt 

th  fd  DjrH 

0 

a 

000 

0 

G 

■d 

0 

0 

d 

P 

00a 

a 

G  P 

P 

M 

P 

P 

d 

id  ^ 

at 

u 

g  0 

p 

0  G  G 

0 

G 

x;  oj 

P 

0 

0  p  p 

0 

0 

x;  H  Id 

0 

0 

d 

0 

0 

p 

m 

0 

0  0 

p 

0 

p  a  OT 

0 

x: 

0 

OT 

0 

S  ' 

O  P 

H  G 

EH  O 

O  U 

io; 

0 

G 

0 

iH 

G 

Di  P 

0 

Di 

G 

0 

G 

G 

d 

0 

p 

m 

p 

■rH 

-H 

0  P 

p 

f'- 

x: 

0 

p 

0 

P 

0 

0  P 

0 

cd 

0 

0 

G 

a 

0 

-iH 

Cjt 

s 

p 

M  P 

■9  ^ 

Dt 

CO 

0 

rH 

P 

G 

0 

XT 

P 

U> 

•1*^  1 

0 

p 

■H  G 

■“HI 

0 

0  1 

0 

xa 

0 

OT 

x: 

■H 

G 

G 

a 

0 

a 

.  £ 

p 

G 

u 

0 

0 

S 

C/I 

G 

W 

44 

0 

0 

0  a 

0 

0 

0 

G 

x: 

P 

XT 

XX 

P 

9  d 

E 

P 

OT 

G 

P 

0 

0 

0  0 

t 

P 

"iH 

P 

a 

G  G 

0 

M 

p 

M 

P 

a 

-iH 

-H 

P 

a  0 

d 

P 

0 

ul 

0 

0 

.  *9 

G 

0 

0 

G 

OT 

u 

m 

ca 

G 

P 

in 

E 

P 

0 

0 

0 

9  ^ 

0 

0 

p 

G 

0 

0 

G  0 

IQ 

in 

0 

p 

» 

P 

P 

H 

M 

P  d 

0 

a 

P 

>T  0 

p  x: 

0 

m 

'H 

G 

■3^ 

0 

P 

ttf 

G 

0 
■ — 1 

>1 

G 

0 

0 

OT 

0 

OT 

in 

5?  S 

0 

P 

*G 

u 

X  0 

E 

P 

G 

4. 

G 

OT 

0 

P 

d 

0 

Dtxt; 

; 

9 

G  U 

0 

0 

0 

d 

p 

0 

■H  0 

G 

P 

0 

■rH 

0 

0 

0  44 

C 

0 

-H 

5 

G 

s 

G 

P 

m 

e 

ut  0 

Jo 

p 

G 

0 

0 

0 

1 

p 

G 

u 

10 

> 

p 

> 

p 

E 

0  in 

■■pH 

G 

iH 

p 

a 

0  f — 1 

d 

p  1 

c^*  . 

x: 

0 

p 

0 

p 

P 

U  G 

0 

a: 

P 

p 

0 

P 

m 

p 

XT 

0  0 

> 

■ — 1 

0 

0 

XT 

0 

VI 

p 

D%OT  0 

0  m 

0 

p 

■H 

P 

0 

P 

G 

a 

s 

0 

p 

XT 

0 

.  0 

0  P 

0 

p 

d 

G 

Ui 

0 

p  a 

p! 

0 

OT 

0 

P 

0 

^  * 

0 

P 

E 

H 

G 

£ 

G 

G 

P  n 
0  0 

0  3 

in 

0 

0 

0 

0 

a 

p 

x: 

P  a 

Dt 

G 

0 

G  44 

0 

OT 

p 

0 

0 

d 

0 

a 

y 

00 

m 

■ri 

P 

d 

0 

Di  OT 

>i 

0 

G 

44 

0 

&■  ® 

DiX( 

G 

i—l 

XX 

d 

d 

r — 1 

d 

-r-+ 

o; 

■H 

Dt 

0 

0 

X3  0 

P  0 

> 

p 

m 

P 

G 

B 

P  01 

p 

seH 

0 

0 

G 

B 

-pH 

0 

P 

P 

rH 

e 

a 

9 

P  G 

0 

0 

-A 

0  0 

'U 

p 

0 

G 

9 

Vt 

XX.  Ul 

tP  P 

1^ 

0 

0 

?s 

p 

p 

Cf 

Oi 

G 

P 

m 

44 

2*  19 

P  P 

0 

G 

p 

x: 

0 

0 

44 

u 

0 

d  a 

0  d 

04 

tG 

a 

0 

rH 

p — 1 

0 

9 

p  p 

>  0 

a 

0 

ta 

G 

G  0 

0  a 

0 

G 

0 

E 

at 

>t  a 

P 

M 

rH 

>1  p 

0 

0 

p 

0 

P 

a 

0  H 

P 

G 

G 

P  x: 

0 

XX 

XX  = 

G  g 

rH 

OT 

0 

d 

0 

p 

x: 

u 

G 

Dt  d 

0 

a 

OT 

0 

p 

G 

10 

a 

d 

0 

0 

0  G 

0  G 

a 

0 

0 

G 

a  p 

x:  p 

0 

P 

0 

0 

0 

0 

p 

0 

P  G 

p 

€ 

0 

IjQ 

xt 

s 

44 

0 

G  m 

0 

0 

G 

p 

0 

U 

0 

G 

G  P 

p 

p 

-H 

0 

G 

XT 

P 

S 

0  0 

0 

OT 

p 

0 

xi 

0 

-r-| 

re 

0 

P 

P  G 

XT 

G 

id 

M 

d 

P  § 

0 

0 

0 

3 

a 

0 

H  0 

XX 

0 

G 

0 

0  OT 

44 

p 

a 

■H 

P 

xz 

Dt 

G 

d 

0 

0 

0 

0 

G 

0 

tH 

3  0 

>T 

P 

d 

p 

tH 

0 

P 

0  k 

0  H 

xa 

G 

0 

in 

0 

x: 

rH 

d — 1 

[0 

fG  P 

Sm  P 

G 

£ 

0 

OT 

S 

P 

44 

§ 

P 

0 

=  0 
a 

0 

P 

p 

G 

OT 

P  XX 

p 

0 

OT 

P 

m 

0 

P 

0  p  0 

G  0 

in 

a 

0 

p 

0 

x: 

0 

P  fG 

0 

0 

cu 

0 

5 

0  0 

0  P 

P 

G 

P 

0 

G 

> 

■iH 

G 

x; 

in 

P 

d 

a  p 

P 

0 

a 

d 

q  P 

0 

0 

0 

0 

’■rH 

P 

Xi 

0 

0 

P 

vt  p 

E 

x: 

x: 

0 

d 

^  G 

p  d 

ice 

5^ 

a 

OT 

P 

CO 

0 

[0 

Cft  H 

0  p 

0 

P 

G 

0 

G 

u 

d 

G 

a 

0 

G 

G 

G 

0 

0 

0 

P  in 

p  0 

-H 

f3 

rH 

X 

x: 

u 

G  0 

H  B 

G 

0 

P 

B 

0 

G 

p 

p  B 

XX 

0 

p 

C 

0 

P 

■iH 

in 

X! 

P  p 

OT  d 

d 

0 

0 

■S 

a 

G 

*. 

2* 

S 

u 

d 

G 

P 

0 

0 

0 

d 

XX 

d 

P  . 

P 

tH 

E 

0 

p 

■ — 1 

a 

0 

u 

=  p 

P 

-pH 

XX 

G 

0 

G 

0 

■s 

0 

XX 

■3 

0 

p 

XT 

0  d 
XT  0 

0  0 

d 

0 

0 

a 

0 

OT 

OT 

p 

OT 

XI 

P 

P  IH 

q  p 

u 

OT 

E 

EH 

< 

Eh 

OT 

a 

E 

OT 

< 

OT 

S 

Petitioner’s  Exhibit  E 
Page  29  of  458 


[mdz  ot  i4ai) 


03 

G 

G 

m 

G 

41 

> 

C 

dl 

P 

1  G 

> 

E 

X 

4J 

jd 

b 

o 

O 

o 

G 

G 

-H 

1  M-l 

p 

X 

1 

G 

p 

Jij 

p 

P 

<1* 

p 

G 

i3> 

fO 

E 

G 

X 

r— 1 

H 

P 

p 

■o 

13 

Id 

03 

P 

G 

G 

“H 

P 

p 

p 

G 

1  s 

o 

p 

G 

G 

q 

■  ^ 

s 

X 

u 

rtJ 

tn 

Id 

03 

B 

a. 

P 

P 

q 

P 

1 

-H 

1  X 

^  r 

G 

a> 

G 

p 

rP 

J3 

G 

G 

X 

9 

1  13 

p 

P 

P 

1  4J 

q 

TJ 

t/i 

a 

43 

G 

X 

G 

O 

E 

i  ^ 

o 

4J 

' 

i 

P 

rH 

cd 

H 

o 

> 

’p 

q3 

P 

T3 

-H 

P 

G 

■■ 

u 

G 

■H 

S: 

O 

43 

cd 

X 

Id 

G 

X 

1  G 

P 

G 

E 

i  iH 

O' 

I2 

G 

a 

03 

u 

P 

-P 

t— 1 

G 

1  M 

a 

G 

c  ^ 

P 

CJ 

h-l 

rH 

B 

J=I 

X 

U 

M 

^  X 

tJi 

G 

1  P 

-H 

P 

r — 1 

B 

03 

G 

P 

d 

0 

t 

X 

d 

X 

1  -H 

H 

to 

43 

o 

1 — 1 

m 

O 

q 

G 

0 

1  d 

P 

'H 

p 

' 

P-  ,, 

rH 

X 

n 

o 

■r-t 

X 

H 

1  H 

G 

P 

01 

M  'H 

U 

P 

p 

fd 

M 

o 

1 

X 

X 

G 

p 

1  O 

P 

p 

ItJ  tJ* 

m 

* 

o 

Ci 

13 

G 

P 

d 

G  P 

G 

rd 

1  K 

G 

E 

WJ  ^ 

d 

G 

P 

tP 

s 

p 

G 

i— 1 

!■ 

E 

Pi 

XI 

eo 

O 

O 

13 

o 

X 

o 

13 

1  tH 

+j 

H 

i  rH 

01 

q 

13 

03 

Sje 

cd 

X 

G 

>1 

p 

q 

f  ^ 

P 

G 

G 

i  G 

b 

o 

OJ  4-^ 

O 

(d 

i3 

c3 

> 

rH 

1 

X 

Id 

1  G 

G 

Q 

P 

X 

o 

d 

U1 

to 

G 

q 

X 

i  P 

P 

9 

q 

It  G 

ro 

p 

o  <u 

G 

13 

Id 

M 

p 

tn 

o 

G 

G 

01 

p 

c 

1  c 

cd 

(Tt  B 

P 

o 

■H 

p 

o 

X 

G  K 

P 

! 

9 

r* 

G 

rd 

-H 

U 

Id 

DT 

H 

CO 

G 

Ti 

X 

^  G 

& 

■B 

13 

i  o 

q 

G 

G  M 

p 

G 

03 

X 

G 

Id 

G 

EH 

»  cn 

d 

q 

o 

o 

0  flJ 

fd 

Id 

U 

1^ 

5 

G 

X 

■q 

■p 

G 

tc 

1  E 

E 

p 

13 

U  4-^ 

xt 

p 

?— 1 

03 

M 

X 

G 

1 

1  G 

G 

m 

CP 

m 

X 

G 

P 

P 

G 

] 

G 

s 

iH 

G 

o 

13 

n3 

Q 

EH 

di 

X 

43 

M 

G 

rH 

P 

^  G 

G 

M 

G 

X 

ro 

G 

d 

o 

a 

43 

p 

P 

X 

G 

^  r-H 

3- 

}— 

f  CO 

P 

G 

» 

M 

£ 

43 

□ 

G 

13 

G 

:  X 

p 

KD 

X 

o  ^ 

JG 

G 

G 

1:3 

CJ 

>  q 

G 

P 

(U  o 

P 

tfi 

G 

4 

G 

G 

D 

P 

-H 

G  0 

Id 

X 

o 

cd 

U 

CL,  o 

jn 

G 

X 

G 

(fl 

P 

■n  'X 

1? 

P 

cn  P 

O' 

G 

XI 

03 

i3 

tn 

P 

G 

03 

P 

G 

CO 

O 

jd  oj 

1 — 1 

U 

03 

p 

«i. 

X 

P 

G 

(d  G 

X 

01  P 

13 

+3  P 

XI 

03 

P 

o 

43 

P 

U 

q 

-H 

1 

G 

X 

1—! 

1  G 

9 

P 

G 

(U  o 

X 

o 

iHI 

O 

G 

G 

'P 

X 

■  "S 

rH 

O 

G 

'H 

X 

s  ^ 

JJH 

G 

o 

cn 

w 

D4 

o 

G 

O 

5 

G 

rH 

P 

,  ^ 

P 

c- 

"  "S 

ta 

G 

&H 

03  i:fi 

'P 

UD 

03 

q 

G 

G 

1 

e3 

P 

F- 

1  O 

E 

> 

G 

o 

T— 1 

Cl. 

o 

to 

m 

X 

H 

13 

f  o 

O 

G 

G 

p 

03 

P 

N 

E 

o 

q 

;  0) 

P 

-rH 

Cd 

tv  03 

u 

P 

1^3 

p 

'H 

d 

t  X 

P 

P 

1  o 

■iH 

r-H 

G 

>  > 

u* 

03 

03 

43 

G 

13 

q 

G 

G 

G 

fC 

i  p 

G 

0 

■r-+  O 

B 

P 

X 

rH 

03 

G 

o 

p 

1 

m 

V 

d 

1 

X 

■H 

1-1 

p 

Q 

P 

X 

Ul 

15 

13 

01 

-H 

1  G 

’H 

u 

c 

1 

G 

04 

u  ej 

03 

>1 

13 

M4 

Q 

Id 

O 

-H 

01 

rH 

S 

a 

IC 

1  c 

P 

M 

04 

03 

(P 

03 

O 

V 

U 

G 

!  X 

id 

e 

X 

'  af 

O 

+J  QJ 

X 

P 

£ 

03 

N 

>1 

■iH 

G  G 

G 

03  > 

H 

q 

43 

X 

P 

eo 

G 

E 

’■■H 

1  Cil 

p 

G 

0- 

1 

P 

X 

a  -H 

i3 

X 

p 

o 

i-[ 

-G 

O 

13 

p 

( 

G 

c 

I  -o 

U 

G 

G 

p 

S; 

P 

p 

X 

q 

u 

i 

tn 

P 

S 

G 

G 

O 

T3  U 

M 

03 

G 

G 

E 

q 

O 

p 

1 

P 

H 

-H 

d  41 

00 

p 

>1 

13 

o 

U 

X 

13 

o 

tJ 

1  G 

o 

P 

€ 

14 

P 

1* 

(3  +J 

(Ti 

43 

03 

43 

G 

Id 

p 

G 

P 

13 

r— 1 

!,  +j 

’iH 

CO 

G 

03 

1-1 

jd 

X 

fO 

X 

G 

p 

G 

!  H 

S 

■r 

1  iPl 

iH 

S 

U  o 

P 

H 

fO 

p 

p 

■H 

iH 

1 

G 

d 

1  G 

Di 

03 

03 

P 

P 

P 

G 

G 

o 

e 

X 

1 

I— 1 

O 

Q 

G 

>  G 

P 

Ui 

P 

G 

E 

■H 

CO 

G 

1  X 

P 

04 

o; 

h 

X 

X 

O  -H 

0) 

O 

G 

P 

q. 

'H 

P 

e 

1  q 

X 

:  G 

41 

P 

(—4 

G 

P 

P 

H 

O 

G 

G 

P 

CU 

G 

d 

p 

G 

p 

^  44 

q 

tD  13 

C 

03 

T3 

.-H 

H 

o 

'H 

H 

o 

04 

43 

M 

03 

43 

P 

G 

04 

P 

q 

:  3 

O 

■  G 

Id 

P 

H 

O 

G 

G 

G 

a 

c 

1 

p 

Eh  H 

p 

P 

pX 

Id 

X 

4; 

tji 

O 

>1 

Cd 

P 

>♦ 

EQ 

G 

U 

P 

13 

13 

i  rH 

P 

-9 

[  £ 

P 

G 

q 

G  -M 

rH 

03 

f3 

P 

03 

-H 

P 

G 

G 

G 

1 

G 

IS 

O 

03  G 

M 

jr; 

p 

O 

>i 

X 

u 

H 

T— 1 

G 

s 

1  1 — 1 

>1 

iH  0 

Id 

G 

P 

u 

U 

U 

P 

p 

G 

X 

.Id 

IE 

I  ■'I 

G 

O' 

13 

O  O 

03 

'H 

G 

■H 

LD 

E 

r— i 

1  P 

0) 

rH 

S 

q 

G 

-H 

p 

G 

q. 

iH 

o 

E3>  O 

G 

P 

'  s 

^r-t 

+J 

p 

03 

O 

o 

G 

X 

X 

c 

G 

P 

H 

1  3 

13 

rH 

03  d 

o 

U 

Id 

4-1 

>1 

S 

pi< 

01 

■•iH 

i  H 

P 

1 

G 

X 

q 

>  43 

03 

s 

rH 

M 

G 

•H 

01 

13 

P 

cs 

1  D 

P 

0. 

-H  B 

CO 

X 

B 

X 

< 

G 

G 

M 

q 

01 

G 

G 

G  G 

Pm 

IS 

P  43 

DO 

43 

■H 

X 

U 

'H 

G  G 

X 

q 

tJ 

1  p 

p 

O  P 

CJ^ 

P 

G 

X 

Kr 

P 

no 

d 

1  'd 

13 

Cd 

G 

03  n) 

03 

O 

P 

tiQ 

G 

G 

X 

, 

O 

G 

Id 

q 

u 

P  P 

G 

O 

O 

P 

P 

1  G 

01 

qj 

P 

[  ^ 

G 

Is 

CO 

03  10 

M 

01 

P 

03 

O. 

G 

G 

X 

O 

1  u 

rH 

< 

□ 

03 

03 

C 

T3 

.-H 

-i-t 

G 

G 

S 

:  G 

G 

P 

o: 

\  ^ 

rH 

M 

■o 

A 

C3 

03 

Id 

1? 

G 

Id 

o> 

rH 

f— 1 

o 

X 

r4 

CM 

v  43 

£ 

P 

G 

CO 

tj* 

P 

X 

G 

>  X 

G 

P 

1 

G 

13 

tH 

■  G 

03 

'O 

P 

p 

G 

O 

P 

13 

[ 

1 — 1 

G 

P 

B  & 

P 

G 

P 

tn 

u 

G 

!  G 

■9 

rH 

u 

1  E 

G 

G 

ro 

-  -H- 

03 

Id 

o 

43 

H 

O 

q 

r— 1 

'  A 

G 

■9 

Pi 

43 

o 

CU  10 

Q 

fh 

p 

P 

CO 

G 

>. 

P 

G 

X 

cii 

G 

G 

!  ^ 

X 

P 

03 

rd 

03 

G 

1— 1 

t!3 

C 

P 

p 

P 

O  iC 

03 

iH 

tp 

X 

P 

13 

d 

P 

G 

X 

'  b 

o 

G 

G 

CO 

XI 

43 

G 

p 

03 

o 

0 

iH 

CJ 

1  G 

V 

P 

1  o 

G 

If 

Q 

a» 

03 

X 

'•H 

G 

G 

'p 

If 

q 

:  01 

p 

U 

G 

O 

13 

a 

CO  > 

1 — 1 

t!3 

p 

O 

m 

P 

E 

H 

p 

G 

1 

G 

G 

G 

1  fO 

9 

Cd 

P 

fd 

o> 

G 

P 

G 

a* 

Id 

u 

q 

G 

P 

1 

G 

G 

CO 

1  P  D* 

>t 

lJ 

P 

? 

CO 

CO 

P 

X 

OO  rH 

G 

X 

P 

1  >1 

X 

S: 

CM 

m 

01 

r — i 

G 

Id 

G 

? 

0. 

(0 

1  H 

H 

QJ 

03 

G 

43 

X 

G 

X 

q 

P 

1  o 

O 

M 

G 

G 

P 

X 

u 

X 

p 

43 

G 

Cn 

X 

G 

0 

\  o 

P 

X 

-H 

P 

E  ro 

0^ 

flj 

U 

to 

& 

-H 

P 

p 

o 

P 

> 

P 

1  G 

p 

G 

oo 

B 

03 

G 

H 

C 

X 

Pn 

P 

I-' 

•  H 

G 

G 

- 

E 

q 

ns 

K  o  ^ 

cn 

■P 

P 

O 

G 

G 

X 

P 

d 

■■pH 

9 

9 

o 

Cm  (N 

tH  03 

X 

t/l 

jd 

T) 

J-5 

o 

G 

G 

i 

P 

P 

!  ^ 

P 

X 

p 

irp 

o 

o 

fS 

q 

in 

Id 

P 

P 

G 

G 

13 

fC 

1  o 

ns 

-H 

p 

u 

cn 

d 

a 

U 

X 

!  03 

iH 

5 

p 

P 

S’ 

dc;  o- 

fN  P 

CN  W 

a 

cu 

G 

Id 

03 

P 

rH 

o 

P 

P 

-iH 

f  iM 

1  -P 

G 

X 

■§ 

!  Ok 

I  9* 

d 

9 

q 

■H 

2  E  ■ 

o 

0) 

)J1 

43 

G 

o 

p 

O 

P 

■-pH 

■  B 

H 

iH 

1  G 

X 

M 

X 

G 

P 

P 

Pi 

i-d 

43 

CJ 

M 

X 

0} 

03  rH 

G 

G 

Id 

P 

u 

G 

G 

( 

M 

9 

H 

O 

S3 

j  +j 

Xl  O 

O 

o 

o 

P 

03 

43 

Id 

G 

o 

MH 

1  cn 

-p 

G 

i  G 

P 

C 

€  M 

u 

p 

P 

13 

■x 

P 

■iH 

t  c 

fH 

G 

G 

m 

.  £ 

03  p 

P 

o 

o 

G 

o 

d 

■■■H 

q 

q 

i  ""i 

13 

G 

i  G 

U  C  ^ 

>  fld 

P 

p 

0* 

X 

G 

H 

G 

■ 

P 

-H 

E 

M-i 

pi 

G 

£d 

Q  H  <!> 

O  Cm 

0) 

o 

G 

q 

q 

VI 

G 

O 

1  ’■■H 

G 

X 

ns 

^  -U 

E 

X 

p 

m 

G 

G 

P 

O 

G  q 

Q 

’iH 

U 

P 

P 

13 

H  It) 

EU 

3 

03 

G 

X 

-o 

rH= 

G 

CO 

e 

i  X 

E 

e 

l—l 

1 

q 

G 

3:;  '.j  +j 

G  Xt 

■H 

> 

P 

X 

-H 

c 

'H 

X 

CO 

1 

rH 

o 

b 

G 

9 

O 

u  o 

O  P 

o 

O 

P 

P 

G 

Q 

P 

p 

G 

X 

B 

u 

P 

P 

Petitioner’s  Exhibit  E 
Page  30  of  458 


OT  14ai) 


Id 

G 

Tj 

4Cf 

G 

P 

p 

G 

■H 

cu 

M 

*J 

A — 1 

5 

H 

P 

V 

G 

as 

u 

pG 

u> 

o 

O 

3 

H 

o 

4J 

as 

a 

U 

O 

TP 

EJi 

i>i 

P 

s 

G 

o 

> 

G 

OF 

B 

rH 

in 

'O 

■■H 

rH 

p 

a 

u 

> 

G 

TP 

G 

'H 

Q 

■H 

CO 

-H 

C5 

G 

Em 

o 

ir> 

p 

U 

xs 

10 

y 

(N 

jd 

TJ 

p 

G 

u 

0) 

H 

to 

fd 

Ed 

i-M 

EM 

Td 

U 

to 

p 

JD 

a> 

cO 

5 

p 

P 

B 

u 

P 

rO 

[0 

G 

O 

cd 

cd) 

XI 

O 

jd 

5 

1— 1 

01 

H 

o 

10 

(0 

o 

TJ 

01 

D 

HE 

O 

TP 

P 

c 

■H 

> 

P 

5:* 

o 

Im 

G 

e 

p 

P 

01 

■n 

o 

TP 

G 

til 

to 

P 

P 

m 

SmI 

JK 

EU 

0? 

EH 

O 

Id 

xs 

iH 

HI 

> 

o 

rH 

to 

G 

10 

H 

01 

x 

p 

o 

+J 

P 

t— 1 

p 

OJ 

H 

(0 

H 

G 

o 

a 

P 

+J 

o 

P 

TO 

P 

o 

Cn 

P 

to 

iO 

G 

m 

£d 

O 

G 

P 

jd 

G 

rH 

iO 

Ed 

jd 

tn 

& 

TO 

y 

p 

tn 

O 

oi 

u 

p 

X3 

-H 

XL 

U 

tH 

rH 

o 

XI 

G 

to 

CCS 

H 

H 

JM 

p 

D> 

10 

G 

X 

4] 

a 

G 

XI 

id 

to 

Jd 

H 

o 

c: 

in 

4J 

01 

Xi 

4J 

1— + 

o 

Em 

rH 

p 

G 

G 

fX 

X! 

0 

p 

o 

H 

p 

(d 

tH 

3: 

10 

W 

m 

0 

o 

■M 

TO 

a 

as 

TP 

cd 

s 

o 

TJ 

G 

Cfl 

S 

o 

S 

x: 

rH 

03 

-H 

d 

-H 

O 

jd 

jd 

TP 

G 

10 

X 

:s 

u 

G 

EG 

- 

01 

OH 

-H 

p 

p 

id 

+j 

OJ 

P 

eH 

H 

01 

Ui 

rH 

>1 

■H 

dl 

OF 

s 

TO 

Ed 

(li 

u 

■M 

P 

cd 

P 

ts) 

o 

X4 

P  ■ 

.  ^ 

Pi 

m 

G 

p 

U 

u 

4-1 

G 

TO 

G 

as 

CO 

t3 

no 

P 

CO 

G 

O 

o 

M 

-iH 

R 

G 

e 

n 

TP 

P 

(D 

Q 

IN 

G 

iG 

Ed 

XI 

H 

TP 

O 

n 

o 

P 

m 

O 

o 

> 

TP 

o 

TJ 

4J 

w 

CO 

P 

g 

> 

G 

+J 

to 

a 

c3 

<iS 

O 

w 

01 

a 

rM 

CO 

to 

-y 

o 

G 

G 

A 

CO 

Ell 

01 

to 

■P 

p 

P 

10 

<0 

c3 

to 

p 

P 

o 

Pi 

+J 

rH 

G 

G 

CO 

Of 

tJi 

TP 

u 

G 

G 

0? 

€ 

P 

p 

CQ 

W 

£JI 

H 

rH 

> 

CO 

C 

to 

4-1 

p 

r^ 

G 

u 

■H 

o 

to 

G 

G 

p 

Pm 

J4 

in 

tTF 

■H 

as 

G 

CN 

EM 

G 

a 

C 

O 

CO 

>1 

■H 

3 

P 

+a 

Oj 

rH 

Jm 

io 

G 

u 

m 

p 

Id 

H 

G 

P 

o 

Uf 

ai 

P 

EG 

o 

c 

jd 

CO 

a 

G 

‘H 

+j 

o 

m 

Q 

Cn 

Hi 

P 

S' 

- 

G 

G 

e:; 

H 

rH 

G 

rH 

m 

P 

Q 

o 

rH 

O 

o 

PI 

O 

iH 

(0 

M 

>? 

G 

C 

(U 

+J 

a 

ei 

m 

TP 

a? 

P 

X3 

P 

a 

u 

H 

P 

(0 

TJ 

P 

] 

U 

tfl 

p 

XL 

G 

^  <T) 

CO 

TJ 

til 

1^ 

P 

G 

p 

S  ^ 

W  O' 

P 

CO 

■<H 

-H 

O 

jtd 

u 

t— 1 

3^ 

G 

Pi 

■G 

p 

Pm  <N 

as 

t— 1 

tn 

U 

X 

in 

o 

P 

H 

o 

yi 

3  , 

iU 

eu 

y 

O 

JJ 

G 

p 

XL 

S  O’  , 

xi 

+j 

Pm 

> 

G 

^  a 

+j 

■H 

cd 

o 

Tp 

o 

Of 

H 

P 

G 

TP 

41 

u 

CO 

Pi 

4J 

£d 

U  +j 

a; 

ro 

EO 

TP 

G 

TP 

■r4 

as 

M 

■ 

s 

s 

B 

XL 

^  ^  OJ 

'H 

M 

tJl 

P 

CO 

G 

P 

cj  c:  e  CM 

Cl 

CO 

G 

rH 

y 

X3 

Q  M  lU 

>3  +J  iU 

Di 

P 

y 

-H 

y 

'jH 

& 

IH 

s 

€ 

H  Oi  ffl  CP 

U 

01 

PI 

4d 

Pi 

TO 

to 

£ 

X  crj  -M  rtj 

QS 

4G 

CO 

C‘ 

g 

€ 

p 

o 

U  O  di 

u 

a 

> 

x: 

p 

TO 

TO 

P 

p 

3 

>t 

p 

H 

p 

CO 

p 

G 

p 

P 

G 

m 

P 

P 

G 

p 

to 

o 

a 

y 

p 

1 — 1 

P 

G 

H 

G 

O 

G 

U 

H 

p 

X 

as 

O 

iH 

X 

■rl 

q 

p 

q 

X 

cn 

x; 

10 

-H 

P 

y 

rH 

p 

■ 

q 

P 

G 

p 

y 

ti3 

q 

3 

H 

P 

1 

■H 

> 

3 

p 

X 

y> 

y 

G 

p 

10 

P 

G 

m 

G 

G 

y 

q 

p 

P 

G 

q 

H 

a 

-rH 

rH 

G 

p 

O 

G 

p 

y 

3 

iO 

P 

G 

P 

X 

to 

q 

a 

o 

B 

p 

XI 

P 

G 

G 

P 

a 

dd 

P 

^q 

3 

> 

c 

y 

o 

p 

G 

H 

0 

P 

G 

'H 

G 

q 

p 

G 

H 

IG 

O 

H 

y 

m 

10 

G 

p 

X 

TO 

to 

Cfl 

U 

P 

H 

G 

G 

G 

G 

G 

G 

P 

rH 

1—1 

O 

G 

O 

a 

O 

X 

to 

10 

iH 

O 

di 

5 

q 

P 

B 

y 

y 

-H 

X 

a 

m 

B 

X 

P 

y 

G 

[0 

G 

G 

O 

G 

X 

>1 

p 

y 

G 

r- 

P 

y 

G 

'H 

G 

m 

> 

g 

G 

H 

O 

p 

X 

y 

Q 

p 

10 

P 

q 

o 

p 

G 

s 

S 

rH 

P 

P 

p 

to 

o 

o 

G 

a 

P 

G 

XI 

X 

■H 

P 

a 

> 

■H 

H 

n 

G 

X 

rH 

p 

0 

P 

O 

3 

& 

-a 

p 

to 

yi 

P 

P 

■3 

M 

y 

y 

y 

p 

T3 

XL 

p 

q 

y 

p 

G 

3 

'rH 

p 

G 

H 

>1 

P 

G 

P 

> 

as 

rl-i 

O 

G 

p 

y 

>: 

q 

G 

H 

H 

P 

9 

G 

X 

u 

p 

G 

o 

p 

■iH 

G 

y 

-S 

jH 

G 

"  ^ 

3 

to 

a 

e 

3 

p 

G 

p 

y 

>h 

H 

-H 

P 

o 

O 

p 

s 

O 

X 

p 

p 

X 

o 

x: 

p 

«H 

q 

X 

q 

G 

G 

+j 

X 

■Q 

o 

p 

G 

p 

p 

3 

G 

y 

y 

a 

3 

O 

t:j 

to 

H 

o 

H 

p 

Q, 

q 

q 

q 

a 

G 

p 

y 

q 

p 

p 

o 

■H 

f3 

p 

q 

Oi 

rH 

o 

X 

-. 

pa 

U1 

>n 

o 

o 

q 

X 

M 

G 

^i} 

G 

Td 

10 

■H 

p 

G 

G 

G 

Q 

G 

p 

P 

P 

qi 

q 

p 

■3 

G 

e 

to 

XI 

p 

P 

p 

> 

10 

G 

<0 

y 

G 

P 

tri 

G 

y 

p 

o 

aS 

q 

P 

q 

q 

q 

3 

G 

3 

P 

H 

p 

C!) 

H 

p 

3 

X 

O 

U 

G 

P 

3 

o 

y 

G 

P 

HF 

q 

G 

q 

G 

G 

X 

>t 

G 

G 

p 

S 

y 

P 

cd 

P 

to 

P 

P 

P 

B 

3 

y 

:2: 

3 

p 

Ed 

■tJ 

p 

xs 

G 

h> 

X 

G 

p 

p 

P 

yi 

G 

P 

P 

p 

CP 

G 

q 

y 

q 

O 

P 

H 

G 

G 

-H 

3 

p 

-H 

G 

3 

as 

G 

G 

G 

G 

3 

y 

G 

P 

S 

3 

>> 

, 

X 

p 

o 

G 

y> 

P 

10 

to 

B 

E 

CJF 

X 

rH 

O 

q 

>i 

P 

'H 

G 

iH 

q 

G 

q 

3 

3 

X 

cO 

G 

o 

3 

H 

o 

Q 

G 

H 

■Q 

G 

>1 

G 

G 

tH 

o 

3 

G 

q 

M 

G 

H 

3 

o 

3 

rH 

p 

o 

X 

p 

G 

P 

O 

y 

XL 

yt 

y 

P 

G 

G 

y 

<N 

X 

G 

p 

p 

CO 

O 

p 

i-H 

tfF 

HI 

G 

G 

G 

q 

y 

bn 

P 

q 

yi 

X 

-9 

O 

§ 

u 

as 

G 

€ 

■H 

q 

G 

(3 

o 

y 

fO 

G 

q 

O 

G 

■H 

p 

P 

G 

p 

0> 

p 

rH 

G 

y 

X 

G 

o 

q 

P 

jH 

p 

>1 

o 

X 

H 

in 

■H 

m 

■H 

rH 

q 

G 

y 

H 

P 

rH 

X 

G 

G 

Pm 

■rH 

iH 

p 

to 

y 

P 

P 

1 

iH 

P 

X 

p 

>1 

o 

p 

P 

P 

H 

G 

G 

G 

G 

X 

as 

G 

q 

O 

G 

JJ 

G 

y 

G 

41 

P 

O 

G 

P 

Q 

y 

as 

G 

o 

G 

X 

a 

o 

TH 

G 

G 

G 

G 

-S 

p 

P 

G 

G 

XL 

-H 

G 

O 

G 

X 

q 

r-’ 

G 

to 

G 

O 

q 

y 

o 

q 

G 

as 

q 

X 

P 

p 

S 

p 

p 

P 

>1 

p 

P 

G 

3 

p 

G 

ly 

y 

P 

a 

3 

a 

X 

X 

O 

q 

q 

H 

>1 

X 

<3 

G 

c3 

G 

x: 

G 

H 

o 

o 

p 

G 

O 

P 

H 

y 

G 

y 

f- 

G 

1 

XI 

G 

G 

G 

X 

y 

G 

P 

q 

P 

ri: 

G 

q 

U1 

p 

H 

P 

y 

p 

lU 

■'r4 

p 

G 

a 

u 

€ 

X 

G 

■9 

X 

3 

q 

P 

G 

O 

p 

G 

G 

p 

P 

p 

G 

G 

10 

Oft 

X 

X 

p 

H 

G 

q 

p 

p 

G 

G 

q 

G 

G 

e 

■H 

H 

'iH 

G 

P 

O 

■H 

q 

P 

p 

G 

rH 

y 

q 

y 

o 

P 

X 

rH 

CJi 

G 

q 

p 

r 

xs 

5 

10 

G 

q 

G 

q 

p 

>r 

p 

y 

P 

o 

3 

u 

P 

JH 

y 

p 

q 

G 

G 

■■r4 

TO 

■y 

y 

G 

p 

01 

P 

as 

P 

a 

q 

G 

G 

y 

> 

X 

X 

P 

G 

P 

G 

G 

p 

p 

G 

as 

p 

P 

yf 

p 

0 

q 

G 

I4 

P 

X 

tn 

q 

5 

■S 

X 

G 

p 

rH 

P 

p 

X 

G 

U 

p 

X 

■g 

to 

-H 

y 

y 

p 

G 

o 

G 

3 

G 

G 

q 

P 

rH 

p 

G 

G 

c 

P 

P 

P 

p 

m 

■H 

X 

q 

P 

y 

e 

q 

F 

B 

G 

> 

o 

G 

p 

a 

p 

■H 

o 

0 

o 

G 

p 

XL 

OCJ 

H 

y 

as 

X 

X 

y 

CD 

to 

P 

Petitioner’s  Exhibit  E 
Page  31  of  458 


Petitioner’s  Exhibit  E 
Page  32  of  458 


OT  14ai) 


Petitioner’s  Exhibit  E 
Page  33  of  458 


rM 

r- 

o 

o 

CO 

cu, 

to 


n) 

u 

m 

Si 

ti 

CO 

& 

eo 

cy 

nj 

u 

(U 

U 

OJ 

o 

tn 

c 

-H 

u 

(0 

(i? 

ia 

lA 

t: 

R 

Si 


<u 

j:: 

g 


cd 

o  -s: 

Q 

g  .. 

O  CO 

to 

EH 

H 

e 

H 

H  o 

Em 

H  ck: 

to 

Kl 

p:; 

E-<  H 

M 

S 

ss 

E^ 

§ 

is 

s 

Da 

E^: 

< 

f 


Petitioner’ 


(It)/  OT  14ai) 


•o 

d 

03 

X 

0^ 

■P  CO 

d 

UJ 

P 

5 

P  43 

0 

0 

Id  M 

43 

H  d 

q  43 

p  43 

3l  43 

P 

■H 

UJ 

43 

E 

tJV  ’H  > 

UJ 

0 

UJ 

U  X 

X 

0 

4-1 

p 

> 

01 

>1 

n  H 

■H  ^  q 

43 

43 

Cd  P 

P  P 

M 

fd 

d 

1  § 

Id  P 

X 

P 

P  X 

P 

‘H  +J 

x; 

H  43 

P 

X 

d  pc 

X 

43  -H  d 

43 

P  d 

X 

X 

P 

q 

q 

d 

TJ  U 

P  T3 

d 

cB  P 

Cd 

X  a 

rH 

43  P 

■hJ 

a 

X  q  0 

X 

g 

ft 

p 

d 

4J 

CO 

0  -H 
u  in 

d 

'tH 

X 

43 

p  P  0 
ft  CO 

X 

p  p 

CO  43 

^  g  ^ 

cd 

5 

f  P 
X 

g  ft  w 

s 

q 

q 

g 

0 

0 

<3J 

43 

€ 

P 

X  43 

d  X  X 
0  p  p 

ijj 

0  ft 

^  &i 

Cd  to 

X 

■H 

r%^ 

lA  o 

Ui 

43  u 

P  P  E 

> 

u  0 

‘  3 

M  «  3 

u 

p 

* 

+j 

CO 

x; 

P 

0  P 

CO 

03 

X 

X 

4; 

^  fd 

43  3 

03 

'UJ 

ra 

B 

-c  TJ 

UJ 

43 

UJ 

X  P  X 

X  0 

P 

d 

□ 

1  u 

X  p  X  X 

q 

431 

P 

o  tn  c 

P  H 

P 

03 

m  03 

fH  q  p 

43 

X  43 
P  X 

c 

q  p  H 

q 

■■p-i 

2 

X 

■  -H  CO 

43 

Id  x: 

CO 

43 

M 

43 

CO  [4  43 
t/5  H  X 
>  P 

CO 

E 

p 

i  43 

43  03 

03  X  P 
p  Cd 

q 

ft 

q 

1  L 

M 

m 

4J  UJ  tH 

Jh 

5  0 

j£^ 

p  >1 

tn  ^ 

is 

id 

d  M 

d 

43 

p 

It 

1  P 
f  aj 

J-m 

ft 

■trs 

H 

0 

4. 

P 

M 

P 

UJ  X 

P  d  U3 

0 

□  P 

tn 

4j 

! 

5  is 

P 

43 

!3Q 

P 

■H  43 

Ol 

d 

0 

43 

fd  cO  P 

P 

to  p  d 

p 

d 

3 

q  X 

0  ^  cr^ 

CO 

43  43 

P 

p 

d 

CO 

43 

d  p  0 

X  X 

■H 

CO  >1 

0 

X 

.ad> 

d 

>1 

CTi 

x;  e 

p 

43 

X  4>  43 

X 

'FI  P  -H 

03  H 

p 

43 

1^  03  X 

P 

X 

p 

0 

iH 

43 

43 

X 

43  X  d 

d 

d  > 

p 

>  X 

Id 

4i 

15 

-X  43 

B  P  P  X 

§ 

5 

p 

‘ri 

£U  0 

^  0 

d 

-iH 

43 

UJ  0  43 

43 

'H 

43 

■iH 

q 

P 

S 

P 

>1 

43 

0 

0 

tJ 

P  43 

m 

CO  ^  P 

43 

P  P 

3 

■g 

p 

0  Id 

S 

0 

d 

g 

TJ  TJ  XI 

U1  43 

ft 

UJ 

43 

-H  UJ  0 

:s  0  ft 

P 

^  d 

CO 

r  d 

p  43  p 

q 

Xi 

X 

q 

a> 

iH 

H  Xi 

[0 

UJ 

P  cH  d 

p 

P 

>,x 

k  43 

p  X  UJ 

p 

q 

X 

p 

1 — c 

^  W  TJ 

>  CiCJ 

■p 

d  CO  43 

cd 

01  p  d 

oa 

X 

43 

X 

P  ^43 

X 

4^ 

P 

> 

Ip 

e  H  4) 

43 

H 

43  d  X 

X 

H  43  0 

0  UJ 

■H  X  3 

OJ 

0 

p 

0 

'H  >  +J 

c 

to  ^ 

X! 

■x 

X  X  P 

p 

X  X  H 
p  P  UJ 

X 

0  43 

X 

dj 

t 

43  d  Pi 

p 

u 

p 

g 

13  0 

(0 

UJ 

X 

■P  -P  U1 

P 

3:  X 

0 

> 

>  En 

X  E 

q 

p 

P 

0 

c 

(d  3 

p 

43  u 

p 

X 

>  03 

X 

d  cd 

d 

.  0 

X 

dJ 

1  d 

P 

d 

ft 

q 

p 

q 

Oi  t3 

q 

x:  CO 

Ct3  P 

d 

43  -H  P 

43 

P  E  u 

"H 

P  X 

UJ 

■H 

1  H 

d  '■  » 

X 

X 

P 

q 

P 

c:  HQ  Ch 

cB 

■a 

M 

> 

cB 

X  X 

> 

CO  0 

U 

CO 

p 

B  rH  X 

E  43  P 

M 

P 

q 

’■rt 

-H  (d  0 

T) 

43 

d  43 

03 

X  43  0 

Cd 

5  & 

Cd 

0 

43  0 

CP  43 

U1 

P 

q 

5 

xJ  ^  U 

q  u 

X 

P 

p 

C3  -P  Ul 

-H 

P  X 

PT 

0 

P  X  X 

OJ  P  X 

q 

P 

q 

M 

CO 

><. 

CO  CO 

55 

p 

43 

X  d 

1 — 1 

P  43 

X 

X 

4-1 

q 

X 

u  q  UJ 

d 

OJ 

[3J 

43 

^  43  0 

43 

X  d 

X  0 

tJ3 

:  >1 

43 

t2 

q 

q 

0  43  Id 

0 

d  d 

H 

P 

UJ  X 

X 

43  X  0 

q 

q  0 

q 

p 

C 

1  43 

^  B 

43 

L3 

q 

5 

X 

5 

iH  5: 

■H 

43 

> 

P 

'  43 

P  d 

0 

CD  -n 

-iH 

OJ 

d  X 

P  P 

UJ 

p 

+1 

Cfc  ^ 

43 

VJ 

e  X  X 

43 

Cd  cd  d 

X 

X 

U 

0  01  43 

d 

ft  X 

q 

£l  P-H 

43 

cB  P  P 

X 

P  0 

43 

^  0 

0 

p 

03  CD 

X 

0 

ft 

q 

X 

X 

S' 

03 

P  cO 

cd  X 

X 

ui  d 

UJ  X 

u 

UJ  X 

X 

d  X  1^ 

>1  □  P  X 

CD 

p 

q 

d 

■■r4 

U} 

P 

P 

X  “H 

P 

03  43 

d 

m 

Cd  p 

q 

p 

tn 

p 

>1  43  t> 

d 

3:  P  0 

CO 

43  to  M 

43 

>  p 

>1 

-  q 

X  ft  P 

P 

P 

g 

q 

d 

X 

■P  'H  U 

43  03 

P 

M 

■P 

Id  -P  tO 

X 

“  £j-§ 

X 

X  0 

43 

43 

x 

t  -pH 

43 

03 

q 

0 

p 

p 

jH  ft  0) 

d 

cn  p 

UJ 

03 

0 

UJ  S  >  P 

-p 

0  q 

M 

X 

4i 

03  X  p 

03 

p 

UJ 

q 

0 

3  ft  U 

■H 

43 

p 

cO 

X 

. 

UJ 

0 

0 

p 

>  X 

X  03  P 

P 

X 

X 

X 

u  CO  d 

3: 

P 

>1 

43  P 

X 

4J 

3;  X 

0 

P — 1 

1  4> 

P  X  Cd 

P 

43 

q 

q 

'H  0  "H 

>1 

43  d 

< 

5u 

X  43  03 

q 

43  d  lit 

P 

■H 

-ri 

p 

0 

>  > 

(0 

P 

C9 

X 

>1 

q 

CO 

'H'  -H 

0 

X  X 

CO 

.H  to  q 

'X 

d 

43  p  >1 

q 

IS 

P 

p 

44  4> 

TJ 

TJ 

P 

d 

-  p  p 

■3  t,.s 

P 

X 

B 

0 

c 

\  0 

p  X  P 

X 

0 

P 

■H  .  j:^ 

0  P 

< 

0 

ui  d 

UJ 

43 

q  p 

0 

■s 

■iH 

1  > 

d  P 

p 

0 

q 

- 

d 

0 

T3  a  £h 

43 

d>  43 

43 

43 

■V  e  Q 

43  0  d  ft 

X 

43  rH 

P 

q 

2 

q 

P 

p 

UJ 

q  X 

P 

T3 

p 

X 

P  P 

X 

-H 

d 

P  113 

4-1 

G 

n  H 

UJ  ^  43 

■H 

P 

P 

M 

s 

0  ft 

+3 

S  CO 

P 

P 

43 

03  03 

p 

X  43  S 

43 

P  UJ 

X 

q 

P  t> 

u 

Ik 

5 

X 

p 

+J  * 

0  jP 

q 

43 

p 

X  X 

0 

P  X  0 

OQ  P  B 

X 

p 

■H 

i  UJ 

UJ  43 

q 

P 

d 

fN  +J 

d 

t-l 

d 

CO 

CPU 

ip 

rf  ^ 

’H 

43 

CO 

OJ  fH 

43  t3>  M 

>1  q 

p 

g 

X 

43  ^  C 

0 

4-1  TO 

CO 

0 

0 

43  CO 

0 

&  iH  ,3 

43 

X 

q 

03 

X 

[  cd 

d 

£ 

9? 

q 

0 

to 

P  «  OJ 

Ci3 

UJ 

0 

CP  Di  X 

CO 

s 

■P 

H 

X 

d 

■H  P  P 

X 

UJ 

d 

1 

■M 

i-H  P 

u 

UJ  P 

q 

CO 

p  d  X 

X  03 

P  X 

d  X  UJ 
X  p  0 

03 

P 

P 

X 

P 

pt5 

CO 

1-1  (0 

43 

■H 

03  -H  43 

H 

43  X  -P 

X 

P 

0 

03  'H 

X 

p 

q 

TJ  +>  T3 

CO  P 

X  £Q 

43 

X  CO  B  X  X  H  X 

s 

p 

X 

to 

X 

i  > 

0  e  p 

q  X 

q 

P 

d 

UJ  nj  41 

43 

0  UJ 

0 

p  ca  0 

p  > 

9 

Cd  p 

0 

iH 

d 

■  'iH 

43  P 

Sc 

q 

p 

q 

q 

+J  H 

03  TJ 

d 

a  u 

q 

d  H  43 

p 

CO 

fO 

03  X 

1 

>■  M 

M 

q 

P 

u 

5 

y; 

0  ^ 

43 

43  43 

> 

rH 

43 

p  L> 

0 

B  X  X 

p 

X  X 

43 

00  q 

p  q  ^ 

43 

q 

p 

(d  IS  0 

u 

d  K 

Cd 

CO 

X 

CO  UJ  X 

d  , 

P  +3 

P 

X 

■H  ^ 

P  X 

P 

q 

P 

p 

+j  03  c: 

0 

q 

'p 

P  CO 

X 

43  p  P 

P  pc 

43 

c 

CJ 

^  q  IH 

■H 

UJ 

q 

d 

0 

C  -r-\  ^ 

TO 

cB 

JH 

0 

UJ 

43  X  X 

0 

X  ^  fO 

Cd 

3 

43  X  43 

§ 

X  UJ  43 

q  X 

0 

q 

0  >  0 

d 

4J 

ft  ' 

q  ft 

03 

rH 

0 

U  cO  X 

t) 

X  43 

X 

c 

1 

CO 

03  03  fJi 

d 

p 

p 

0  H  ro 

V 

til 

ft  43 

u 

H  d  p 

i— 1 

C  P 

§ 

P 

h] 

p 

d  >  ^ 

U1 

g 

q 

0 

p 

S 

03  4J 

CQ 

CO  d 

X 

43 

X  p  43 

X 

Cd  P 

Id 

cd  CO 

Cd 

43 

ft 

p  p  E 

> 

P 

P 

g 

q 

l4  +i  d 

P  X 

p 

^  X 

p  d  X 

P 

p 
>.  UJ 

X 

B 

p 

r  43 

S  P 

P  X  P 

q 

P 

U3 

q 

d 

d  -H 

C31 

‘d  M 

03 

X  d 

X 

ft  0  43 

0 

p 

■H 

q 

1  p  rH 

X 

03 

q 

M 

p 

4J 

43 

03  43 

43 

0 

X 

-  q  43 

d 

n  P 

>1  P 

P 

C3 

f  OJ 

03 

X  P 

E  X 

q 

p 

q 

0  T3 

U 

c 

>  p  x: 

p 

q 

p  cB  m 

CO 

dj  X  CO 

0 

p  d 

UJ 

« * 

CO 

0  03 

q 

0 

X 

CD 

X 

d  OJ  M 

-H 

'H 

'H 

03 

cO 

X  p 

E-i 

43  43 

tJ3 

43 

X 

X  X 

X  P  03 

P 

0 

s 

0 

P 

j::  CO  pH 

03  TO 

s 

ftl 

X  q 

X 

p  X  UJ 

XI  X 

d 

4} 

0 

P 

r 

fd 

U)  u 

0 

0  U 

q 

43 

P  S  X 

d 

p 

to 

-H  p 

-H 

P 

c 

p 

eg  d 

55 

0 

q 

CD 

q 

OJ 

^  0  tn 

ft 

43 

■P 

43  H 
M  ft 

cB 

03 

H  0 
X  P  X 

CO 

X 

5  43  S  X  S  S 

P 

1 

s 

X  4-1  P 
0  q 

p 

p 

■■iH 

+J  +J 

03 

cO 

03 

■p  X  X 

CO 

1  ta  4-1 

03  P 

Q 

X 

d 

M 

5 

TU  x; 

4J 

p-l 

43  0 

P 

4J 

P  I-H  P 

P 

:s  p 

d 

P 

X 

Q 

X  43  X 

p 

u 

q 

d  M  I7> 

CO 

43 

x:  P 

43 

X 

0 

CO  q 

d 

jS 

'H 

43 

P 

a 

J  fV 

d  0 

X 

q 

43 

rO  0  'pH 

4J 

S-l 

43 

P 

ft  X 

0 

0  -  X 

a 

q 

X 

X  0 

0 

q 

X 

q 

q 

-pH  ^ 

U3 

d  43 

u 

P 

43  p 

X  43 

d 

X 

e 

l  Cy 

P 

OJ  03 

X 

5 

ft 

P>  PI 

d  d 

q 

43  43 

P 

U 

P 

p 

CO 

X 

43 

0  D 

0 

di 

CD 

1  P 

H 

>  P  X 

p 

UJ 

0  ft  -p 

OJ 

x:  ^ 

C/J 

43 

d 

P  E 

3  P  T? 

X 

P 

Ki 

1  ft 

p 

43  q 

p 

fd 

■H  M 

q 

tJ 

-n 

0 

0  P  ‘H 

X 

X 

B  0 

X 

cd 

d 

P  X  43 
p  p  d 

p 

>1 

M 

0 

p 

+J  fO 

C3 

d 

3 

p 

UJ  Cd  X 

P 

CO  43 

-H 

p  -P 

q 

iH 

0 

1  -a 

p 

43 

p 

0 

q 

P 

<0  * 

CO 

43  Q 

43 

X 

P 

IP 

-iH 

i 

X  id 

P  X  X 

cB 

9 

P 

'  s 

0 

43  0 

X 

p 

p 

q 

P 

cn  ra  q 

ft: 

0 

P 

ul 

43 

CO  X 

U 

Jo 

0 

X  UJ 

q 

q 

> 

'H  4J  CO 

u 

c  0 

d 

X 

h.  1—1 

XXX 

to 

XTt 

^03 

43 

X 

UJ 

d 

P 

q 

q  tJ 

■H 

43 

^  P 

43 

CO 

d  q  0 

p 

X  P  -p 

cO 

03  q 

0 

q 

d 

1  p 

M 

q  b>  X 

43  03  P 

ft 

p 

q 

UJ 

Q 

01  S  CO 

p 

’H 

TJ 

u 

43 

43  D  P 

43 

P  03  ftX 

a  cB 

4S 

d) 

!  41 

43 

q 

X 

03 

OJ  d 

TO 

ft 

■ri  43 

> 

X  B 

X 

03  03 

ft 

P 

X  ^ 

1  X 

■s 

X  P 

E 

q 

P 

p 

d 

3-^ 

>  M  41 

43 

ft 

UJ  B 

CD 

p 

c:3 

P  P  X 

p 

B  P  P  X 

p  X 

03 

p 

rH 

!  ^ 

P  P  UI 

0 

p 

H 

UJ 

0 

q 

d  fO  jd 

Sh 

cd 

43  0 

m 

‘H 

u 

id  cd  CO 

d 

0  P  c:> 

q 

P  X 

P 

to 

to 

i  43 

d 

CD  q  Cd 

P 

p 

0 

q 

E 

q 

'H  S;  4J 

ft 

u 

M  0 

S  -d 

XXX 

B 

to  UJ  q 

cd 

X  ^ 

CO 

X 

P 

'  00 

B 

tc  X  :s  p 

?  X 

u 

q 

d 

Petitioner’s  Exhibit  E 
Page  58  of  458 


INFORMATION  REPORT 
HABDEN,  CAPPIB  CLIFFORD 
PAGE  3 


OT  14ai) 


(3 

13 

P 

3S 

E 

t?s 

03 

i-H 

13 

n) 

O 

Q 

P 

q 

or 

or 

o 

p 

q 

& 

or 

43 

P 

OJ 

13 

M 

03 

or 

P 

E 

p 

P 

X 

p 

d 

o 

C 

P 

O 

d 

p 

q 

P 

M 

o 

P 

iH 

> 

■ri 

P 

or 

X 

ai 

t^r 

-r-F 

■H 

fiJ 

tri 

P 

p 

d 

or 

q 

P 

li 

p 

X 

03 

E 

E 

q 

P 

t3 

£ 

or 

q 

or 

H 

03 

o 

d 

tn  P 

E 

tSi 

P 

> 

■H 

p 

p 

d 

’H 

p 

OJ 

T3 

-iH 

tJl 

q 

o 

4H 

or 

13 

p 

Dh 

13 

or 

q 

d 

or 

q 

* 

X 

P 

X 

u 

M 

q 

or 

q 

o 

p 

rH 

q 

US 

-H 

fO 

q 

u 

us 

o 

CG 

q 

P 

d 

03 

o 

<  .  i 

p 

? 

P 

■iH 

>1 

or 

or 

p 

or 

> 

IS 

or 

i3 

p 

d 

03 

o 

◦ 

P 

43 

p 

"H 

p 

■  ^ 

0 

CO 

Q 

m 

13 

q 

44 

P 

US 

d 

> 

03 

o 

rp 

IS 

13 

X 

cr 

X 

p 

05 

d 

P 

d 

q 

V 't 

m 

or 

U 

d 

O 

us 

p 

'H 

> 

'H 

u 

o 

q 

CA 

q 

X 

P 

X 

IIQ 

p 

in 

or 

iH 

q 

q 

O 

d 

E 

p 

p 

OJ 

p — 1 

P 

H 

X 

or 

X 

or 

p 

E 

■H 

IS 

p 

d 

?■ 

CTi 

(CS 

p 

o 

O 

p 

p 

13 

o 

O 

■H 

O 

< 

d 

4:t 

M 

P 

u 

M 

a? 

03 

4:t 

u 

'O 

o 

or 

U 

rH 

q 

or 

P 

1=4 

o 

or 

d 

M 

or 

q 

or 

o 

I 

U 

P 

E 

P 

Ctj' 

m 

O 

q 

B 

d 

o 

OJ 

d 

4r; 

? 

lA 

or 

P 

q 

or 

p 

X 

CA 

p 

X 

d 

or 

< 

O 

+J 

r— 1 

l-> 

01 

O 

p 

d 

d 

q 

P 

p 

lA 

d 

o 

X 

P 

d 

CA 

■H 

a, 

■y  ’ 

V 

T) 

Ui 

■b 

D 

q 

p 

or 

o 

U 

P 

IH 

P 

p 

p 

US 

q 

IS 

P 

P 

d 

-H 

o 

P 

U 

d 

o 

M 

O’ 

or 

P 

p 

O 

OJ 

d 

or 

P 

CG 

p 

P 

■rH 

E 

or 

a> 

CA 

d 

OJ 

w 

q 

(d 

ns 

m 

13 

m 

or 

En 

u 

a  rH 

p 

13 

cn 

d 

us 

X 

4^; 

P 

E 

0i 

M 

p 

33 

or 

rH 

> 

13 

q 

(— 1 

d 

q 

or 

u 

CO 

u 

p 

P 

q 

or 

us 

U 

t> 

X 

or 

p 

q 

xi 

p 

<tr 

lO 

rd 

or 

d 

q 

or 

o 

U 

q 

q 

IH 

03 

u 

-n 

X 

X 

tn 

P 

o 

P 

03 

X 

V 

m 

rH 

Ifl 

P 

p 

o 

> 

'iH 

d 

or 

B 

P 

o 

q 

P 

p 

CA 

’n 

X 

Sh 

o 

U 

ri 

lU 

JQ 

or 

or 

03 

d 

IS 

■H 

P 

us 

p 

lA 

1? 

P 

p 

X 

fO 

"n 

h 

p 

q 

P 

OJ 

a 

43 

o 

13 

q 

p 

p 

Of 

q 

<TS 

1^ 

US 

P 

or 

IH 

d 

q 

d 

P 

03 

US 

E 

X 

'tH 

01 

C5 

P 

CO 

us 

p 

or 

CJ 

q 

q 

or 

P 

d 

CG 

p 

X 

q 

d 

Cu 

X 

s? 

E 

Cfr 

X 

P 

13 

1-1 

•■H 

m 

p 

o 

q 

or 

u 

o 

P 

13 

03 

q 

P 

IS 

q 

or 

OJ 

X 

T3 

p 

(d 

44 

p 

rH 

US 

U 

D 

P 

q  q 

or 

or 

U5 

P 

'iH 

01 

■H 

p 

o 

d? 

O 

[n 

u 

s 

■p 

or 

13 

A 

4>4 

o 

13 

q 

d  p 

X 

X 

q 

o 

u 

US 

o 

U> 

P 

p 

"rH 

I> 

JQ 

JO 

Ifl 

l3 

[A 

tH 

-H 

or 

p 

or 

O 

o 

d 

•H 

p 

p 

o 

p 

p 

q 

iH 

d 

X 

O 

(A 

d 

Pi 

fH 

13 

q 

M 

nS 

13 

u 

P 

us 

q 

P 

> 

■■■H 

UJ 

r-3 

t- 

p 

Q 

IS 

m 

q 

p 

o 

O 

Ul 

la 

P4 

P 

q 

03 

O 

■H 

OH 

o 

P 

P 

d 

or 

K 

d 

d 

tA 

X 

o 

d 

d 

> 

<e 

3 

P 

P 

J-j 

> 

O 

13 

or 

d 

n 

tjf 

03 

P 

or 

X 

or 

d 

EA 

•H 

ITS 

US 

us 

X 

c 

flj 

a 

q 

-H 

:£ 

P 

cd 

03 

P 

o 

q 

■H 

d 

p 

P 

iH 

"Sd 

&! 

56 

IS 

or 

5  § 

P 

trs 

3: 

G 

tjr 

P 

03 

q 

P 

p 

X 

or 

Sh 

d 

IS 

t? 

o 

<u 

43 

Ul 

tn  tH 

q 

P 

d 

[H 

P 

iH 

OJ 

or 

O 

’TH 

X 

d 

or 

d 

o; 

’rt 

43 

P 

■P^ 

d 

'H 

P 

0) 

u 

u 

P 

P 

q 

13 

Cn 

or 

or 

or 

X 

CA 

P 

5h 

03 

P 

0} 

Ifl 

P 

1 — 1 

44 

r^ 

IS 

q 

p 

or 

q 

or 

P 

d 

q 

O 

03 

U 

P 

q 

p 

P 

a^ 

> 

X 

or 

P 

X 

P 

la 

P 

E 

d 

03 

or 

> 

d 

> 

o 

^  & 

or 

P 

or 

X 

P 

03 

q 

■H 

03 

P 

--  o 

oj 

td 

P 

'H 

p 

P 

O 

OH 

>1 

g 

13 

or 

p 

a 

U 

tp 

M  & 

CG 

OJ 

u 

o 

d 

Ci4 

p 

X 

P 

P 

us 

>1  X 

a> 

a 

p— 1 

<0 

P 

P 

-H 

P 

o 

P 

OJ 

q 

os 

V 

p 

03 

P 

M 

us 

hj 

X 

X 

q 

d 

d 

d 

d 

03 

& 

ot 

j3 

Qj 

4H 

us 

d 

u 

o 

P 

q 

us 

US 

13 

p 

d 

p 

■iH 

q 

IS 

us 

P 

OP 

P 

13 

US 

tjt 

tJT 

03 

to 

or 

03 

or 

or 

d 

o 

p 

q 

M 

X 

o 

■pH 

X 

CA 

ih 

M 

rH 

u 

O 

q 

q 

■H 

p 

u 

P 

p 

p 

o 

-H 

P 

13 

d 

or 

or 

t?i  X 

p 

X 

q  E 

q 

or 

o 

03 

s 

q 

13 

O 

OJ 

-H 

-H 

P 

u 

or 

O 

or 

p 

o 

M 

13 

X 

q 

or 

d 

d  n 

d 

X 

p 

a 

y) 

q 

P 

p 

o 

q 

P 

or 

0) 

P 

d 

o 

p 

d 

P 

d 

p 

iH 

p 

o 

q 

X 

p 

or 

5* 

t— 1 

nj  43 

m 

p 

or 

CP 

or 

p 

p 

IS 

p 

S 

q 

P 

d 

q 

P 

'H 

P 

d 

X 

P 

X 

q 

or 

Is  P 

T3 

U 

P 

> 

q 

+3 

ns 

q 

o 

lA 

o 

iA 

OJ 

X 

E 

4q 

d 

X 

or 

P 

o 

p 

CO 

p 

cd 

03 

or 

or 

q 

E 

o 

p 

Cn 

d 

or 

p 

P 

CA 

P 

P 

IA 

P 

d 

q 

q 

p 

p 

c 

m 

q 

P 

Em 

P 

M 

M 

q 

■H 

or 

C3 

q 

IS 

p 

d 

P 

>. 

<k 

or 

q 

d 

or 

q 

d 

p 

X 

m 

o 

CO 

or 

or 

0 

"H 

E 

rH 

H 

■H 

P 

g 

or 

X 

p 

p 

& 

X 

■r4 

p 

q 

T3 

<D 

or 

IS 

p 

£li 

ft 

d 

03 

or 

13 

IS 

■r^ 

E 

p 

P 

d 

OJ 

X 

P 

p 

d 

D 

. 

e 

-H 

or 

p 

d 

IS 

03 

cn 

M 

p 

P 

M 

E 

or 

M 

>. 

p 

E 

p 

q 

O 

q 

q 

n 

'H 

£d 

q 

o 

Tf 

13 

p 

p 

q 

P 

or 

or 

o 

03 

O 

q 

P 

P 

P 

t35 

q 

p 

■rn 

CA 

o 

p 

o 

E 

rH 

o 

<0 

O 

03 

P 

or 

q 

13 

d 

q 

IS 

X 

p 

M 

o 

us 

d 

q 

S 

o 

d 

d 

u 

p 

■H 

O 

tH 

r^ 

u 

TJ 

o 

fd 

US 

■H 

q 

P 

P 

P 

13 

P 

p 

P 

X 

iH 

U 

is 

q 

X 

P4 

01 

p 

I— I 

0) 

q 

q 

P 

or 

CO 

US 

or 

03 

p  p 

or 

d 

P 

p 

P 

ra 

a 

P 

us 

P 

■'H 

E 

ns 

<— t 

k 

O 

o 

OJ 

■L 

o 

OS 

q 

P 

IXJ 

U 

us 

o 

d 

q 

or 

s 

d 

d 

X 

0? 

H 

e 

-r4 

u 

lA 

m 

or 

u 

q 

q 

o 

P 

or 

03 

P 

cr 

P 

q 

03 

or 

X 

or 

X 

or 

S 

X 

a? 

or 

Jj 

P 

M 

or 

P 

E 

q 

or 

q 

o 

‘iH 

CTi 

g 

P 

q 

Q 

q 

X 

p 

P 

P 

p 

P 

X 

q 

o 

13 

■H 

d 

d 

13 

or 

’H 

P 

■H 

o 

u 

& 

IS 

P 

(A 

us 

d 

or 

> 

q 

p 

0 

P 

44 

or 

M 

rH 

P 

p 

-H 

13 

p 

d 

d 

or 

M 

o 

13 

q 

< 

d 

p 

■'H 

d 

at 

or 

U 

or 

X 

X 

CO 

cd 

q 

d 

■H 

or 

o 

o 

us 

U 

d 

o 

p 

o 

p 

q# 

03 

o 

IS 

o 

US 

X 

q 

or 

X 

d 

OH 

Qi 

43 

p 

P 

g 

flj 

q 

p 

o 

Hj 

d 

o 

o 

LT 

q 

us 

or 

lA 

u 

U 

p 

P 

SH 

p 

O 

P 

n3 

or 

Q 

to 

Sh 

X 

o 

or 

q 

P 

•r4 

or 

US 

0) 

X 

q 

d 

p 

X 

0} 

(i> 

e? 

03 

iH 

'O 

03 

P 

o 

rH 

13 

IS 

or 

d 

P 

> 

us 

g 

X 

P 

o. 

- 

X 

X 

P 

a; 

■r^ 

d 

p — f 

P 

-sq 

P 

d 

P 

r-^ 

or 

p 

Jit 

-rH 

"iH 

D 

M 

iH 

13 

d 

or 

q 

or 

03 

u 

X 

rH 

fO 

p 

jt; 

P 

lA 

13 

ra 

P 

p 

o 

P 

> 

■A 

M 

P 

q 

d 

IS 

P — 1 

P 

q 

X 

X 

IA 

p 

or 

X 

X 

9. 

q 

(d 

o3 

P 

O 

P 

IS 

o 

d 

03 

d 

p 

d 

d 

o 

■H 

X 

p 

d 

P 

O 

CO 

T3 

13 

M 

? 

P 

44 

Id 

P 

IS 

p 

X 

o 

M 

X 

to 

CA 

U} 

u 

13 

q 

P 

q 

EH 

p 

us 

q 

OJ 

p 

OJ 

q 

q 

!? 

03 

£? 

or 

P 

cr 

o 

a 

us 

IS 

03 

3: 

q 

q 

IP 

P 

01 

d 

P 

o 

■H 

or 

us 

05 

>1 

IS 

P 

p 

q 

d 

P 

u 

d 

X 

r — C 

■H 

iH 

p 

q 

M 

cd 

or 

P 

. 

or 

-iH 

P 

p 

X 

q 

P 

q 

is 

IS 

d 

q 

o 

ffl 

q 

n3 

(A 

d 

FH 

-q 

US 

■H 

p 

13 

g 

d 

q 

o 

or 

U 

d 

lA 

o 

d 

(A 

u 

or 

q 

or 

p 

P 

or 

u 

p 

CTS 

d 

> 

03 

d 

3h 

u 

or 

P 

P 

or 

>k 

P 

q 

or 

P 

’H 

Di 

fH 

P 

or 

P 

Eh 

P 

IS 

U 

C3 

P 

CJ 

or 

V 

P 

CA 

d 

o 

P  u 

CA 

p 

£ 

> 

E 

tJi 

q 

+J 

0^ 

O 

lO 

u 

OS 

d 

13 

P 

or 

p 

fd 

UJ 

M 

q 

u 

P 

H 

d 

0 

d 

q 

u 

si 

■■iH 

■p^ 

ca 

03 

p 

13 

p 

or 

q 

or 

P 

o 

n 

EA 

d 

d 

P 

IS 

p 

or 

CA 

> 

x 

p 

IS 

o 

o 

03 

P 

M 

>tT3 

TS 

P 

p 

q 

p 

p 

o 

jH 

q 

q 

o 

o 

or 

P 

X 

q 

or 

d 

q 

4t; 

p 

O 

d 

fCS 

<13 

cd 

d 

P  p 

■H 

o 

H 

u 

cr 

03 

t4 

or 

Sh 

or 

P 

4< 

H 

03 

o 

d 

q 

o 

03 

tJS 

x; 

rH 

13 

u 

P 

d  ^ 

0> 

p 

d 

03 

CA 

> 

X 

d 

X 

& 

q 

X 

o 

X 

p 

fG 

US 

3 

43 

q 

q 

■r4 

U) 

o 

or 

or 

q 

'H 

q 

L 

q 

d 

or 

q 

p 

p 

■H 

crj 

<u 

P 

OJ 

ir 

133 

<3 

P 

d 

V 

P 

u 

P 

p 

q. 

01 

o 

or 

S 

X 

US 

p 

X 

X 

or 

CIS 

X 

CO 

■H 

43 

P 

> 

o 

lA 

o 

<13 

p 

P 

H 

q 

03 

q< 

o 

p 

X 

S 

P 

FH 

P 

or 

pH 

X 

03 

yi 

Id 

>1  r^ 

US 

U 

fd 

U 

>1 

or 

p 

or 

d 

q 

d 

d 

X 

d 

X 

X 

P 

P 

13 

p 

iL 

13 

3 

<H 

q 

13 

d 

lA 

p 

p 

a 

US 

P 

or 

us 

P 

P 

d 

or 

X 

» 

C 

O 

P 

Cfi  p 

q 

d 

or 

p 

or 

E 

q 

P 

p 

q 

X 

X 

d 

d 

p 

X 

X 

o 

e 

01 

43 

<d 

rH 

<d 

or 

13 

E 

Sh 

o 

p 

q 

p 

or 

03 

p 

p 

X 

d 

O' 

or 

S 

T( 

d 

or 

P 

P 

d 

■H 

E 

Eh 

U 

u 

o 

p 

E 

H 

q 

o 

X 

P 

X 

q 

CA 

E 

d 

6* 

M 

-d 

P 

u 

E 

P 

iH 

03 

US 

H 

di 

or 

o> 

p 

P 

tJt  H 

p 

or 

p 

-p^ 

-H 

P 

SZSi 

fO 

q 

03 

Q 

d 

13 

or 

P 

or 

13 

>> 

p 

1 

d 

U 

X 

or 

P 

03 

(y 

p 

Pi 

C?5 

:< 

X 

m 

at 

m 

g 

> 

in 

k, 

p 

u 

U 

o 

> 

q 

p 

US 

o 

o 

OJ 

P 

P 

P 

p 

P  X 

X 

P* 

q 

03 

'i* 

(U 

u 

d 

u 

■H 

or 

or 

M 

CN 

P 

P 

cr 

q 

P 

d 

S 

o 

or 

US 

01 

jq 

(A 

13 

or 

or 

cc 

U 

or 

P 

m 

ir 

q 

-H 

1 

or 

IS 

■■H 

U 

03 

P 

P 

d 

q 

q 

o 

p 

q 

X 

o 

■H 

OJ 

or 

P 

■H 

or 

us 

t— 1 

U 

or 

q 

P 

tH 

cr 

o 

iH 

P 

X 

q 

us 

o 

CA 

■  T 

or 

q 

1— 1 

Q.  'tS 

T3 

P 

■H 

P 

a 

13 

-H 

*H 

03 

q 

N 

o 

p 

o 

q 

P 

or 

CA 

CO 

OJ 

X 

q 

Qi 

p 

■— ( 

cd 

d 

Ot 

q 

> 

P 

p 

-H 

03 

p 

X 

US 

us 

X 

X 

X 

X 

P 

us 

m 

M 

o 

■P 

<13 

q 

o 

P 

-H 

P 

rd 

p 

or 

13 

P 

or 

o 

or 

P 

q 

p 

U 

u 

’iH 

d 

q 

iH 

H 

o 

or 

d 

tJ 

D 

d 

u 

< 

p 

P 

44 

[A 

u 

-H 

PQ 

d 

lo: 

Q 

US 

Ci3 

P 

o 

o 

Q* 

d 

Q 

d 

X 

■iH 

a 

< 

IA 

X 

on 

Petitioner’s  Exhibit  E 
Page  59  of  458 


IKFORHATI0K  REPORT 
HARTjCH,  CAPPIE  CLIFFORD 
PAGE  4 


(it)y  oT  i4ai) 


P 

P  d 

tn 

+J 

d  G)  a; 

ct. 

di 

(0  d 

tn 

d  4-1 

nj 

OP  oj  (-1 

d  G> 

a; 

o 

P  o 

P  G  in 

<n 

V  d 

3 

o 

>i  P  P  O 

i-H 

5 

■s 

‘H 

d  3 

o 

^  4-> 

iri 

P  P 

X)  p 

GJ 

O  P 

P 

P 

3 

> 

P 

> 

’■P 

<u  M  P 

GJ  B 

G 

XJ  P 

43 

GJ 

G3 

p. 

U  'u 

P 

iH  O  d  Ol  <U  ; 

^  o 

41 

3 

XJ 

G?  O,  g 

B 

O 

P 

4J  p 

41 

■H 

o 

XJ 

C 

<0  m  w  d  >  P 

o 

O 

5 

O 

GJ 

r— 1  d 

<0 

-H 

o 

1 — 1 

5  £ 

u 

41 

ui 

p. 

■r-i  M 

0  X 

lA 

CD 

P 

X 

r-t  CO  XJ 

3 

rH 

H  in 

M 

p  Oi  O  P  ffl  fl(j 

H  q 

cn 

[A 

d  cd 

o 

at 

d  4j 

GJ 

XJ 

O  OJ 

lU 

<0  C  P  P  H  p 

cd 

HI 

V 

<0 

O  EH 

G 

Oi 

El 

CQ  > 

G 

€ 

4J 

B-H 

rH 

p  p  -H  M  P  M 

GJ  P 

5 

X 

C5 

GJ  d  GJ 

GJ 

c 

4J 

O 

G 

P 

ilJ  U 

<d 

3  O  TU  P 

x;  6h 

o 

P 

d 

P  H  > 

XJ 

GJ 

GJ 

P  H 

■H 

u 

rH 

o<  oj  ua  p  o 

o 

>  GJ 

p 

tn 

G  H 

q 

-H 

V  p  p  p 

P  3 

P 

§ 

g 

d 

3  'H  'H 

d 

cO 

4f 

d  0) 

’H 

4J 

p 

CO 

G  U 

W 

-  d  -  d 

<0  d 

d 

H 

EH 

O  41  H 

K 

P 

P 

GJ  P 

d 

P 

p 

<1! 

(U 

G>  p  p  ui  p  -O 

P  (A 

GJ 

iH  P 

d 

G  U  GJ 

CQ 

Oi  EH 

EH 

CO 

E^O 

X  d  d  d  1) 

p 

H 

H 

GJ  P 

XJ 

P  GJ 

d 

^  Cl 

d 

=  O  OP 

(U 

■H 

!h 

in 

41  U 

G 

O 

43 

GJ  P 

43 

■H 

d 

d  p  O  D 

XI  p 

GJ 

o 

<0  P  H  - 

d 

P  P 

CO 

41, 

41 

G 

M 

'H 

V  nil  GJ  p  P  0) 

GJ 

P 

p 

3 

XJ  GJ 

p 

GJ 

H 

CO 

41 

!U  M 

S  .-t  p  P  o  d 

P  dS 

n. 

P  GJ  g 

p 

XJ 

XJ  P 

«— 1 

QO 

XJ 

x:  flj 

<-4  P  P  g  EH  C 

<0  d 

d 

GJ 

d 

GJ 

d  iH  '  H 

tn 

q 

C  41 

d 

CJI 

P 

oj  ^  d  0 

P  d 

GJ 

O 

GJ 

P 

^  d 

p  d  d 

GJ 

P 

^tH 

io  p 

cm 

H 

tn 

tO 

M 

cu 

>.  M  a>  EH  P  o 

lA 

P 

H  X) 

d 

u 

3 

p 

X 

O  (U 

p 

d  p  d  p 

XJ 

3 

H 

M 

GJ 

d  43 

& 

o 

G 

4-1 

p 

p 

P  o  H  Cl,  irt 

d  GJ 

O 

CO 

u 

XJ  CO  P  P 

GJ 

Qt  GJ 

H  P 

G 

r- 

tH 

4J 

+J 

(0 

o  c  XI  e  d 

GJ  P 

3 

Cl4  P 

GJ 

41  P  41  P 

U 

in  XJ 

GJ  O 

d 

rrH 

-tH 

H 

tJH 

O  -  P  GJ  M 

X3  P 

to 

P 

in  p 

g 

P 

in  H 

41 

M 

a 

d  d 

X) 

’nfO  !A  d  P  H 

p  d 

tn 

GJ 

GJ 

3 

-H  GJ  P 

in 

tO 

d 

>1 

cn 

a 

rt-t  =H 

d  p  (u  <u  p  P  a 
S  B  P  P  <A  CO 

GJ  O 

P 

H 

>  P  ^  CO 

k 

p 

X 

g  OJ 

p 

P 

B 

CO 

jj 

K  o 

o 

cO 

0, 

XJ  o 

G 

p 

>5 

41 

d 

H 

u 

H  U 

ICI  U  P  GJ 

o 

p 

P 

p. 

in 

d  P  H  GJ 

GJ 

4J 

to 

d  P 

ttt  m 

■o 

^  P  O  tn  W  p 

yj 

d 

u 

_  <0  Cl,  U 

XJ 

XJ 

H 

p  _ 

g 

XJ 

^  4J 

cu 

<D  (u  ^  d  d  P 

gJ  P 

EH 

o 

Gl 

G  p  d 

P 

CU 

G 

d 

'H 

G 

rH 

III] 

d  O  H  3 

GJ  d 

d 

k 

P 

GJ  P  O  GJ 

d 

d 

a  XJ  H 

G 

in 

O 

d 

JJi 

o 

T3  P  *5^:  d 

p  ua  <A  <0  o  > 

P  GJ 

■■H 

G  P 

ll 

P  P  XJ 

K 

d 

GJ 

d 

d  iQ 

tH 

(0  XJ 

5 

■H 

p 

CO 

P  ^  H 

H 

u 

P  d 

q  XI 

-pi  'W 

u 

CO  p  tea  g  p  d 

-H 

d 

■H 

a 

GJ  4J  B 

p 

H 

P  GJ 

m 

o 

GJ 

43 

+j  x: 

O  P  OJ  P 

GJ  O 

3 

5* 

GJ  y  41  CO 

d 

CO 

O  P 

H 

tn 

P 

P  - 

p  xi  o  d  Tj  X) 

p  d 

P 

o 

XJ 

P  G  XI  M 

■t^ 

P 

a  d 

GJ 

p 

H 

d 

r^n?-x: 

P  C  o  O 

P  H 

ua 

E 

tn 

d 

GJ  d 

XJ 

■H 

lA 

lA 

43 

> 

XJ 

ro  p 

cn 

0)  w  cfj  id  P  P 

d 

TI 

4)  XI  xs  d  P 

GJ 

43 

3 

g  4J 

>1  XS 

XJ 

H  P  s  d  cO 

GJ  GJ 

H 

GJ 

d 

Id 

d  H  Q  GJ 
d  tn  xS 

P 

P 

d  P 

g 

P 

CO 

41 

[a  >1  rH 

M  p  xs  P  -a 

>  P 

> 

d 

d 

P 

XJ 

p  p 

d 

g 

d  tc  g  tn  d 

Gj  p 

4) 

H 

p 

H 

cu  q  q 

G 

4J 

g 

G 

d 

^  OJ 

0} 

Gj  d  d  P 

GJ 

P 

P 

d 

H 

k  p  p  GJ 

H 

■1^ 

m 

p 

P 

H 

in 

p 

g 

P  W  'H  P  c 

H  d 

P 

O 

EH 

P  CO 

cO 

<n  d 

GJ 

cO 

xj  fd 

o 

3  P  cl>  P 

GJ 

GJ 

p 

41  in  P 

fi 

d 

d  o 

XJ  p 

EH 

41 

C  'H 

T3 

p  -o  p  XJ  o 

o  p 

tn 

P 

EH 

o 

Xl  H  d  43 

41 

XI 

o 

P 

d 

m  'u 

O  P  p  P 

P  3 

d 

GJ 

d  ‘ 

H 

P  P  O  P 

P 

43 

tn 

xJ 

3 

P 

^1} 

O  P  in  tn  d 

3 

Q 

H  GJ 

P 

3  . 

P 

H 

C  GJ 

GJ 

P 

in 

cn  s 

p 

J-l  P  d  H  X  >  P  ^D 

XJ  g 

P 

g  P  in 

m 

n  XI 

GJ  P  X5 

-H 

D 

d 

d  g 

E-* 

O  H  lU  p  V 

a  H 

P 

XJ 

H  -H 

cn 

(0  H  P 

d 

d 

XJ  q 

GJ 

3 

■ 

3  .-1 

3  M  m  M 

g  o 

d 

q 

H  p 

GJ  P  to 

3 

P 

in 

U  H 

p 

P 

43 

g 

p 

jz  xs  w  e 

GJ  H 

p 

d 

d 

Q 

p  a. 

P  d  q  in 

d 

d 

d  o 

P 

G3 

g 

41 

lA  0) 

, 

GJ  d  H  -r4  c 

P  P 

P 

ca  GJ 

3 

o 

3  d:  o, 

d 

P 

-H 

P 

a 

Of 

>  d  in  p  P  o 

P  GJ 

PI 

p 

o 

H  nj 

4J 

o 

L3 

d 

P 

rH 

g  d  ^ 

d  > 

XJ 

i 

GJ  P 

P 

O  EH  3 

T-l 

GJ 

4J 

G 

O 

-H 

k 

m 

u 

GJ  c  P  P 

d 

GJ 

g 

p  d  g 

> 

P 

G 

■  tH 

o 

G) 

3 

m  p 

■H 

g  CO  1— 1  -H  d  ’H 

d  lA 

d 

lA 

t:)  P 

-H  d  g 

P 

4J 

g  d 

to 

P 

4J 

'■ 

H  (d 

d  CO  p  d 

3  H 

>.  Q  <0 

o 

p  3  XJ  P 

41 

tn 

O 

■  CH 

u 

P 

■H 

m 

XI  x^ 

<u 

tn  3  d  ui  P 

P 

GJ 

g 

CO 

o  o  <  3 

P 

to 

tn 

a  d 

43 

3 

> 

p 

> 

d  Xi  d  H 

G 

H 

GJ  XI 

P  H  P 

q 

3 

XI 

P 

P 

P 

d 

<U  W  H  H  P 

■H  d 

O 

P  01 

p  in  p  k 

■H 

41 

O  4J 

P 

G 

to 

41 

d 

H  C 

q> 

p  >  p  d  Gj 

-H 

■H 

O 

P  X 

XJ 

a  G 

d 

p 

O  P 

d 

GJ 

P 

O 

5 

P  GJ  p  p 

P  XJ  G)  XS  P 

GJ 

P 

a> 

u 

41 

p  4J  43 

GJ 

GJ 

p 

.1 

g 

XJ 

cn 

G 

XJ 

& 

i-H  GJ 

GJ 

j 

P  <0 

C 

cji  tn  B  xs 

P 

XS 

CJ  P 

P 

t! 

H 

GJ 

d  (K 

o  d  g  d 

O  g 

> 

o 

d  a 

U 

G  d  d 

P 

• 

P 

41 

H  G 

q 

d 

d 

P 

g 

d 

P  -  H  o  d  P 

-H  -H 

d 

-H  ITT  XI  flj 

rH 

to 

P 

d 

X 

o 

41 

d 

d  o 

p 

Cl,  En  P 

P  P 

GJ 

1 

P  <A 

p 

U  <0  d 

k 

H 

X 

d 

o 

P 

3 

q 

<11  o 

^  d  d  pH 

GJ 

P 

»-i 

GJ  d 

GJ 

p  d  p  p 

GJ 

fO 

P 

<  in 

S 

k 

P 

GJ 

'H 

> 

4J 

o  P  p  H  3 

CO  T3  p  p  d 

>  P 

P 

o 

g  3 

P 

d  G3  43 

k 

3 

xs 

d 

OJ 

Gl 

■H 

g 

H  P 

GJ 

GJ 

O  EH  41  K 

d 

I 

p 

p 

O 

P 

M  JH 

Cfip  (U  H  (A  P 

G3  P 

k 

k  GJ 

in 

O  d  P 

XJ 

>* 

B 

k 

■  3 

a 

d 

GJ 

P 

P 

GJ 

TJ  t3^ 

M  ^  P 

P  P 

o 

GJ 

in  p 

OH  B 

p 

d 

tn 

H  O 

XJ 

P 

43 

P 

-H 

a> 

xj  o  d  oa  o 

P 

P 

GJ 

3 

H  P  CO 

G 

P  H  P 

41 

3 

P 

P 

q  H 

XJ  f-H 

1— 1 

GJ  o  -H  d  tn 

P 

P 

d 

>  T3 

in  to  d 

i 

d 

GJ 

41  EHP 

o 

G 

m 

P  r-t  p  ^  <a  xs 

tH  gJ 

d 

T3 

H  G1 

d 

P  GJ  p  XJ 

<3 

o 

o 

p 

3 

p 

1 

in 

r* 

H 

GJ  H 

x;  <u 

O  H  o  d  GJ 

d 

o 

P  > 

41 

G  3  p  43 

m 

u 

m 

p  ^  eh 

d 

-H 

p 

p  to 

g 

tjj 

d  tu  P  H  -H  C 

-H  cn 

j-j 

OJ 

EJ  GJ 

XJ 

43  UJ  H 

to 

U  G 

P 

tn  P 

a  xs 

P 

OJ  o 

tJ  P  U  p  in  U 

P  d 

'H 

g 

GJ  H 

M 

>  XJ  'P 

43 

q 

o 

a 

O  H 

p 

43 

JITS  M 

P  w  GJ  d  d 

M  3 

d 

p  iH 

d 

G)  GJ  C  H 

P 

o 

H 

S’ 

GJ  XI 

IH 

4J 

XJ 

TS 

9* 

tn  tH 

d 

P  d  Gi  >  p  P 

<0 

GJ 

GJ  GJ 

PC 

H  d  p 

P 

’H 

H 

-H 

5  d  s 

[0 

cd  P 

p  dJ 

ci 

d  0?  T3 

p  GJ 

P 

XS  p 

G4  XJ  q 

P 

P 

cO 

tJi  'H 

q 

P 

3  G 

CC  *H 

u 

P  GJ  GJ  GJ 

W  H 

P 

k. 

ih 

o  o  JJ 

d 

Gl 

H  d 

d 

5-3 

B  3  P  P  P  P 

XJ 

I 

d  GJ 

1^  P  XI 

X 

d  m 

GJ 

in 

XI 

M-l 

3  O 

d  CD  P  P 

in  o 

cn 

g 

GJ  P 

m 

43  G3  H 

g 

P 

P 

■- 

41 

GJ 

O 

41  U 

x: 

TS 

3  xs  P  TO 

d 

xi 

P 

o  q  p 

O 

o 

M 

U  GJ 

P 

g 

o 

XJ 

H 

TJ  0) 

a> 

d  p  C! 

3 

M 

o.  P  P 

di 

C  fO  H 

Cl.  P 

CTi 

H 

g 

P 

P 

>  q 

<y  > 

> 

d  d  p  -H  ’H  d 

XI 

d 

O  EJ 

GJ  p  g  d 

k  o 

d 

a 

d 

O 

a 

P  o 

p 

U 

o  d  X  o 

G)  d 

3 

o 

H 

o 

d  p  o  d 

o 

XS 

r-i 

P 

D 

o 

p 

o 

H 

GJ  H 

(d  p 

GJ 

H  5  P  GJ  P  o 

P  CO 

O 

o 

H  P 

O’  P  XJ 

CN 

GJ 

EM 

O 

G3 

tn 

p 

p 

P  P 

p-P  (U 

W 

P  U 

P 

d  3 

GJ  p  Mk|  -H 

1 

'H 

G  GJ 

XJ 

CN 

g 

p 

o 

G  d 

25 

P 

d  EH  --  GJ  OJ  P 

GJ  G 

o 

d 

o 

tn  41  > 

I-H 

P 

H 

P 

P  P 

43 

d 

tn 

H  X 

O 

<U  d  P  rH  i-i  U 

H  H 

GJ 

01  to 

1— 1 

P  H  H 

GJ  P  H  XJ 

d 

o 

P 

q  P 

in 

P 

4J 

S 

O 

PH  O  P  P  H 

P  o  o  cB  d  P 

-H  d 

> 

>  GJ 

p 

tn 

H 

P 

p 

a 

GJ  Gl 

^  d 

GJ 

p  Oi 

o 

GJ  S-1 

p 

P  d  d  G 

P 

d 

d 

■H 

P  q 

d 

p 

H 

d 

P 

P  P 

IX  id 

P 

nj  XS  XI  O  w  3 

S  d 

g 

< 

(A  tO 

< 

P  P  O  H 

< 

P 

o 

Cd 

CO  P 

Cu 

C 

U 

P 

P 

P 

Petitioner’s  Exhibit  E 
Page  60  of  458 


INFORMATION  REPORT 
HARDEN,  CAPPIB  CLIFFORD 
PAGE  5 


(IbU  OT  14^1) 


P 

P 

tn 

r0 

f0 

<0  3 

4) 

O'  P 
3  q  10 

.x 

4-> 

c 

Si 

P 

4)  4) 
O  42 

> 

4) 

O' 

5 

q 

0 

4) 

5 

? 

4) 

5 

5 

O' 

0 

(0 

<u 

>1 

•H 

•H 

q 

0 

4) 

*H  X 

4) 

p 

'  X 

It 

P  -H 

q 

X 

6 

to 

P 

f— 1 

> 

•H 

4>  n 

O'  P 

3 

4) 

X 

P  P 

3 

1 

1  q 

P 

(0  0  g 

•H 

a> 

P 

C 

O 

5 

P 

3 

e 

3 

10 

4) 

P 

U  4) 

X 

1  p 

4 

10 

5  OI  H 

3 

3 

P 

C 

B 

04 

4; 

, 

4) 

q 

0 

P 

4) 

p 

P 

P 

<0 

p 

S5 

10 

tn  3 

0  X 

fH 

q 

(0 

<U 

o 

-H 

B 

P 

3  q 

Q 

q 

•H 

q 

4> 

(0 

P 

<0 

r5 

in  p 

3 

P  in 

•H 

41 

f— I. 

P 

> 

o 

4; 

> 

q 

0  3 

3 

0 

>  r-i 

CO 

5 

3  10 

(U 

0 

t  10 

V 

4> 

10  P 

3 

3 

•H 

M 

0) 

P 

P 

64 

•H 

p  3 

<U 

41 

0 

p 

<0 

4) 

p 

4) 

p 

1 

p 

1  X 

•H 

> 

3  5  0 

X 

P 

(0 

t2 

(0 

4) 

3  r3  5 

O' 

& 

p 

P 

4) 

4) 

4)  fH 

*H 

1  3 

0 

1 

3 

-H 

4;  p 

10 

r> 

(0 

4> 

O 

P 

P 

•3 

p 

q 

0 

X 

5 

3  X 

& 

It 

1  f. 

0 

P 

P  4) 

4) 

X 

•H 

Si 

•H 

W 

12 

0 

Q) 

in  X 

4) 

0 

X 

4) 

4) 

.if: 

!  P 

4) 

P 

q  fH  p 

B 

p 

P 

*H 

Cu 

q 

W 

in 

0 

X 

s 

P 

0  0 

in  q 

(0 

•H  X  H 

0  ^  10 

0 

(0 

O 

tn 

(0 

in  3 

0 

•H 

0 

P 

IS-g^ 

It] 

1  P 

p 

1  4) 

P 

Q 

5 

c 

P 

p 

s 

P 

4) 

P 

3  q 

3 

X 

O'  P 

P 

p 

<0 

in 

<0  u 

10 

>1  Or  CD  ? 

in 

B 

o 

3 

O 

o 

4) 

TJ 

5 

P 

(0 

3 

0  3 

4) 

•H 

S 

Q 

q 

•H 

-H 

q  4-1 

•H 

q 

in 

X 

4; 

4) 

41 

1 

1  «0 

CJ 

1  tn 

5 

(0 

X 

<0  p  3 

0 

5 

41 

fH 

u 

p 

42 

<U 

5 

S  •* 

P 

3 

0 

#H 

q 

H  P 

in 

1  a:  p  4) 

P 

q 

0 

c 

1d 

c 

(U 

p 

tJS 

P 

c 

P  3 
in  4) 

10  P 
t!)  .H 

4) 

tn 

q 

(0 

Or  fH 
(0 

-  <0 
p  3 

P 

1 

0 

'5 

3 

q 

q 

P 

p 

3 

41 

•H 

X 

o 

cn 

6 

o 

o 

4) 

q 

6  P 

4) 

3 

4) 

4) 

P 

0 

4; 

p 

CD  P 

0 

1  • 

p 

1 

10 

4) 

0 

P 

P 

41 

•H 

C 

(U 

P 

04 

P 

B 

0 

3  4>  X 

in 

P 

B 

(0 

4) 

nj 

•H 

q  3 

4i 

>  Q 

X 

>i3  > 

Id 

9i 

> 

u 

•H 

p 

in 

0 

& 

0  3 

P 

>1 

P 

4) 

•H 

5 

(0 

P  X 

.if:  (0 

1  ^ 

O' 

? 

r* 

3 

X 

s 

C 

o 

(0 

p 

TJ 

4) 

i 

•H 

P 

TJ 

4) 

c 

4) 

P  P 
•H  3 

P 

6 

in 

5 

P 

P 
O'  CO 

q  a3  10  e 
(0  H  X  3 

1  <0 

n 

3 

5  i-S 

<0 

p 

10 

X 

5 

41 

5 

’H 

in 

c 

P 

O4 

rH 

> 

0  B 

>1 

10 

P 

P 

q 

P  (0 

3 

c 

:  > 

P 

<0 

tn 

10 

0) 

P 

P 

P 

•H 

q  X 

15 

3 

10  < 

•H 

M 

B 

W 

p 

in 

p 

tJ  59  9 

P 

Si 

in 

in 

3 

0 

O' 

<u  tn 

4; 

q 

X 

> 

P 

♦H 

O' 

4) 

>  *ri 

41 

1,^ 

3 

10 

10  10  P 

4) 

P 

41 

3 

4-> 

Q> 

•H 

P 

. 

5 

5§ 

4>  3 

P 

3 

p 

•H 

(0  X 

p  q 

X  X 

0 

S 

P  X 

5 

4) 

01 

q 

3 

Si 

4) 

c 

P 

in 

X 

4) 

Or 

4) 

Or 

OJ  H 

p 

1 

tn 

P  4) 

4> 

P 

ID 

P 

6* 

P 

(3 

in 

0 

10 

P 

-H 

4; 

p 

>1 

0 

3 

6  3 

p 

1  q 

It 

t  >r  P 

X  q 

P 

P 

(0 

c 

4) 

(0 

P  OJ  3 

0 

P 

•H 

(0 

(0 

(0 

P 

(0 

iH 

(Q 

1  p 

rH 

1  4> 

0 

41 

3 

P 

X 

41 

u 

-H 

in 

p 

3 

3  .S<J 

<0 

3 

0 

0 

3 

P 

0 

5 

>1  0 

5 

X 

0 

X 

in  3  3 

q 

X 

iH 

(U 

<0 

•H 

&• 

P 

p 

0  0X3 

in 

■H 

3 

0 

4)  X 

!  in 

10  p 

3 

4)  q  p 

3 

s 

6 

i:: 

p 

(0 

4) 

0 

p 

^  § 

q 

q 

X 

•H 

4i 

P 

(0 

X 

Q) 

fH  ID  10 

p 

c 

Q 

P 

c 

»3 

P 

V 

0 

3 

4)  3 

X 

4) 

4> 

4> 

P  4) 

3 

i  > 

O'  in 

p 

• 

p  X 

p 

0 

s 

CD 

cv 

•M 

4) 

4) 

•o 

in 

p 

p 

0 

p 

> 

P 

P 

P 

X 

fH 

4) 

1  0 

c 

;  10 

tJ 

P  V 

10 

s 

3 

P 

42 

>1 

in 

P 

(0 

q  04 

0 

P 

4> 

P 

(0 

in 

q  0 

P 

1  fH 

•H 

1 

P 

10 

•H  4)  - 

q 

X 

O  'M'  W 

P 

•H 

(0 

•H 

10 

in 

4)  X 

q 

(0 

0  H 

It] 

1  O' 

c 

4i 

c^  fH  e 

q 

q 

P 

P 

o‘ 

'•H 

C 

42 

0 

fH 

10  rH 

p 

n3 

(U 

Sii 

•H 

4) 

P 

■H  X 

P 

1 

•rH 

i  <0 

in 

in 

0  H 

4> 

0 

-H 

o 

to 

4) 

3 

3 

O'  0 

5 

Or 

0 

4> 

5 

(0 

P  OJ 

tn  4) 

!  s 

•H 

O'  H  X 

5 

f— 1 

p 

C 

P 

o 

P 

in 

P 

<0  10 

q 

<0 

q 

. 

p 

0 

X 

<0  > 

X 

p 

•  -H 

X  >: 

p 

q 

o 

(0 

u 

10 

P 

5 

X 

•H 

? 

P 

3 

tn 

4> 

q 

P 

0 

41 

! 

c 

:  P 

0 

•H  4)  0 

10 

4) 

10 

P 

4J 

•o 

O 

TJ 

X 

3  0 

<u 

p 

4) 

•H 

4) 

0 

0  in 

X 

0 

► 

10  3  >  P 

X 

O'  X 

0 

(0 

a> 

(2 

5 

O' 

3 

4>  -H 

•H 

0) 

fM  X  r^ 

3 

P 

P 

fH  'H 

4) 

0  P 

0  X  fH 

q 

rH 

4) 

TJ 

4) 

o 

4) 

•H 

P 

5  X 

4) 

> 

X 

P 

P 

■H 

0 

X 

3 

10 

•H  4J  3 

4} 

-H 

10 

TJ 

p 

4> 

-H 

•H 

p 

P 

4> 

X 

P 

P 

<0 

0 

10 

in 

P 

> 

p 

-  *H 

<0  X 

41 

4; 

q  X  <0 

CQ  p  P 

•H 

p 

q 

O' 

0) 

O' 

c 

P 

> 

-H  q 

0 

5 

iH 

<D 

4) 

4) 

(0 

(0  P 

in  tn 

4 

1  P 

3 

5 

Or 

10 

•H 

q 

4J 

(0 

•H 

in 

rd 

P 

q 

>  4) 

P 

P 

q 

0 

p 

X 

P 

X  <0 

41 

►  q 

P 

1 

-H 

0 

Or 

<0 

3 

•H 

O 

(0 

s 

4) 

p 

4> 

P  X 

<0 

q 

0 

4) 

p  p 

> 

•H 

It 

1  P 

tn 

4)  3  0 

10 

5 

X 

.X 

(0 

0) 

6 

4) 

P 

(0 

3 

(V  ^  Si 

•H 

p 

(0 

fH 

p 

10 

q 

Q 

1 

< 

P 

B  4)  P 

CJ 

X 

p 

4-> 

s: 

4> 

42 

4> 

c 

TJ  SH 

p 

P 

q 

4) 

4) 

> 

P  4) 

fH 

1  O'  P 

p 

0 

0  P  -H 

.x 

10 

c 

P 

P 

5 

•p 

c 

q  ^ 

4) 

4) 

p 

3 

•H 

in 

(0 

O'  q 

0 

> 

4) 

Q  H  3 

• 

4> 

4) 

0 

Or 

o 

0) 

(3 

-H  <r» 

>rX 

> 

q 

P 

0 

q 

P 

f0 

•H 

1  • 

O' 

4) 

O' 

> 

•H 

0 

o 

u 

4) 

rH 

P 

(0 

00 

10 

Eh 

•H 

4; 

1 

<0 

3 

3  P 

d 

>  3 

in 

q  fH 

4J  41  3 

q 

0 

3 

p 

rH 

(U 

<D 

42 

P 

(0 

in 

X 

tn  ON 

tn 

O' 

tn 

X 

X 

rH 

q  H 

X 

:  fH 

O'  4> 

4>  3  X  q 

•H 

3 

0 

(0 

6 

(0 

C 

(0  rH 

4> 

tn 

p 

(0 

(0 

<0  3 

P 

'  0 

C 

:  p 

tn 

3 

^  0)  01 

3 

»-> 

41 

P 

0 

4) 

X 

3 

0 

in 

iH 

(0 

•H 

<0 

X 

3 

in 

X 

-H 

! 

tn 

•H 

rH 

rH 

X 

-H 

(Q 

4) 

Ot 

Q4  "H 

P 

p 

P 

(0 

q 

5 

3 

.if:  P 

4; 

1 

X 

:  p 

10 

£ 

0  *8  P 

•H 

<0 

X 

a 

<0 

0) 

a 

3 

P 

P 

f0 

4) 

4) 

•H 

P 

•H 

P  10 

3 

1  tn 

P 

1  -H 

Or 

3 

fH 

P 

in 

o 

P 

o 

•H 

3  X  rH 

p 

3 

0 

in 

q 

10 

> 

(0  4> 

•iH 

1  10 

<0  0 

4> 

p  0  0 

X 

fH 

•H 

X 

0 

•H 

P 

<N 

•3 

•3 

TJ 

q 

P 

P 

3 

4) 

p 

X 

-H 

Or  :5 

in  ^ 

a 

4) 

X  P  .H 

(0 

5 

0 

X 

c 

P 

<M  *0 

4> 

0 

r& 

(U 

3 

0 

:5  X 

4} 

(0 

P  3 

tn 

c 

O'  X 

P 

10  •  O' 

4) 

X 

10 

& 

<U 

P 

P 

<0 

q 

P 

B 

6 

P 

<0 

X 

q 

p 

-H 

i  4) 

It 

1  c 

p 

e 

41 

TJ 

o 

(0 

0 

O' 

B  (0 

4) 

in 

in 

q 

q 

3 

-H 

0 

X 

•H 

q 

4)  tn  q 

0 

P 

P 

X 

H 

42 

TJ 

q 

-H 

•  3 

P 

4) 

•H 

O' 

4> 

<D 

0 

0 

►  X> 

q 

•H 

P  (0  H 

0 

q 

P 

B 

P 

fO 

p 

P 

c 

O4 

(3 

in 

u 

a  q 

<0 

5 

in 

4) 

q 

O' 

P 

q 

P  (0 

tj 

1  4) 

p 

i  rH 

•H 

10  iH  .if: 

ID 

10 

0 

ij 

o 

(0 

0 

P 

'H 

X 

4) 

-H 

q 

in 

10 

P  rH 

3 

1  P 

•H 

P 

0  P 

<0 

41 

P 

0 

p 

P 

c 

p 

•o 

p 

0  »3 

in 

X 

q 

> 

•H 

4j 

0  X 

p 

\  -H 

4)  3 

O' 

0 

>r  P  10  X 

O' 

41 

M-l 

P 

•o 

p 

*xl  (7^ 

•H 

0 

q 

in 

in 

0 

q 

0 

<0 

P 

3. 

a 

tn 

'5 

> 

ffl 

q 

in  H  Or  P 

p 

X 

10 

00 

<0 

p 

(3 

••  q  3 

P 

4) 

4> 

4^ 

X 

<0 

& 

3 

p  p 

•H 

1 

-H 

3 

tn  0 

4) 

P 

3 

41 

o 

CU 

a» 

a» 

in 

VO  0 

4) 

0 

q 

X 

B 

4) 

<0 

4)  0 

41 

1 

P 

1  4) 

P 

q 

10  P 

«p 

X 

q 

0 

M-l 

p 

<0 

V 

in 

-H 

O4 

in 

> 

0 

P 

? 

p  .if: 

4) 

in  10 

3 

1  B 

P 

-f-i 

P  O'  10 

0 

3 

Jo 

q 

M-l 

e 

> 

tn 

P  X 

P  3 

(0 

3 

3 

in 

3 

CO 

0 

P  4> 

fH 

1 

0 

•H 

.i<: 

10 

3 

4) 

10 

•H 

<u 

(0 

K 

in 

P  JH 

<  4) 

p 

0 

p 

3 

0 

<0 

•H 

P  3 

41 

1  q 

0 

!  Q 

in 

S 

P 

p 

rH 

p 

r* 

10 

s 

O'  TJ 

p 

-H 

in 

41 

4) 

X 

a 

in  rH 

4) 

P 

► 

O' 

4) 

4) 

ID 

41 

X 

P 

u 

(0 

p 

•H 

(U 

p 

p 

> 

X 

q 

•H 

CO 

X 

0 

^  (0 

4) 

in 

q 

X  P  P 

P 

P 

0 

q 

W 

tn 

p 

p 

q 

•  3 

<0 

0 

3 

<0 

p 

3 

3 

(0 

q 

;  X 

4)  X 

2 

•H 

P  10  10 

10 

P 

q 

X 

41 

0) 

3 

> 

12 

(0 

-H 

O'  0 

q 

P 

in 

a 

in 

fH 

0 

q 

4> 

•H 

1 

rH 

1  P 

5 

P 

Or 

O' 

fH 

<0 

-H 

0) 

x: 

o 

p 

4^ 

g. 

tn 

(0 

00  0 

•H 

Of 

Or 

3 

• 

(0 

X 

!  4) 

P 

tn  in 

<0 

P 

a 

•H 

10 

n 

•H 

P 

O'  0 

O' 

q 

m 

4> 

P 

4> 

P  r3 

p 

1  > 

4; 

•H 

in  O'  P 

q 

in 

41 

q 

41 

a 

p 

> 

3 

P  TJ 

X 

q 

tH 

•H 

in 

•H 

X 

fH 

5 

a  3 

tn 

in 

41 

1  10 

CD  0 

fH 

in 

0  q  10 

•H 

^  X 

P 

41 

<0 

4J 

c 

<0 

(0 

•H 

p 

p 

3 

« 

3 

•H 

3 

P 

e  X 

P 

? 

p  H  0 

.X 

B 

q 

P 

u 

o 

P 

X 

4> 

p 

10 

0 

q 

3 

3 

3 

p 

q 

4)  4> 

0 

>rP 

tn 

0  3 

P 

3 

0 

P 

p 

Qi  ►d 

X 

0 

e 

^■s 

3 

<v 

(0 

0 

P 

3 

3 

X  X 

in  3 

X 

1 

0 

10 

<0  rH  X 

(0 

41 

X 

in 

0 

P 

X 

P 

4; 

f0 

0 

p 

rH 

-H  0 

a 

B 

in 

q 

o 

TJ 

4) 

12 

0 

H 

TJ 

q 

-H 

p 

<0 

5 

q 

X 

p 

>r 

X 

1  3 

3 

1  'H 

P 

P  3  X 

•H 

41 

5 

o\ 

1 

0) 

42 

O 

IT» 

M 

4; 

<u 

>t  in 

X 

O' 

rH 

p 

(0 

3 

0 

O' 

o'X  q 

P 

1  0 

4)  P 

10 

q 

0  X  , 

4) 

• 

> 

x 

P 

P 

1 

in 

X 

p  p 

<U 

(0 

in 

•H 

q 

•H 

•H 

1  0 

in  P 

X 

4) 

iH  PH  fH 

CL  3 

p 

X 

(N 

P 

^3 

'!3' 

P 

-H 

p 

(0  q 

3 

O' 

P 

X 

q 

Or 

•H 

fH  3 

5 

tH 

1  tn 

P 

O' 

<V  4) 

p 

ID 

<N 

fN| 

O 

a> 

4) 

(N 

0 

> 

3  3 

4; 

q 

Q) 

4) 

P 

<0 

4)  XJ 

P 

> 

q 

S'  s 

p 

0 

Qm  TJ 

P 

1 

•H 

q 

q  > 

3 

•H 

q 

Si 

4) 

3 

tn 

p 

P  4) 

in 

1  -H 

3 

1  >i3 

•H 

q  0  0 

■H 

41 

p 

41 

fH 

(n 

r0 

P 

« 

tH 

P 

(0 

3 

3  4J 

q 

3 

4) 

4) 

p 

X 

<0 

4) 

p 

u  in 

4) 

It 

1  in 

4> 

P 

•H  Q  0 

0 

•• 

X 

41 

5 

O 

c 

B 

3 

fH 

0 

P 

3 

»-3 

3 

•H 

#H 

3 

3 

q 

X 

2. 

a 

4)  in 

> 

P 

tn 

P 

10 

^  TH 

41 

TO 

O 

•H 

tn 

tn 

p 

<u 

a 

•H 

rH 

P 

0 

(0 

3 

0* 

in 

P  4) 

0 

•  (0 

in 

1  10 

10 

0 

P  4) 

4> 

3 

P 

c 

p 

in 

U 

no 

c 

•H 

<0 

(0 

q  X 

X 

3 

<0 

<0 

X 

<0 

<0 

4; 

0 

•H  P 

H  X 

It 

1  p 

P 

10  X  0  X 

P 

§ 

P 

q 

o 

P 

(0 

o 

0 

Q 

X 

0  P 

4^ 

X 

W 

X 

X 

X 

p 

X 

3  3 

O'  P 

5 

Ui 

tn 

CO 

a  P  p 

P 

< 

ID 

X 

P 

U  oc 


^  Sd 
S  PM 


0^ 

Pm 


o 

M 

Eh 

< 


INFORMATION  REPORT 
HARDEN,  CAPPIE  CLIFFORD 
PAGE  6 


(Ibl  OT  14^1) 


0) 

iH  *0 

V  0) 
U  C 
•H  d) 

o  a 
o 

C  w 
•H  (d 

<d  x: 
a  o 

•H 

<u  ^ 
c  o 

•H  'O 

s-S 

fd  5 
cn 

u 

(U  o 
x:  o 
'a 

(d  lA 


jC  - 

. 

f— 4 

(V 

•H 

4J  > 

rd 

o  u 

h) 

& 

(A 

a;  -H 

i 

O 

U 

4-)  JC 

G 

(A  D 

O 

-H  O 

-H 

1 

3  M 

0) 

(A  IV 

in  M 

5 

-H  3 

O 

x:  B 

4J 

4J  (V 

T3 

<d  x: 

<V 

jC  4J 
4-) 

g 

3: 

G 

a>  (d 

4-) 

iH  m 

<U 

S4 

(d  0) 
CO  x: 

c 

(U 

q  (d 
Jd  x: 

0)  P 

CA 

5 

(A 

D« 

0) 

(d 

M  in 

x; 

s 

0)  c 

o 

CO  H 

c 

c 

Id 

•H 

<u 

TJ  4J 

TJ 

§.s 

X 

•H 

<d 

fd 

lA 

4-1  e 

(U  I 


0) 
4J 
(d 
£ 
-H 
X 

o 
u 

>  *0  a 

"S  §  §* 


w  . 

-H 

e  p 
in 
'O 

<U  0) 

in  x: 


CD 

lO 

CO 

.  o 
o 


< 


TJ 

0^ 

3 

C 

•H 

♦J 

c 

o 

u 


CO 

CO 

a 

e 


Petitioner’s  Exhibit  E 
Page  62  of  458 


00 

PM 

m 

at 


ta 

u 


4J 

a 

HI 

ro 


o 

B  M  ^ 

m 

3  q;  E-<  M? 

m  > 

3  p 

S  cu  a  ^ 

MO  E 

pq  M 

O  o  S  p 

ca 

<  PM 

f£  U  OR 

o 

S  H  U  UJ 

D 

m 

01 

fJ 

O 

M 

OJ 

C 

cd 

r- 

01 

& 

un 

P4 

O 

T5 

iH 

■H 

O 

o 

ID 

O 

01 

O 

G 

’H 

01 

cd 

pa  S 

rH 

W 

M 

Q  ^ 

O 

pa 

o 

lU 

P  o 

CM 

CM 

a 

tx; 

)-i 

o 

<u 

m 

OJ 

nl 

m 

o 

01 

4J 

S? 

1 

£  ^ 

■H 

4d 

:s 

00 

S  * 

<1-1 

tJ 

DO 

<? 

d 

in 

•H 

oa 

■H 

+J 

o> 

M 

R  rH 

C 

a 

*H 

id 

Q 

o 

13 

H 

HI 

O  LO 

cn 

O 

01 

i3 

k-D  CM 

M 

01 

R 

pa 

tH 

u 

o 

w 

k 

>- 

1  o 

O  M 

jG 

f 

a  ' 

i-«  B 

1 

H  o 

PM 

il 

M  ? 

m  ta  oj 

o-t 

o 

O  00 

:3 

> 

w 

PM 

o 

-H 

«  r-{ 

01 

R  ^ 

■H  S 

i  ^ 

K  07 

09 

M 

pc 

>  ^ 

V 

H  52 

G 

(U  ^ 

1-3  ^ 

H  R 

M  £ 

1  P 

R  3 

ipi 

^  R 

fiu  C 

1  01 

O  0 

3 

na  ^ 

--  a 

k  Q 

u  u 

PQ 

Petitioner’ 


SWEARING!  IJDIE  MAE  DOBi  05/15/72 
WFJ,  5^3",  *25  lbs*,  BRO/HAZ 
( P  re viousiy  Ident i f ied ) 

Page  2 


OT  14^1) 


q 

T3 

= 

CO 

p 

■H 

, 

P 

1  TJ 

p 

4-3 

1 

ip 

Cn 

IH 

o 

4-3 

.  01 

df 

a 

OD 

Id 

! 

01 

03 

03  O 

m 

TJ 

p 

>1 

Of 

P 

i  P 

d 

P  X]  lU 

H 

P 

P 

d 

p 

□0 

o 

P 

'H 

P 

So 

d 

c  5  "§ 

U 

P 

P 

H 

■H 

1 

X 

P 

U 

X 

X 

p 

^  £= 

’■rH 

P 

& 

d 

p 

> 

to 

R 

TJ 

■hH 

p 

p 

S 

X] 

TJ 

4J 

03 

O  P 

Al 

-H 

P 

p 

d 

■•iH 

tH 

P 

U 

d  TJ 

oa 

p 

F 

c 

:  03 

^ 

a 

5.5 

r— 1 

P 

p 

o 

p 

1 

TJ 

p 

’H 

1  d 

3- 

N 

'p  . 

'O  T- 

1  4-3 

t  . 

o 

X  Jd 

fd 

P 

Clf 

o 

iH 

5 

p 

P 

O 

k  Of 

o 

t=;  P 

S  04 

p 

p 

p 

it 

p 

M 

d 

pO 

+j  c 

a  d 

I  o 

H  d 

ra  U 

iH 

TS 

H 

tJi 

B 

P 

X 

;  P 

o 

p 

u  ^ 

-H 

d 

o 

u  o 

m  T3 

5 

H 

04 

d 

■H 

p 

HI 

!  X 

P 

p 

8*0 

0  OI  03 

1  ^4 

Of 

TJ 

d 

p 

d 

d  X 

O 

H 

p  H 

a 

DU 

R 

Qt  a  n 

04 

Of 

d  !4 

P 

a 

o 

P 

P 

p 

d 

P 

01 

Ui  'r- 

1 

O 

c: 

p  p 

Xi  P 

o 

d 

P 

P 

X 

P 

Of 

r' 

-n 

‘H 

X 

p 

j  ^ 

tH 

4-1 

.a  5 

p 

a 

a 

-ft 

00  , 

tH 

a 

o 

o 

Cd  (d  >r-l  <-l 

M 

n  p 

P 

0 

p 

P 

> 

P 

p 

5 

P 

Of  X 

[fl 

tji 

d 

U  0 

1  P 

r  O 

to 

P  r-4 

IS 

TJ 

p 

p 

X 

c 

P 

TJ 

p 

d 

lH 

1  p 
p 

P 

JJ  3 

f  o 

^  i-i 

Of 

d 

p 

o 

p 

d 

5 

o 

5 

a 

d 

01  TJ 

[ft 

li 

6  4-1 

m  o 

u 

o 

b 

a 

TJ 

14 

d 

P 

jq 

1  p 

H 

0 

-j-i 

<a 

W  (0 

[ft 

o  d 

P 

u 

1 

P  H 

p 

o 

P 

R 

P 

! 

S 

> 

p 

■d 

n  dJ 

f3U 

P  01 

S  TJ 
P 

p 

CL  TJ 

s 

P 

r— 1 

14 

S' 

p 

X 

■H 

p 

03  1- 

4  4-3 

1 

Of 

u 

04 

O 

d 

O 

d 

CJI 

in 

tjf 

g 

1  p 

O 

rH 

Q 

IS  -O  M  S 

■H 

01  03 

01  p 

P 

P 

p 

Cl 

d 

U 

.5 

d 

5 

1  X 

p 

in 

p 

X 

C 

> 

01 

>  4-1 

X  P 

M 

p 

■H 

d 

“H 

p 

1  u 

S' 

p 

W  r 

OJ  >71 

rH 

O 

■■4  p 

Ul  Cl 

P 

X 

>1 

p 

p 

o 

14  X 

l-D 

d 

5 

O 

R 

.  fd 

Ip 

rP  -P 

O 

>1 

X 

P 

14 

P 

X 

P 

o 

■“-H 

a 

U  tU 

n  Ti  n»  (ft 

ti  Vi 

»,  H 

P 

H 

p 

5 

KJ 

P 

p 

P  S4 

d 

P 

01  X 

P  0 

1  C 

TS 

01 

cn 

C 

p 

p 

a 

a 

a 

H 

a 

'  ^ 

p 

s 

p 

§ 

“■t 

1  -H 

1  O 

q 

P  Tt 

CQ  Vi 

O  ’H 

TJ 

5 

p 

B 

X 

J> 

P 

X 

P 

1  3 

:  +J 

p 

01  01 

Ch  -H 

§ 

H 

9 

H) 

o 

P 

X 

1  H 

Of 

5 

Vi 

d 

r4  C 

1  C 

1 

p  d 

H 

M 

O 

u 

■H 

in 

o 

m 

P 

1  03 

d 

O  -H 

iH  CL  iH 

Of 

■  & 

X 

o 

P 

p 

p 

5 

d 

p 

■  P 

< 

Of 

■H 

01 

X  a 

fd  W  H 

Cl 

tl 

■H 

-  o 

u 

P 

tif  X 

>p 

a 

rH 

1  X 

d 

5 

O 

93 

TJ 

5 

e  C 

;  0 

to 

'H 

*  [H 

T~^  H 

P 

M 

P 

a 

P 

rH 

p 

u 

o 

m 

p 

ui  n 

1  'U 

1  XI 

04 

>1 

iH  X 

Vi 

O 

Q 

H 

55 

u 

P 

p 

1  p 

p 

p 

P 

S'  y 

04 

p  p 

IS  H 

Cl 

■r-4 

p 

p 

p 

a  H 

i  ^ 

HI 

P 

P 

>1 

d  P 

M  4- 

1  d 

;  fH 

O 

01 

14 

Of 

iH 

[ft 

p 

5 

P 

d 

■b! 

M 

X  p  p 

OJ 

1  Of 

04  01 

H  TJ 

TJ  TJ 

£X 

p 

a 

p 

p 

H 

P 

2 

SJ 

>1 

x:  H  E 

I  > 

iH 

P  4-» 

p  H 

H 

P 

P 

M 

d 

M 

i-H 

a 

[f] 

y 

P 

B 

-F 

CL 

d 

p  n 

u 

1  fO 

O 

m  P 

d  P 

P 

R 

TJ 

p 

o 

o 

O 

5 

S 

d 

a 

p 

ft 

o 

>  P 

X)  W  O 

^  u 

M 

R  H 

‘H 

0 

P 

o 

cn 

TJ 

cn 

X 

a 

o 

P 

HI 

OJ 

d  <d  c 

1  xi 

+1 

^1  4J 

P  04 

04 

P 

p 

p 

C33 

CD 

d 

P 

04 

u 

TJ 

Di 

P 

u 

M 

01 

3  OJ 

P 

01  tH 

O 

P 

d 

03 

o 

M 

U 

p 

d 

w 

1  O 

S 

d 

p 

01 

P  R 

i. 

1  03 

01 

CLi 

J5  d 

P 

P 

o 

O  H 

5 

p 

O 

d 

u 

o 

p 

1 

p 

P 

tH 

p 

ft 

5  5 

0 

1  > 

14 

■H 

q  p 

P 

■H 

o 

Pm 

5 

X 

:  TJ 

■■H 

d 

X 

X 

w  x:  H 

1  -H 

14 

0  o 

U 

p 

*0 

o 

Oi 

P 

X 

P 

p 

1  01 

5 

X 

p 

R 

»  4J 

Of 

o  o 

o 

O  X 

d 

ETf 

d 

d 

X 

jy 

P 

F 

p 

Eft 

> 

ift 

Ed 

o  d 

r4 

04  4J 

P  o 

O 

-rH 

H 

-H 

P 

R 

P  H 

a 

:  P 

p 

<N 

p 

X 

Jp 

*.  03 

1  Of 

P 

p  to 

HQ 

'H 

Q 

-G 

B 

P 

5 

H 

p 

1  p 

X 

tNi 

p 

c  5 

0 

1  4-3 

1 

(ft 

rH  4-1 

5  p 

H 

P 

p 

M 

p 

O 

P 

g 

i  9 

P 

P 

d 

TJ 

Q 

OJ  t 

1  03 

!  EO 

■a  & 

HI 

X 

O 

P 

d 

01 

X 

,  H 

"H 

P 

p 

O 

01 

S 

Qi  ^ 

4  C3 

1  -H 

01 

(fi:3 

t4 

P 

w 

ua 

O 

P 

TJ 

P 

a 

P 

5 

> 

S 

■H  p 

>1  m 

XJ 

X3 

^  p 

5 

TJ 

p 

M 

EJf 

55 

P 

Oi 

1  p 

O' 

■H  2 

4-1  v-i  x: 

;  44 

^3 

p  P 

p 

tn 

p 

d 

P 

P 

-5 

X 

1  X 

Ot 

P 

d 

■H 

P 

R  d 

c 

1  4-3 

1  ■ 

P  4J 

(j  P 

5 

d 

p 

> 

(ft 

P 

C5 

1  » 

d 

tH 

TJ 

■H 

H 

p 

tH 

■H 

1  cn 

JJ  lU  p 

Of  P 

■H 

o 

o. 

> 

O 

d 

U 

-9 

■iH 

> 

01 

5 

ft  R 

01  1- 

4  ^ 

:  d 

P 

F— t 

M 

P 

M 

o 

p 

p 

TJ 

■■4 

■t4 

a 

■  € 

S3 

(0 

a 

o 

P 

X 

o 

,c  c 

1 

■H 

i/i 

04  U 

T3 

P 

P 

&  P 

X 

P 

> 

d 

TJ 

5 

0 

1  p 

e 

i 

H 

HI 

n  t 

1  03 

1  ^ 

T5 

§5 

P  P 

P 

P 

£ 

iH 

01 

p 

d 

X 

■5 

o 

3 

c 

P 

3  ^ 

^  1- 

1  S 

1  P 

p 

U  > 

O 

o 

H 

p 

o 

i 

a 

H 

0 

X 

R 

P 

rH 

O  P 

Id  to  H 
(K3  Qj  04 

1  TS 

1 

> 

-H 

03  d 

P 

P!| 

w 

VI 

55 

p 

p 

5 

P 

5 

1 

1  P 

o 

% 

p 

Oi 

§ 

§ 

5 

>  5 

in  d 

M  XJ  t4 

d  d 

H 

p 

sfi 

■H 

p 

p 

m 

X 

-s 

P 

p 

M 

P 

R 

HU 

O  S  O  O 

M 

01  p 

P 

IS 

P 

CL 

o 

d 

X 

(M 

m 

a 

U] 

15 

Em 

P 

O 

H] 

IS  0 

1 

P 

Hi 

B  P 

.lil 

S 

GH 

p 

p 

d 

tJ> 

P 

R 

p 

IS 

X 

g 

ft  a 

+J  rH  rH 

1  in 

P  P 

p  X 

^4 

p 

O 

IS 

p 

d 

p 

a 

01 

5 

a 

a 

w 

ft 

to  G 

»  (d 

01 

P  P 

P 

P  H 

K 

Ed 

u 

■H 

5 

o 

Tl 

1  f4 

X 

& 

H3 

2  9 

Ul  ^ 

1  IS 

IS 

:SS 

P  TJ 

is: 

X3 

-H 

P 

N 

u 

VI 

5 

03 

1  9 

P 

-iH 

p 

p 

Hi 

X  P 

c 

4-3 

1 

43  P 

fd 

01 

p 

o 

d 

■H 

X 

1  P 

P 

a  H 

X 

^S 

p 

0 

1  03 

!  i4 

> 

m  j::; 

04 

tH 

P 

p 

d 

5 

'O 

P 

> 

HI 

1  p 

tJf 

5 

p 

P 

a 

Vi 

01  X 

1  Oj  m 

tJV  H 

0 

Vi 

P 

p 

P 

iZ 

1  p 

q 

p 

d  P 

XI  t 

3 

u 

m 

d  TJ 

W  >1 

■M 

P 

tJ  h 

TJ 

H 

O 

P 

Of 

a 

p 

>1 

p 

■H 

! 

■H  d 

H  P 

d 

0 

(ft 

01 

H 

a 

P 

P 

d 

d 

p 

P  H 

P 

O  OJ 

na  u  iH 

»  ^ 

1  ^ 

Qiip  H 

p 

55 

o 

iH 

2 

■H 

d 

5 

TJ 

o 

P  H 
p  X 

P 

X  TJ 

0 

-H 

1  ^ 

1  p 

g 

e 

1 

5 

§ 

p 

B  d 
p  p 

x; 

to 

o 

U 

p 

b 

X 

o 

P 

cn 

u 

P 

O'  H 

P 

1  TJ 

P 

p 

p 

P 

X  B 

P  9 

+J  Jk 

i  Eft  04 

in 

-H  tH 

>iT( 

Cl 

tjf 

Cli 

X 

■iH 

a 

■H 

no 

Hf 

TJ 

S 

■H 

u 

T3 

TJ 

X 

*■  S  01 

O 

! 

t4 

•S5 

S  S  § 

TJ 

P 

5 

5 

d 

m 

P 

o 

TJ 

d 

P 

31 

£ 

1  a 

1  p 

X 

P 

Pm 

01 

■p 

p 

P 

2 

m  ^  jd 

iH 

H 

P 

P 

H 

O 

H 

P 

d 

■•4 

TJ 

X 

6 

P 

rtl 

P 

'p 

5  HI 

S 

V 

1  X£ 

x; 

Cl  Cfl 

P 

P 

P 

cd 

d 

HI 

\  P 

HJ 

P 

Cl 

H 

01 

01  c 

*  ^ 

0* 

>1 

^  p 

H  J4 

P 

P 

Of 

> 

5 

TJ 

P 

P 

fC 

o 

01 

5 

H 

P 

0 

1  c 

1  14 

rH 

Cff  -H 

d 

X 

P 

5 

P 

■H 

X 

Em 

14 

t  m 

a 

O 

TJ 

G 

p 

p  m 

■r4  P 

1  4-3 

1  r4 

01 

5  ^ 

P  O 

P 

T)  P 

U 

TJ 

P 

P 

P 

P 

P 

d 

Of 

u 

O  P 

1 

■P 

dt  X 

d 

H 

P 

TJ 

a 

P 

> 

p 

'  S 

P 

p 

TJ 

P 

p  5 

iH  O 

!  U 

U 

■H 

5 

O 

p 

TJ 

p 

X 

P 

a 

p 

P 

B 

-tH 

'9 

Id  c 

S  O  O 

En 

P 

P 

o 

P 

d 

M 

p 

Cl 

a 

01 

1 

d 

R 

P 

R 

d 

a 

a 

til 

i  'H 

■H 

O.H 

-  d 

P 

P 

p 

p 

P 

P 

P 

o 

HI 

1  P 

a 

0. 

93 

P 

■H 

p  d 

O  01  XI  tJ 

IS  -H 

G 

X 

P 

o 

U 

P 

d 

-n  X 

J^ 

1  p 

X 

P 

p 

m  > 

01 

O 

M  M 

p  d 

Cft 

tJl 

HI 

■H 

P 

P 

■iH 

c 

p 

d 

p 

d 

O 

p 

H  -H  dj 

1  4-1 

14 

01  p 

■H  P 

T( 

P 

TJ  P 

H 

p 

TJ 

p 

u  P 

X 

01 

R 

TJ 

VI 

5  S 

01  xl  rH  C 

axi  4J 

>  > 

P 

a 

d 

P 

S 

P 

’P 

DC 

I  p 

HI 

5 

H 

d  P 

rH 

fit  O  L 

1  ^ 

0d 

d 

M  P 

X 

p 

■H 

H 

P 

p 

l4 

.s 

p  d 

P 

04 

P 

5| 

ai  'H 

1 

p 

5'^ 

P 

5 

M 

HI 

O 

i- 

1  p 

p 

3 

■H 

S-l  -M  ^  01 

P  P 

U  TJ 

l4 

p 

P 

TJ 

d 

p 

H 

0 

Cl 

p 

93 

S 

93 

*2 

01 

01  01  <1  x: 

55  a  >  P 

Jc 

55 

Lft 

fN 

P 

fU 

% 

p 

X 

X 

X 

Cft 

S 

X 

in 

O 

D 

p 

■rTi 

55  5 

4h 

Cft 

p 

Id 

X 

a 

d 

p 

X 

a 

a  *2 

Petitioner’s  Exhibit  E 
Page  209  of  458 


S^VEARINGL  ODIE  MAE  DOB:  05/15/72 
WFJ,  5' 3”,  i25  lbs.,  BRO/HAZ 
(Previously  Identified) 

Page  3 


(lb4  OT  14bl  j 


p 

TJ 

to  4) 

p 

>1  <d  0 

ai 

>• 

G 

g 

0 

>  P 

p  x:  4 
5  “  t 

) 

4 

>  p 
4) 

4) 

P 

■“  o5*^ 

4) 

P  S  P 

0^ 

4) 

CJ' 

o 

P 

1  (d 

J 

G  > 

P 

P  P  P 

p 

0  CJ 

P 

TJ 

to 

to 

Xi 

P  4- 

> 

P  4) 

a 

0  4)  0 

P  P  P 

P 

G 

M 

<d 

•H 

p 

1  p 

P  <d  (t 

J 

0  P 

p 

TJ  a  p 

P  P 

P 

TO 

> 

5 

p 

4J 

1  T3 

:  P 

m  ^  c 

P  P 
P  0 

4) 

P 

TJ  4)  p 

4)  x:  q  Oi 

0  <u 
x:  P 

p  p  to  10 

TO 

4) 

>1 

4) 

c 

r-l  a 

) 

4J  P 

4) 

p  to  P 

a  p 

TJ  0  P 

TJ 

o 

*rl 

1  (3 

S5'* 

] 

P 

TJ 

p  p  p 

4)  P 

P  Q 

CO 

q 

O 

4> 

xi 

p 

ti 

:  <« 

P  4J 
4) 

0 

G^’OV 

&  4)  x: 

p 

4)  0» 

x:  td  >iO 

4) 

P 

to 

4-) 

p 

4J 

1  4> 

41  P  *. 

) 

x:  p 

P 

P  4)  P 

P  P 

CJ'  P 

P 

G 

rH 

p  • 

0 

Jh  !£  <d 

p  x;  <d  x; 
to  0  P 

•H 

d  S 

TJ 

0 

3 

4J 

4)  4) 

(d 

X 

G 

P 

4)  4) 

td  P  p 

0 

■S 

U 

(d 

<d 

5 

x:  p  4)  3 

P,  TJ  p  p 
(d  P  4)  p  C 

> 

4) 

4>  to 
to  p 

4) 

o» 

P 

*0  p  p 

gg-H  =* 

5^ 

CO 

x:  to  0 
p  4)  a 

0) 

p  CD 

U 

1  (d 

to  p  ^ 

> 

•H 

P 

>i5  4! 

p  (d 

4)  P  P 

> 

to 

4; 

cn  P 

>.  0 

TJ  P 

P 

0  ^ 

a  p  0 

4J 

12 

4) 

> 

a  (H  to 

4J  P 

td 

p  to  P 

•H 

f3 

to 

x: 

P 

1  u 

P  fl 

J 

x:  0 

4) 

P  TJ  P  P 

TJ  TJ 

TJ  to  P 

p 

(d 

•o  § 

0 

1  0  TJ 

CJ 

(d  4)  P  td 

P  P 

4)  P  td 

0 

p 

g 

4)  P 
^  Pm 

D.  Om 

C  TJ  c 
<3  (d  c 

) 

4)  ^ 

x:  a 

CO 

0  p  p  a 

p  (d  P 

4)  (d 

25  = 

p 

tJ 

g 

0) 

o 

4) 

(C 

1  4J 

x:  -r 

4 

to  0 

4) 

P  0  0  4) 

to  >1 

0  4) 

TO 

p 

x; 

to 

•H  O 
>  P 

P 

1  5  S  4)  i 

) 

4 

•H 

TJ 

0  p  CJ  x: 
x:  TJ  P 

P  TJ 

pox: 
p  P  p 

P 

p 

•H 

P 

4J 

1 

a  x;  T 

J 

4J  P 

0 

Oi  P  • 

p 

4) 

p 

p 

41  p 

1  c 

P  to  c 

5  ° 

»-5 

4)  P  P  to 

CO 

p  *0 

x: 

(d 

o 

P  C 

(3 

1  p 

0  4 

5 

p  X  Vi 

P  0 

TJ 

4) 

5 

P 

C  4) 

p 

1 

Q  P  t- 

4 

4) 

P 

4)  4)  G 

0  CJ 

x:  4)  td 

P 

5 

x: 

•H  C 

4) 

<d 

tj\  i 

0 

P  x:  0 

...  9  , 

12 

to 

O'  t-i 

•H 

> 

1  M 

4)  X:  (H 

p  <3 

to  •  to 

TJ  0 

TJ  P  P 

p 

'O 

C  <U 

4)  P 

TJ 

1  4) 

>  P  4 

) 

p  p 

to 

TJ  P  P 

B  ti  * 

p 

P 

c 

P  P 

«6 

1  x: 

P  X 

p 

P 

4)  to  0  TJ 

3  P  4) 

id  P  4) 

0 

TO 

(3 

4)  4) 

4) 

'  ^ 

P  G 

4J  4) 

4) 

p  (d  p 

p  p 

4)  *H 

p 

p 

JG 

M  S 

^  a 

P 

1  4) 

00c 

55 

0  p  0 

^  -  *9 

to  a  rH 

0 

P 

X 

P  M 

rH 

1  a 

4J  P  P 

a 

(d  <d  P 

4)  P  td 

P  CJ 

p 

p 

(d 

P  B 

t  0 

p  p 

TJ 

4) 

P  p  to 

o»  q  CD 

p  to 

p 

p 

5 

4;  x: 

(d  4) 

to 

4)  to  J- 

4 

P  TJ 

a 

P  4)  P  TJ 

P  »x 

rH  5  W 

•H 

TO 

c 

4;  o 

55 

•S 

1 

[  p 

Q  4J  4 

J 

) 

P  4) 
TJ 

>1 

0  CP  4)  4) 

0  p  >  x: 

s»l 

P  4)  P 

0  P  x: 

a 

to 

p 

x: 

•H 

^  P 

x: 

:  to 

x:  &r- 

4 

^  P 

p 

P  p  to 

^ 

a 

4)  B 

4J 

p  0 

P  > 

•d 

to  p  0  P 

4)  P  P 

p  x: 

to 

p 

4)  TJ 

rH  0 

41 

1  P 

0  Jh 

4)  0 

a 

<d  d  0 

4>  Pm 

•  4J  P 

p 

p 

0 

0) 

^  <u 

0.  P 

x: 

CQ  <d  P 

*1 

CO  P 

(3 

^  3!  . 

CO  4) 

ii  tJ 

5 

0 

p 

o 

0  P 

to  to 

P  V 

4 

p  a 

p 

^  P  4) 

XJ  q 

X  G  ^ 

CJ 

p 

(d 

^  o 

4) 

p 

G  4) 

3 

to  CO  4)  x: 

4)  P 

p 

p 

iH  4)  rH 

Oi  x:  iH 

a  TJ 

4) 

p 

<t 

i5 

r  0  ^ 

0  TJ 
0  p 

TJ 

4> 

•S  a;  5  TJ 

P  TJ 

TJ  td  P 

5  p  0 

a 

0 

4) 

P 

TJ 

(d 

*Ss 

P  P 

4>  P 

5 

i  c 

) 

p 

0 

>1 

p  '3  P  § 

0  x:  P 

hj  4) 

P  4)  P 

>  x;  q 

p 

p 

0 

g 

53 

P 

4) 

(d  0 
a  0 

X3  P 
0 

3 

<u 

p 

OOP 

CJ  ^  P 

4)  P 

•9  -9  "d 

P  4) 

TJ 

a 

4) 

P 

o 

0  XJ 

P 

1 13 

4J  4 

P  to  X 

TJ  P 

p 

p 

>1  4> 

P  to  P 

OOP 

p 

4) 

TJ 

0 

4J 

1  P 

j 

4)  P 

0 

0 

a  P  P  O' 

td  p  p 

p 

41 

C  rH 

to 

to 

P  (d 

0 

p 

0  p  (3  p 

^  ^  a? 

9 

0 

P 

x: 

O  P 

P  cn 

>1  TD 

} 

P  P 

p 

Eh  <u  H 

td  a 

S  ^  ^ 

P 

to 

TO 

to 

•H  O 

0  P 

a  (d 

0  p  0 

4)  P 

TJ 

<d 

to  q  p 

OP 

0 

P 

•H 

p 

p  P 

x: 

Jh  C 

CO  a 

P 

p  4)  P  td 

to  P  4) 

0  TO  TJ 

x: 

P 

(d 

4)  4) 

•0 

c 

1 

P  o> 

4)  3 

(3 

to 

(d  P  .  4) 

p  0 

P 

to 

5 

P 

to  >1 

a  A 

i  ^ 

P  TJ 

P  X 

p 

p  a  P  ^ 

4)  P  P 

0  q  TO 

4) 

M  TJ 

p 

(ii 

\  x: 

TJ  P  P 

a  4) 

a 

5 

TJ  4)  0  CO 

>  CJ  P 

p  P 

12 

x: 

O 

4)  O 

P  4> 

to 

<d  P  T 

J 

4) 

• 

0 

p  p  p 

p  td  0 

P  .  p 

P 

a 

>  XJ 

P 

X3  P 

P  X3 

OJ 

0 

>  P  4) 

0  p  a 

0  TJ  TO 

9 

4) 

C  O 

4)  4> 

i  P 

(d  T 

J 

a  P 

p  p 

P  *0  Oi  P 

CJ 

x:  4)  > 

P 

p 

p 

TJ 

O  C 

P  ^ 

1  (d 
>  x: 

4)  P  C 

to  (d 

0 

TJ  p  TJ 

4) 

4)  4) 

Oi  P  P 

to 

p 

0 

o 

4; 

x:  a  4 

5 

(d  p 

p 

4) 

p  TJ  a  0 

p  p  »-> 

P 

9  ^ 

4)  0  P 

4) 

TO 

JG 

•o 

to 

^  to 

0 

>  P 

to  >< 

5  O' 

to 

5 

p 

> 

P  P  q 

P  4)  M 

a 

a 

4;  (d 

P 

a 

1 

4)  4. 

4)  x: 

P 

P 

TJ  TJ  CO 

4J  -r-j  TO 

& 

P 

4) 

(U 

4)  P 

•a 

p  p 

4)  P 

4) 

n 

•  x:  cj» 

4) 

p  .g 

4) 

TO 

p 

x: 

to 

P  4) 

4)  S 

41 

> 

)  <u 

*  P 

4J  to 

X3  4J  M 

x:  0 
to  Oi 

5 

p 

p 

§ 

^*.55 

P 

P 

G  to 
TJ  to  P 

P 

x: 

p 

4) 

P 

o»  o 

53 

-rl 

1  <d 

P  ^  4) 

4) 

p 

(d  u  P  P  P 

0  td  0 

TO  x: 

to 

4J 

C  «p 

P 

»  u 

> 

P  4) 

MH 

P 

(d  ?  P 

P  0  CJ' 

P 

TJ 

0 

(d 

•H 

CJ 

1  p 

P  4)  0 

^5 

0 

<u 

^  P  4) 

4) 

P  P  4) 

XJ  0 

x: 

4) 

P 

5 

P  rH 

P  P 

41 

►  TJ 

0  x: 

P 

p 

P  to 

5 

(0  T3  p-^p  P 

P 

P  P 

(d  to 

P 

>  P 

P  to  T 

J  • 

C 

4) 

0 

••  P  P  4; 

^  c  0  -r 

P  P 

0 

P 

“a 

5  TJ 

41 

»  P 

P  a 

)  to 

CJ> 

0 

5 

x; 

(M  P  4)  P 

to  P 

TO  P  P 

P 

0 

•o 

c 

1 

to  to  r- 

4  4J 

•S5 

P 

a 

p  ,  TJ  a 

5 

5  9- 

'TJ'  4)  0 

• 

4) 

P 

0) 

p 

TJ 

4J  4J  X 

P 

4) 

P  P  4) 

4;  ^ 

TO  P  P 

4) 

to 

lil 

o 

.  4) 

T3  (3 

P  - 

0 

P 

!  §  &  4J  : 

a  E 

u 

sl  a 

g 

a 

p 

4) 

P 

>1  0  0  P 
P  P  P 

4)  P  to 

P 

x:  P 

4)  to 
x:  p 

P  P 

H  CJ  a 

0 

•H 

P 

XJ 

0 

to 

p 

a 

•H 

4)  4) 

P  X) 

P  P 

X 

1  P 

4)  P 

p 

p 

p 

P  p  (d 

01 

^  0 

.  to  c 

P 

to 

p 

•o 

0  0 

4 

)  G 

P  P  to  P 

TJ  P 

P 

0 

TJ 

(d  0  to  5 

P 

0  a 

6  Ti  9 

0 

P 

4J 

<d 

P  P 

P 

)  0) 

0  to  to 

P  4) 

P 

Q 

P 

a  p 

*H 

a  0  to 

.  x:  'H 

to 

TO 

a 

■H 

to  3 

P  P 

<d  *0 

Jh  4J  4) 

p  x: 

4) 

<3 

p  p  x:  P 
X  4)  P  0 

G 

p  p  p 

TO  ^  P 

p  (d 

CJ 

>  p 

to  (d  p  p 

x: 

4) 

P 

P  P  4) 

•P  TO 

TJ 

TJ 

o 

rH 

CT' 

•H 

1  0 

4J  P 

0  0 

P 

> 

4) 

ox:  (d  p 

td  CJ 

f'*  TO  C^ 

>1 

P 

9 

to 

(d  Dt 

to  P 

*1] 

1  G 

^  G  U 

to  P 

p 

p 

a 

p  P  to  P 

P 

to  to  P 

t53 

4) 

G 

P 

rH 

C  P 

(d  P 

c 

\  P 

0  0  4) 

p 

0 

p 

TO 

Oi  4)  to 

P 

p  p  p 

P 

0 

to 

<d 

O  -H 

^  to 

•r- 

• 

4)  P 

^5 

(d  P 

p 

0 

p 

0*jG  g  g 

0 

•9  a?  "y 

fS  to 

P 

x: 

4) 

25 

4> 

to 

P  P  <1 

0 

(d  CJ  p 

CJ 

p  >  0 

p  x:  4) 

Q 

to 

& 

0) 

4)  > 

QJ  P 

4)  M  P 

4)  P 

4; 

p 

4) 

Vi 

p 

to  > 

P 

x: 

CO 

4)  o 

a  c 

x:  p 

CO  P 

x:  jp  jp  <d  OP 
(/]  p  p  a  a  0 

x;  p 

CO  Oi 

5 

4) 

Q 

5 

p  4)  P  4) 

<  a  TJ  x: 

4) 

a 

p  0  >1 

<  U  JQ 

P  p  p 
<  5  p 

< 

p 

H 

3 

Petitioner’s  Exhibit  E 
Page  210  of  458 


SWEMINGE  }DIB  MAE  DOBj  05/15/72 
WFJ,  5^3",  ^25  lbs.,  BRO/HRS 
i P raviolis ly  Identified) 

Page  4 


(Ibb  OT  14bl) 


TS 

U3  41 

S  E 

U  o 

<3)  m 

w-S 

H  tP  5  -H 

G  ’H 

'>'  "O  jC 

I  § 

o 

M 


5.. 

o-t: 

■SS 


w 


C  41  OJ 
(0  1-1  > 
O  4J 
r— 1  dj 
rH  >  rH 


o 

ji:  TJ 

Oi  ^ 

4J  P 
O  * 
4.^  T( 
G  41 
Cl|  T-l  +J 


o  >1  o  tra  to 

+j  t:!  to  +J 

41  r-4  4J'  ^  G 

G  ni  Ejn^  O 

O  U  G  O  ^  O 

-H  -H 

o*  w  +1  a  G 

QJ  >«  a  43 

i-H  ^  S  W  .41 
41  CL  41  41  ^ 

+J  G 

t:?  -P  .  O  TJ 


tti 


■S  ? 


41 

r^ 

41 

JG  ^ 

m  o 


to 

^  a  ui 

jc; 

41  -H 

G  TO  i: 

+J 

O  C  +3 

'O 

-s  ^  . 

a  -p 

s 

M-i  to 

41  P— t 

X 

43  ^ 

p 

ifi 


4j  tji  e  o  o 

.  p  G  ^  +J 

41  S  ■ 


^  [4 


>1  I 

,Q  fO  T3 

.  ^  41 

I  t!  +J 
4J  !Jl  H 
G  G  O 


41 

3 

tia 

G 

O 

& 

M 

O 

41 

5 


G 

flj 

S 

41 

tj> 

<0 

u:: 


3-1  G 

41  O 


SI 

o  u 

a  u> 


O* 
(0  41 


+j 

G 

o 

s 

M 

g 

s 


14 

■H  U3 

5  S 

o 

5.S 

■g-o 

43 

■H  -G 

41  iia 
+J  H 
G  3: 

-H 

43 

41  ^ 

a  41 

^  +J 

1 

{35 

i-H 

P  *0 
U  41 
-H  OJ 

g 

fO  ^^ 

a  'O 

EH 


(0 

5 

a  Vi 

jG 

41 

■H 

a 

O  M 

p 

43 

TO 

4J 

41 

O  41 

Ul 

§ 

rM 

>. 

u  a 

0 

41 

41 

Eh 

G 

+J 

G 

u> 

tH 

41 

41 

P 

>^r4 

« 

G 

-iH 

s 

41 

5 

s 

+J 

g 

+J 

^  - 

G 

TO 

G 

G 

p  u 

41 

41 

G 

-f-l 

o 

e 

+J 

O 

M 

41 

u 

TO 

41 

o 

+1 

d 

TO 

43 

TO 

JO 

4J  cn 

G 

P 

§ 

t> 

G 

G 

p 

in 

to 

to 

41 

-P 

TO  -I-I 

w 

(0 

<u 

!-l 

41 

x: 

u 


>. 
41 

g 

.  o 

tti 


G  41  U 

p 

c; 

•a  G 

G  G 

G 

P  O  J3  P 
G  -H  P  D3 

G 

p 

G  -d 

■H  S 

P 

01  p  41 

G 

p 

G 

■H 

41 

TJ  G  '■  M 

> 

VI 

TJ 

43 

■H  W  4i4 

03 

G 

■H  13 

41  G 

!t>  ^  m  >1 

43 

43  G 

P  43 

43 

G  41  41  .-^ 

P 

P  CO 

O  P 

P 

■H  >  *0  40 

G 

■G 

'U 

G 

tH 

G  ^ 

43 

rH 

-  O 

G 

en  O  41  u 
’H  o  43  ft 

P 

G 

O 

a>  rH 

^  "■ 

p 

jq  P  o 

U 

? 

■H  T3 

rH 

41 

P  01  *1-11 

G 

P  G 

■G  G 

p 

TJ 

G  03 

J3 

P 

G 

rH  G 

p 

41 

m  O  G  M 

P 

G 

in 

G  TO 

G 

G 

01  43  H  m 

G 

P 

■H  G 

O  H 

G 

G  CuX  S  4H 

J3 

43  > 

'H 

41  H 

tJl 

P  H 

U  nH 

P 

01  rH  P  43 

P 

G 

P 

’iH 

G 

■H  01  P  j: 

G 

G 

P  O 

p  G 

O 

•o  P  w  01 

4^ 

'G 

<  a 

H  -H 

p 

CJ 

I> 

1C 

o 

o 


§  J 

a  g 


I 

to 

a 

tq 

3  u 

U  E-t 


Petitioner’s  Exhibit  E 
Page  211  of  458 


(Ibb  OT  14bl) 


uase: 


:  re-^436768/1^20TS^,g:^g4'^^DKtE  Pag^BCrof^fT 


•0 

_ 

ry 


CM 

r* 

VO 

o 

o 

o\ 

CO 

04 

w 

o 

w 

(d 

u 

M 

u 

o 

4J 

rs 

& 

•o 

(0 


(d 

M 

4> 

c 

a; 

o 

O' 

c 

•H 

<d 

o 

4a 

to 

P 

i-i 

o 

a 

<v 

u 


3 


I  -  «  ^  C  > 

;  *0  <u  *0  O  iH 

1  C  c  <y  H  w 

I  0)  o  >.  P  p 
I  oa  x:  o  a  o 

04  iH  H  -H 

42  a  n  > 

>  P  <U  6  O  (U 

•  M  £  a>  V)  M 

•  O  O  C  0)  04 

.  55  X  D  Q 


o: 

o 

fM  , 


o  w 


s; 


Petitioner’s  Exhibit  E 
Page  230  of  458 


VIERRA-  JANYNE  MARGARET  DOBs  11/07/56 

9646  Wii.  -/Od  Drive 

North  Bend,  Oregon  97459 

Home  Phone:  759-4287 

Page  2 


(lb/  OT  14^1) 


/fS20  PS nP/y^^-^  Pag^^§  -p  of^  ff 


ay 

<o 

ao 

iO 


pox: 

o  <  t! 

CO  6  3 
M  in  0)  *4-1 
in  iH 

S  <cJ  o 

CJ  rH  (O  z 


cn 

00 

a\ 


c 


c 

o 

CP 

<u 

M 

O 


rtj 

CO 


4-> 

(U 

S! 

■p 
C  CO 

o 


VO 

o 

VO 

o 


n 

o 


(Q 

s 


c 

o 

DI 

0) 

o 


c 

O'  *0 

4*: 

4; 

o 

o 

a;  p 

O 

p 

q 

in 

P  o 

C  P 

Q 

Id 

M 

p 

O  P 

O  P 

CO 

c 

<i> 

X 

O'  P 

r3 

Cli 

'  o 

<u  Id 

P 

in 

P  04 

O 

H 

•H  c 

o 

u 

cn 

•H  O 

•p 

o; 

CO 

Q 

«a: 

iH 

^  <u 

6 

o 

a 

(d  in 

6  *P 

•o 

<u  q 

q 

p 

q 

P  0) 

•H  id 

Id 

z 

id 

O  P 

Id  Q 

P 

u 

u  c 

CO 

in 

•o 

H 

Q 

•H 

Id 

4) 

[Z 

04 

C  P 

^  x: 

p 

O' 

•H  04 

in  in 

q  43 

p 

in  iP 

in 

5  o 

in 

VO 

c  <u 

c 

in  u 

o  Id 

Id 

O  P 

o 

q 

CNJ 

4^ 

5  N 

O  -P 

5 

o 

TJ 

5  >, 

P 

q 

o 

in 

s  & 

5 

-H 

rH  P 

--  la  i 

4) 

•P 

q  p 

53  Xi 

i3 

in 

C 

q 

P 

c 

c 

C 

O 

4>  id 

p 

•p 

4) 

6 

O 

c 

o 

S)  >1 

53 

in  P 

6  £  c 

•p 

..  (0 

O 

-H 

c 

<u 

•H 

ja 

in 

Id  p 

P  . 

—  do  in 

o 

P 

S3 

•• 

<u  p 

q  'i*  P 

CO 

•CJ 

q  CO 

T>r- 

o  o 

>. 

s 

Oi 

P 

0« 

m  TJ 

00 

P  c 

p  in 

4) 

4) 

Q  04 

P 

P 

•H 

H 

-H 

Q  <u 

Q 

'O  <0 

P  Id 

P 

>n 

43  P 

>1 

X) 

c 

M 

OJ 

(d 

P 

O  P 

5 

•o  6 

in  in  p 

0) 

o 

•P  4) 

6 

p 

53 

O 

o 

a 

O 

in  in 

Id  > 

Id  in 

0) 

p 

4> 

P 

H  in 

in 

in 

}4 

M 

Q 

< 

C  w 

m  0) 

o 

p  4)  in 

p 

a 

P  P 

a 

z  in 

in 

in 

P 

C  <U 

P 

o  <u 

ist:  <d  p 

z 

p  fp 

p  Id 

P-  C  6 

4>  P 

q  6 

U  4) 

o 

4) 

•• 

CO 

O  *0 

Id 

<U 

O' TO 

a  p  p 

O  fX 

q  73 

CO 

O  flJ 

P  CO 

O  4; 

CD  P 

04 

p 

A 

in 

O' 

Al  Lj 

z 

r— 1 

0) 
t  j 

o; 

1  .  t  • 

g  TJ  fd 

Id  6 

5  TJ  *0 

O'  c 

Id 

O'  q 

O  4? 

43 

p:  c  A 

gls! 

CO  q  w 
CO  o 
u  C  Oi 
0  3-^ 


5  <U  4-1 
C  »H  f-l 
n  xj  P 
—  H  c 

U)  <u 

a  w  *o 

<  O  H 
Q  a,  — 


<D 

•S^  s 

*  e^Jc 
<y>  <u  a 

VO 

<0  o 

^  CO  55 


\ 


§ 


g  Si 


Petitioner’s  Exhibit  E 
Page  231  of  458 


VIERRA'  i,  JMYHE  MARGMET  DOB:  11/07/56 

9646  Wij.  jod  Drive 

north  Bend,  Oregon  97459 

Home  Phone:  759-4287 

Page  3 


(lb»  OT  14^1) 


s 

44 


g 

O 

o 

I 

o 

ffl 

d 

o 


o 


d 

o 

tji 

s 

o 


I 


4-) 

o 


■p 

c 


JJ 

03  d 
03  -r^ 
M 

-P  o 
to  o 

rH 


-t) 

§ 


03 

M 

P 

W 

5 

•Hi 

■d  d 

§:s 

p  o 

M  O 

03  t-i 


U 

03 

P 


P 

cn 

o 

p 

pj 

d 

o 

p 

wa 

Sj 

cy 

g 

O 

o 


■H 

<c 

p 

a) 

B 

01 

p-H 

n 

d 

Cl 

p 

ft* 

03 


TJ  W 

g 

o 

03 

VI 

d 

i  1“ 

E 

-H 

s 

a 

tA 

O  n 

m 

4J 

d 

O 

03 

tn 

d> 

lA 

03 

M 

d  T3  nJ 

4-1 

S-i 

:3 

n  03  jn 

«■ 

d 

M 

g 

V 

n 

> 

CQ 

jd 

O 

lA 

oi 

<D 

CD 

iO 

O 

O 


o 

& 

§ 


s. 


^D 
> 
QJ-'P 
~  U 
Q 

TJ 
W  O 

Sg 

■u 

'  I— I 

tra  p 
Ph 

na  M? 
O  ^ 

c  m 


xz 

44 

rtj 


03 
JJ 
d  in 
o  o 

Cn  M-( 
03 

3-1  tn 
O  ' 
o; 

rH 

Xf  jq 
d  To 
oj  C 

u 

o  Pm 

S  " 


Petitioner’s  Exhibit  E 
Page  232  of  458 


VTBRRA-  3,  JANYNE  tMGARET  DOB:  11/07/56 

9646  Drive 

Korth  Bend^  Oregon  97459 

Home  Phone:  759-4237 

Page  4 


(Iby  OT  14^1) 


uase: 


n 

v> 

■H 

s 

V 

I— I  41 

O  13 

rH  tl) 

O  13 

u  u 
<a 

I  a 

o  o 

M  44 

X! 

M 

V  (U 

<U  tJi 
^  c: 
cG  rfl 
-H  p: 

n 

o 

t-H  > 
OJ  -H 
dJ  -P 

^  o 

[n  Cl 

z  CJ 
^  P 

>. 
rH  J3 
Of 

4J  *0 

e  c: 

H  H 

X  fC 

O  iJ 

y  -Q 

Oh  O 
43 


C 

CJ  -H  Lt 

4?  m 

T3  01  (0  ■ 

§il  >, 

O  lil  i-l 

-H  01  O 
■P  ^ 
C  tfl 


4G 

■P 


■H  01 
D.  U  T) 
Ifl  OJ 

O  d  ^ 

K  O  PO 

-f-i 

(tl  Di  +J 

ti  ‘d 

EG  *4  C 
li  -O 
03  rH 

’r4  >1 

n  ^  (-H 

^  0 

01  01  01 
u  m  P 
o  o  & 
a  iu 
01  Ln 

x:  -  -Q 
-P  w 
c  Ui 
E  o 

o  H 
p  +>  cG 
44  O  :5 

rtj 

<-1  M  41 
4i  M  ^ 
C  O  U 

cog 
o  S 

WJ  44  P 
p  O  EP 
01 

a  -P  - 
^  c  P 
>«  dJ  S 


+J 

dJ 

p 

fG 

P 

S 

01 

a 

§ 


'H 


-s 

I 

M 

EP 


> 

P 

dJ 

C 


(tl 

u 


jJ  t:i 

“■  § 

di 

rH  01 

II 

!(  9 

CO  I 
U  EG 
P  P 
01  P 
-H  01 

-t 

p  01 
(G  P 
tn  fu 
p  tn 
fO  P 

s  m 

01 

&| 

SP- 
c 

n  CD 
■o^ 

Si 

01  P 


P  -o 
01  o> 
P  c 

C  -H 


P  XI 

o>  o 

tJI 

C  03 

JS  is 

pi  & 

01  P 

>  c 


s 

'H 


O 

P 

d 

01 

g 

01 

p 

IG 

P 


■S 

O 

P 

P 

dl 


P 

01 

p 

fO 

& 

p 

tG 


Lfl  X( 

§ 

g 

P  tS  cd 

cd 


§ 

g^; 

Cu 

0,  4_} 

tG  td 
JC 
01  P 

I — I 

-a- 


(G 

dl 

x; 

o> 
c 

-H 

ta 
p 

~  xs 
P  O; 
td  p 
^  p  p 

SGI  CO 
p 

P  cp  <n 
Pm  <“H 
jq  xf 
P  (d  c 
o;  o  to 
^  L 

(d  CO 
p  P  CO 
G1  p 
P  01  ^ 


44  >  tp 

-  o 
01  0; 

X!  C  P 

m  ^  01 

td  pj  01 

X  o 

P  01 

<u  to 
U  00  p 


dj 

01  ^ 

P 

p 

C3 

03 

d 

U1 

03 

XJ 

-r-{ 

p 

04 

C 

03 

P 

to 

X 

14> 

i 

01 

04  (d 

p 

P 

p 

O 

p 

P 

dJ 

D 

D 

CM 

p 

t4  OJ 

OJ 

13 

Id 

03 

P 

U1 

03 

Id 

tn 

U 

£1( 

X 

d 

P 

Id 

X 

P 

> 

r—t 

s 

0> 

41 

p 

■H 

p 

d 

03 

O 

tu 

id 

W  D 

Id 

X) 

X3  » 

p 

■r4 

d 

td 

er 

X 

cn  P  ffi 

OJ 

d 

03 

O' 

C  Of 

(P 

Xf 

P 

td 

d  o 

XJ 

d 

d 

L 

m 

t4  X 

(U 

X 

03 

tn  o 

03 

< 

"H 

o 

TJ  P 

> 

e 

P 

S 

P 

P  X 

43 

P 

P 

M 

rH  Id  -H 

X 

03 

03  03 

P 

03 

fO 

d 

03 

P 

T< 

O  41 

p 

fU 

04 

p 

P 

P 

p 

> 

T3 

P 

o 

M 

(U 

r-4 

04  r4 

u 

0 

03 

<  o 

P 

P 

id 

■H. 

■•4 

'i4 

o> 

00 

o 

tJl 

p 

d 

03 

O 

Xf 

P 

> 

X 

P 

p 

P 

p 

€ 

3 

p 

03 

43 

03 

g 

o 

U  O 

OJ 

c 

d 

<3 

■  01 

d 

P 

■ — 1 

■'H, 

g 

P 

D  ir4 

p 

IN 

o 

tH 

Pi 

43 

03  ^ 

-H 

iG 

■s 

P 

O 

o 

di 

S 

0 

1 

U 

X  O 

i4 

M 

X 

U  p 

O 

[Cl 

s 

P 

O 

41  O 

>1 

44 

d 

03 

P 

H  43 

03 

P 

IG 

1 

Id 

(G 

o 

P 

O 

X 

P 

o 

> 

04  P 

X 

cn 

c 

d 

c 

U 

En 

d 

m 

Cd  d 

Id 

d 

-<4 

p 

<n 

04  -H 

o 

(0 

XI 

P 

A 

p 

1 

o 

S 

X 

P 

p 

CO 

O  P 

p 

P 

43 

cd 

00 

(G 

d 

Pm 

P 

Id 

td 

u 

1 

p 

o 

P 

P 

tn 

S 

p 

01 

.  01 

d  p 

crv 

m 

03 

CD 

p 

o 

d 

43 

03 

id 

P 

> 

d 

oa 

1  > 

c 

id  X 

00  ^ 

'H 

P 

P 

o  of 

o 

P 

S 

01 

01 

‘H 

o 

Q 

1  -iH 

o 

OJ 

a\ 

u 

P 

03 

1 

P  X  - 

■  X 

P 

> 

*1^: 

Q 

01 

P 

P 

a>  r- 

p 

1  P 

&  r" 

G1  Cd 

d 

d3 

:Q 

CTi 

p  P 

p 

j2 

>1 

c 

Q 

P 

& 

m 

a 

00 

D 

00 

p 

"r4 

<3 

OI 

(d 

tn 

tj 

p 

03 

P 

s 

o 

P 

ro 

P 

CM 

Id  TG 

p 

p 

>  X3 

"O 

t3 

Ot  d 

d 

43 

X 

M 

to 

d 

(d 

a  xi 

o 

'G' 

1 

O 

OJ  Q 

u 

00  Dm 

d 

4> 

. 

d 

■H 

43 

d 

P 

EM 

tj 

o 

•d 

o 

1 

o 

1  O 

t 

CO  id 

'H 

p 

(d 

i3 

Gh 

i-H 

p 

m 

P 

tfv 

o 

a\ 

1  O 

Ch 

T3 

p 

Id  xj 

tn 

tn 

OJ 

01 

44 

P 

S  T3 

in 

S  XI 

m 

*.  ifl 

>1 

P 

d 

o 

(4 

<n 

m  03 

03 

P 

p 

c 

-1  ■-( 

P 

o 

XS 

d 

r- 

^  TI 

c 

0>  D. 

P 

2: 

(Hi 

03 

CO 

1 

d 

X 

o 

rti 

O 

p 

o 

CO  rH 

OJ 

K 

cu 

44  H 

■P 

Id 

0) 

P  CG 

03  P 

P 

d 

£ 

cn 

(0 

JS 

p 

■■H 

m 

'  ■X' 

p 

H  p 

P 

D  44 

M 

P 

m 

0  <G 

(d 

pc: 

S3 

u 

' 

c 

UI 

d 

o 

* 

P 

fO 

p 

O  P 

O 

03 

03 

in 

X 

X 

01 

(O 

X 

01 

■S 

rtf 

S 

p 

1 

CJ  X 

P 

p 

d 

u> 

d 

Q 

01 

p 

M 

V£J 

V 

C 

p 

1  kO 

P 

c 

n 

Id 

>,  01 

d 

P 

cni 

O 

S 

p 

cd 

ID 

^  rH 

o 

E9 

p 

o 

p: 

: 

P 

o 

1  (d 

p 

Xi 

rH 

■H 

43 

01 

03 

43 

P 

d 

Id 

W 

tD 

X 

o 

o 

X 

H 

1  k£> 

o 

X 

p 

a. 

d 

o 

td 

03 

X 

p 

d 

X  tC3 

D 

03 

c3 

OJ 

43 

rH 

to 

' — ' 

CTi 

PM 

p 

1  <ri 

:s 

di 

rH  XI 

uo 

o  X 

CO 

X 

Eh  > 

o 

p  -H 

Q 

X 

D 

>1 

X 

O 

N- 

OO 

iO 

o 

o 

o 


V 


CO 

EM 

H 

tn 

H 

U 


:z: 


Petitioner’s  Exhibit  E 
Page  233  of  458 


JAITYNE  1-IARGARET  DOB:  11/07/56 


(1  /U  OT  14ai) 


o 

c 


in 

r-  r* 

Ok  00 

o  <N 
>  c  ^ 
•H  o  i 

U  KPiTi 
Q  0)  in 
J-i  r' 

^•O  o 

M  O 

o  ^  « 
:  »o  0) 


TJ  H  O 
«  ♦J  W 

^  <  f-H 

Z3  (0 
(d  nj 
4J  10  V) 

i-i  to  (d 
<0  (0  x: 


4J  d>  O' 

<d  x:  c 

5 


(0  (0 
S5 


V  >1  0) 
x:  M  iH 

o 


x: 

O' 

:3  ♦J 
o  «J  c 
c  x:  <u 
0)  o  c 

>•  *0  M 
•-I  0)  10  fM 
M  O  (0 
td  -H  x: 
a;  -P 

O  0)  (0 

p  c  rH  x: 

W  P 

o  c, 
•r-»x  o  O 
w  E 
OJ  ^ 

o  ^  o 

x:  M  n 
—  2 

•V  ^  .H 

^  pa 
>  p  <d  3 
•H  (d  x:  o 
M  ^  P  u 
P  *0 

fd  <U  T>  P 
>  41  10 
<U  H  P  (d 

rH  P  <fl  IH 

JQ  P  P 
(d  (d  10  4) 

>.4,5 

Jbli  4)  nH 

S5-S 


<d 
P  (0 

"  s  § 

S35 

^  to 

Sto 
<U  4) 

^:>  r-l  o 

•o 


. 


•s  " 

o 


w  P  . 

c'fS 

4)  (d  -H 
4)  X  p  ^ 
(0  S  P 

P  4)  to 
<d  H  X5 
U  •  >  -H 
4)  p 

P  P  4) 

g&l 

x:  q  § 

p  p  I-)  K 

P 

to  p  to 

5  4)  .  -H 

o  x:  41  p 
c  0  5 

5  4>  -H 

^  p 

53 

I  to 

q  4)  c 
•o  P  P  4) 
4)  P  ^ 
P  cn  o 
(d  00  >1  p 
p  I  p  p 
to  00 
«H  1M  to 
4)  I  H-i  (d 

g  IH  o  P 

§  44  *0  Td 
O  4>  C 
>~3  CL  (B 
I  O'  o 
c  p  p 
•  H  <u 

<u  a  c  ja 

e  C  4) 

O  O  4)  O 

p  e  p  P 


o  >• 

0)  I  rH 
44  <d  4) 

-H  p  p 

5P  -H 
4)  C 
*H  ’H 
td  >  44 
4) 

5  S-^ 

•H  ^  4) 

* 

g^li) 

a  .5 

4)  4) 

C  P 

P  4»  P  — « 

O'  e  : 
•H  o  4)  P 
p  to  c 

O  4) 
p  O'  C  g 
4)  c  <d  4) 
p  -H  P  P 
rH  Pm  td 
P  r4  P 

3  H  iH  to 
O  4) 

(d  TJ 
to  44  P  4) 
td  o  o  c 

P  •HO' 
4)  S  -H 
O  rH  to 


I  P  *0 
I  td  4)  ' 


,  ,  Td 
td  a»H  4> 
_  td  rH  p 
TJ  O  H  O 

s  &  s 

P  <U  P 
P  4)  rH  td 

to  >  p 

•H  (do 

Td  to  C!)  P 


C  ^  P 
4)  4)  q  4) 
^  rH  td  44 
*  “  P  4) 
(M  a 


p-S, 


p 

p  o 
td  a; 

p  § 
p  p 
♦H  Pm 

to 

o*  at 

4)  > 
rH  4) 
•H 
P  r4 
Q)  4) 
P  P 

P  4) 

a  p 
o  to 


Hi 

5 

4) 

X  nd 

•S  ^ 

5  ® 

4) 

O  P 

'=P 

to  3 

Td  td 


1  c 

■\  4) 

§ 

•H  m 

•C 

a  in 

VX3  5 

4)  4) 

s 

P 

c 

^  P 

e  O' 

o 

KO  O 

U 

u 

O'  » 

X  OU 

< 

TJ 

4) 

3 

c 

•H 

P 

c 

o 

o 


g 

to 

u 

§ 


I 


r\. 

QD 

*o 

O 

o 

o 


Petitioner’s  Exhibit  E 
Page  234  of  458 


VIERRA-  11,  JANYNE  MARGARET  008:11/07/56 
9646  Wi.  yod  Drive 
North  Bend,  Oregon  97459 
Home  Phone:  759-4287 


(1  /I  OT  1^61) 


fd 

1 

p 

P 

to 

p 

p 

d 

•o 

c 

c 

o 

4; 

> 

M 

<u 

•w 

o 

O' 

•r^ 

X 

P 

c 

•ft 

> 

73 

d 

O' 

fH 

p 

4; 

fd 

q 

•H 

(d 

c; 

5: 

q 

0 

d 

p 

in 

P 

4) 

d 

•p 

d 

P 

to 

xz 

a*  O' 

a 

P 

« 

p 

to 

q 

p 

u  c 

to 

O 

to 

QQ 

4) 

d 

d 

-H  H 

o 

U 

4) 

p 

O' 

X 

to 

4) 

(m 

0 

o  o 

4; 

to 

p 

p 

CU  »-l 

4> 

5 

id 

fd 

73 

q 

r-H 

p 

fH 

41 

73 

<U  O 

(Z 

to 

•H 

x: 

d 

4->  »W 

p 

x: 

73 

4) 

x: 

S 

> 

(IS 

w 

O' 

q 

g 

0 

•H 

q 

4> 

fd 

fH 

(/}  x: 

<v 

o 

q 

73 

. 

+j 

xs 

P 

<D 

P 

to 

P 

c 

p 

x; 

4> 

p 

-H 

p 

to 

O  'O 

p 

•p 

x: 

d 

P 

Oi  4) 

c 

0 

p 

n 

•H 

<D  C 

•4-1 

g 

5 

P 

-H 

3 

4) 

fd 

3 

O  <0 

cn 

p 

> 

q 

d 

-p 

q 

O' 

•H 

4) 

3: 

^xs 

•i-< 

o 

4) 

4) 

> 

q 

P  o 

p 

O 

O' 

fd 

5 

<u 

p 

Ot 

4) 

fd 

x: 

0 

. 

O'  T5 

o 

P 

•H 

5 

q 

to 

15 

4; 

to 

4: 

P 

P 

M 

73 

q 

to 

fd 

JZ 

fd 

3 

3 

(d 

4) 

g 

0 

^ 

5 

iH 

q 

q 

p 

M  (d 

4) 

4> 

P 

0 

d 

O' 

(d  QQ 

H 

« 

JC 

to 

O' 

> 

S 

p 

4i 

-H 

. 

(n 

« 

ft 

p 

P 

X 

OJ  o 

4H 

P 

P 

p 

0 

Q 

>  o 

•H 

O 

4) 

to 

•H  u 

£ 

5 

>4 

d 

P 

g 

to 

p 

d 

u  ^ 

4; 

4> 

fH 

to 

<u  <u 

o 

x: 

O' 

g 

rH 

■4H 

q 

P  o 

o* 

P 

O 

0 

vH 

> 

0 

a;  -H 

<d 

P 

P 

Q  P 

q 

P 

xz 

B 

M-l 

to 

•H 

O' 

to 

p 

d 

TJ  O 

p 

q 

q 

P 

p 

P 

§ 

<0 

to 

•4-1 

d 

P 

0 

O' 

(0  0^ 

4> 

fd 

> 

p 

0 

X 

0 

^  o 

> 

5 

•H 

73 

0 

p 

e  -H 

4— t 

to 

q 

04 

O  «H 

in 

M 

•H 

0 

u  o 

q 

33 

q 

d 

P  04 

P 

fd 

4J 

0 

•H 

q 

to 

0 

p 

P 

c 

0 

TJ  4) 

o 

(m 

P 

P 

0 

p 

§2 

5 

4) 

fd 

P 

5 

2 

u 

to 

p 

W  P 

g 

to 

p 

q 

d 

CO  • 

g 

•p 

4) 

4) 

•H 

q 

•  ^ 

•H 

p 

4) 

> 

•H 

x: 

p 

^  c  o 

x: 

fd 

> 

to 

0 

»  o  o 

p 

x: 

d 

u 

P  CPXJ 

p 

fd 

o 

c 

X 

M  oj  a> 

9J 

5 

O' 

H 

0 

d 

4)  P  P 

g 

fd 

to 

5 

XJ  o  o 

rH 

ft 

o  c 

P 

P 

to 

• 

<D 

g 

o:  4) 

to 

< 

p 

q 

X 

0 

xz 

jC  to 

4)  P  ' 

p 

fd 

4) 

u 

O' 

*p 

4) 

P 

d 

3 

>  p 

44 

• 

>1 

73 

73 

0 

•H  P  <u 

O 

4—1 

fd 

P 

P  (0  P 

H 

•H 

r4 

•H 

Q 

q 

5 

O  ♦H 

q 

J3 

*rt 

4)  (U  P 

•H 

>1 

C3 

P 

P  iH  5 

• 

iH 

iH 

•H 

P 

O' 

S-9  « 

4) 

o 

4) 

0 

4) 

d 

P 

q 

5 

P 

•r^ 

CD  x: 

*9 

rH 

fd 

to 

0 

^  1  P 

(3 

fd 

g 

4) 

•ft 

O' 

a\  (d 

C3 

O 

•H 

> 

x: 

to 

00  P  c 

-H 

X 

fd 

P 

to 

P  -H 

X 

73 

o 

x: 

•rl 

>1 

d 

4) 

q 

4> 

p 

g 

3 

•H  73 

rd 

2 

a 

4) 

Si 

p 

Cl* 

4; 

x: 

d 

5*45 

Cm 

41 

< 

> 

P 

x: 

5 

•H 

•H 

VO  4J  (d 

o 

• 

rH 

fH  p  p 

P 

'v. 

00 

p 

cu 

00 

>1 

to 

d 

73  cn  o 

T? 

00 

fT» 

4> 

d 

5 

d 

q  p  o 

fd  ^ 

4> 

-H 

, 

to 

tH 

5 

> 

*H 

S  w 

P 

o 

d 

rH 

O' 

5 

P 

X 

0 

Id 

X3 

<N 

d 

p 

in  q  x: 

g 

O' 

O' 

fd 

P 

»H  ^  o 

q 

3 

P 

p 

•H 

O' 

.  S 

g 

-H 

p 

to 

p 

to 

q 

p  <0  x: 

73 

P 

3 

4) 

(0 

•H 

4)  »-)  15 

H 

1— f 

5 

O' 

•H 

d 

> 

*9 

s 

•H 

3 

> 

*3 

•fH 

g  TJ  P 

3 

< 

rH 

41  4{  q 

CQ 

q 

q 

P  P  4> 

o 

73 

41 

73 

04  O  g 

-H 

4) 

73 

d 

d 

P 

4)  <d  4) 

g 

to 

•H 

u 

P 

to  P  P 

4) 

•H 

P 

P 

P 

q  fd 

iH 

> 

P 

73 

d 

d 

q  o  P 

fd 

•H 

fd 

q 

•ft 

P 

o  u  to 

to 

a 

g 

f3 

> 

to 

d 

Xii 

XZ 

d 

c 

>4 

73 

p 

P 

xz 

q 

d 

c 

q 

P 

3 

in 

73 

d 

ft. 

d 

q 

73 

73 

XZ 

0 

d 

0 

•p 

q 

to 

O' 

g 

0 

d 

to 

d 

d 

to 

5 

■H 

X 

0 

X 

■§ 

5 

3 

0 

to 

d 

p 

p 

to 

g 

q 

p 

x: 

xz 

P 

•p 

73 

Q 

q 

>4 

-H 

>4 

to 

MH 

d 

,x 

g 

0 

g 

P 

to 

p 

0 

3 

q 

d 

p 

0 

g 

73 

0 

d 

u> 

C3 

0 

VO 

P 

x: 

d 

p 

p 

P 

d 

p 

>4 

d 

to 

to 

Em 

p 

VO 

g 

0 

xz 

0 

3 

to 

73 

O' 

•H 

q 

xa 

p 

P 

q 

0 

d 

X 

•H 

0 

d 

5 

P 

> 

0 

p 

O' 

xz 

g 

d 

0 

in 

P 

d 

d 

q 

d 

P 

P 

g 

0 

Of 

P 

P 

-H 

d 

d 

to 

p 

Of 

d 

to 

73 

5 

ft 

P 

M 

H 

d 

d 

5 

0 

P 

p 

0 

d 

73 

p 

d 

■g 

3 

<0 

5 

3 

d 

P 

ft— 

O' 

0 

d 

0 

< 

O' 

d 

xz 

0 

•fH 

73 

q 

d 

X 

d 

p 

73 

> 

d 

to 

•H 

xz 

g 

p 

d 

P 

d 

> 

u 

d 

P 

> 

0 

i3 

p 

•H 

to 

• 

73 

a 

3 

•H 

to 

*H 

d 

3 

p 

d 

0 

rH 

> 

73 

P 

0 

XZ 

to 

A 

0 

d 

d 

p 

d 

p 

C) 

d 

d 

73 

P 

to 

0 

• 

Q 

q 

p 

d 

q 

3 

d 

3 

d 

P 

x; 

73 

d 

0 

O' 

c 

d 

Eaf 

g 

d 

d 

x: 

XZ 

q 

d 

0 

.X 

H 

> 

p 

•H 

p 

»-> 

q 

0 

ft 

0 

to 

q 

Eh 

d 

q 

q 

g 

d 

p 

p 

d 

0 

• 

p 

73 

d 

XZ 

0 

p 

P 

O' 

d 

d 

d 

d 

p 

P 

p 

Em 

3 

d 

rH 

X 

3 

73 

p 

•H 

d 

O' 

Q 

p 

& 

to 

3 

xz 

q 

ft 

A 

0 

3 

d 

P 

d 

p 

•H 

O' 

fO 

0 

• 

d 

p 

d 

0 

to 

CO 

ft 

0 

t3^ 

P 

P 

p 

3 

O' 

O' 

73 

d 

00 

to 

d 

d 

p 

q 

0 

<r> 

0 

x: 

g 

•p 

0 

fH 

to 

P 

P 

P 

to 

•H 

0 

3 

to 

x: 

0 

ft 

x: 

0 

O' 

73 

d 

P 

to 

p 

73 

p 

p 

p 

q 

•H 

d 

q 

73 

•p 

p 

d 

0 

XZ 

73 

d 

q 

p 

p 

X 

d 

3 

g 

d 

d 

p 

d 

d 

d 

"•ft 

d 

in 

0 

p 

P 

Em 

§ 

0 

X 

>4 

xa 

CH 

p 

•H 

to 

d 

p 

d 

V. 

P 

g 

d 

O' 

d 

rH 

Eh 

P 

73 

73 

d 

p 

q 

a 

d 

73 

q 

P 

O' 

a 

p 

>4 

>4 

P 

> 

d 

d 

•9 

q 

d 

> 

p 

rH 

rH 

0 

XZ 

•H 

to 

0 

d 

-  d 

>4 

g 

d 

CD 

P 

g 

p 

P 

P 

P 

H 

to 

P 

q 

•p 

d 

d 

d 

3 

% 

3 

0 

d 

d 

g 

g 

P 

q 

0 

d 

x: 

P 

•H 

•H 

d 

d 

XZ 

CO 

to 

p 

P 

X 

X 

g 

p 

P 

to 

.. 

0 

0 

p 

Em 

P 

to 

ft 

d 

d 

4H 

d 

P 

P 

X 

d 

to 

p 

0 

xz 

Of 

Of 

0 

a 

p 

0 

to 

d 

p 

0* 

a 

p 

• 

d 

d 

p 

d 

P 

d 

d 

a 

g 

x: 

d 

3 

to 

3 

0 

a 

d 

d 

P 

73 

T, 

0 

P 

p 

q 

d 

P 

g 

d 

d 

0 

•H 

d 

•H 

p 

CD 

q 

d 

d 

73 

p 

p 

to 

P 

d 

3 

g 

d 

d 

0 

P 

to 

p 

.X 

0 

d 

P 

p 

d 

d 

Em 

0 

3 

p 

p 

d 

E^ 

to 

g 

4-) 

d 

xa 

d 

d 

XZ 

d 

0 

to 

c-d 

p 

d 

xz 

p 

p 

to 

0 

to 

5 

jC 

p 

d 

p 

p 

.  3- 

O' 

P 

g 

xz 

d 

73 

d 

q 

73 

0 

p 

d 

d 

to 

C3 

•p 

q 

q 

d 

p 

p 

73 

p 

5 

d 

0 

> 

73 

P 

d 

Em 

p 

x: 

P 

d 

to 

d 

q 

0 

P 

73 

rH 

73 

> 

q 

d 

ft 

p 

3 

d 

d 

•H 

p 

p 

P 

-H 

d 

p 

> 

P 

d 

d 

Em 

rH 

p 

ft 

X 

p 

q 

0 

p 

X 

d 

a 

.X 

3 

0 

g 

d 

p 

0 

to 

< 

q 

0 

O' 

X 

d 

P 

>4 

d 

. 

0 

d 

X 

g 

q 

p 

to 

0 

p 

X 

q 

d 

•p 

Em 

xa 

0 

in 

0 

P 

d 

•p 

to 

q 

4^* 

O' 

d 

P 

73 

5 

p 

•P 

..  • 

0 

04 

d 

XZ 

d 

A 

g 

q 

O' 

P 

p 

P 

•P 

73 

E-4 

d 

•H 

d 

0 

73 

ft 

d 

3 

q 

p 

p 

d 

d 

p 

d 

d 

73 

0 

P 

•k 

> 

> 

d 

73 

. 

to 

d 

d 

73 

0 

•p 

Of 

d 

to 

P 

> 

V 

73 

q 

g 

p 

d 

x: 

g 

•P 

0 

g 

3 

d 

Q 

in 

p 

d 

d 

g 

d 

P 

X 

M 

H 

d 

A 

q 

p 

to 

73 

d 

p 

d 

x: 

ft 

0 

X 

to 

ft 

>4 

0 

q 

to 

q 

P 

O' 

P 

q 

d 

g 

xz 

d 

q 

p 

CO 

3 

0 

d 

P 

p 

q 

S 

0 

O' 

73 

•p 

p 

0 

3 

Em 

•iH 

X 

p 

P 

—ft 

p 

d 

P 

d 

•H 

to 

d 

q 

X 

d 

d 

*. 

ft. 

> 

X 

0 

0 

p 

0 

P 

3 

d 

d 

iS 

p 

p 

d 

in 

0 

q 

in 

> 

X 

VO 

d 

d 

•p 

73 

•n 

HH 

d 

3 

p 

73 

P 

0 

p 

r- 

d 

> 

0 

p 

p 

VO 

p 

d 

d 

r. 

x\ 

< 

xz 

Q 

0 

O' 

0 

d 

A 

fv. 

oo 

iO 

o 

o 

o 


Petitioner’s  Exhibit  E 
Page  235  of  458 


VIERRA-  ],  JANYNE  I-IARGARET  DOB:  11/07/56 

9646  Wix  xOd  Drive 

North  Bend,  Oregon  97459 

Horae  Phone:  759-4287 

Page  2 


(1  /Z  OT  1^61) 


o 

P 

P 

P 

vT' 

P 

4) 

P 

p 

4) 

P 

P 

14-1 

X 

TJ 

q 

cn 

x: 

JO 

c 

P 

P 

0 

p 

P 

■H 

(0 

u 

c 

•H 

P> 

•H 

p 

5 

rH 

5 

5 

»»H 

iH 

JO 

n 

CM 

P 

3 

<D 

x; 

P 

P 

44 

P 

3 

f/l 

P 

0 

p 

q 

4J 

TJ 

P 

0 

P 

0 

JO 

>. 

u 

to 

X 

•p 

P 

•H 

•H 

P 

P 

0 

rH 

o 

Id 

q 

£ 

E 

2 

Or 

P 

JO 

E 

P 

p 

iH 

4-> 

P 

Id 

P 

in 

0 

•H 

q 

p 

P 

O 

•o 

in 

c 

0 

? 

P 

JO 

•H 

P 

X 

P 

<U 

0 

*P 

Id 

in 

p 

JO 

P 

p 

u 

P 

a: 

•p 

•H 

5 

*. 

? 

P 

e 

TJ 

a 

p 

q 

t—t 

5 

Id 

p 

p 

JO 

•H 

P 

p 

0 

P 

O 

0 

in 

in 

0 

H 

5 

p 

p 

> 

•H 

p 

P 

U 

P 

•r4 

s 

0 

p 

(d 

c 

4) 

X 

q 

0 

JO 

p 

0 

o 

P 

X 

E-i 

CP 

• 

E 

-H 

P 

p 

p 

TJ 

X 

in 

0 

•H 

P 

0 

P 

P 

q 

c 

P 

TJ 

p 

P 

H 

p 

CP 

TJ 

i3 

x: 

Id 

c 

•H 

p 

.H 

p 

p 

q 

p 

(0 

e 

c 

in 

P 

p 

0 

JO 

-H 

P 

(m 

•H 

•H 

•H 

P 

p 

P 

j*: 

in 

p 

P 

5 

•o 

P 

JO 

P 

Id 

JO 

P 

0 

q 

0 

P 

q 

Id 

P 

rH 

p 

0 

p 

•H 

xo 

rH 

P 

q 

p 

4= 

5 

in 

a 

JO 

TJ 

P 

p 

X 

*0 

P 

p 

p 

p 

p 

S 

P 

p 

p 

6 

•H 

p 

q 

0 

x; 

O' 

p 

JO 

44 

p 

Eh 

<0 

p 

41 

p 

q 

p 

p 

p 

u 

0) 

p 

p 

•H 

0 

q 

P 

p 

iH 

•0 

JO 

0 

q 

q 

E 

? 

0 

•H 

E 

♦H 

<d 

•—4 

Of 

p 

0 

0 

0 

p 

•H 

0) 

TO 

4) 

JO 

u 

p 

CP 

P 

P 

p 

a: 

a 

Id 

JO 

00 

5 

p 

q 

P 

•H 

o 

4) 

p 

4: 

tH 

p 

E 

•H 

P 

x: 

P 

X 

p 

p 

»— 1 

5 

si 

p 

0 

> 

E 

p 

q 

Eh 

a 

a 

p 

B 

P 

p 

p 

0 

iH 

•H 

i3 

j«i 

0 

»p 

•H 

TJ 

p 

44 

p 

H 

p 

5 

CP 

p 

TJ 

P 

iH 

E 

. 

> 

Id 

p 

q 

r* 

P 

P 

P 

q 

CJ» 

<J^ 

rH 

o 

TJ 

JO 

•H 

•H 

wH 

P 

JO 

5 

0 

TJ 

q 

00 

rH 

X3 

S 

5 

P 

TJ 

JO 

5 

rH 

0 

(d 

Id 

4> 

P 

TJ 

P 

Eh 

P 

M 

0 

rH 

iH 

4-> 

Id 

JO 

P» 

P 

q 

ro 

0 

p 

P 

P 

c: 

•p 

4> 

U 

p 

•H 

P 

xo 

0) 

TJ 

p 

p 

rH 

P 

rH  ■ 

•H 

P 

P 

TJ 

n 

Id 

E 

p 

P 

JO 

0 

•H 

P 

q 

P 

P 

*H 

in 

5 

•H 

TJ 

Q 

u 

Or 

JO 

p 

<3 

CP 

3 

U 

p 

p 

B 

•H 

6 

p 

? 

JO 

p 

q 

O 

Id 

5 

in 

P 

•H 

P 

p 

Cm 

H 

p 

<d 

o 

p 

P 

q 

c 

P 

q 

5 

P 

i-> 

<v 

P 

p 

•H 

Or 

in 

CP 

p 

H 

x: 

q 

p 

0 

P 

p 

E 

. 

. 

p 

o 

P 

p 

o> 

p 

w 

P 

rH 

p 

P 

0 

•H 

c 

(V 

TO 

q 

JO 

q 

P 

TJ 

E 

P 

q 

00 

0 

JO 

q 

•H 

p 

q 

•H 

P 

•H 

-H 

3 

'H 

1 

n 

p 

p 

0 

rH 

P 

E 

0 

P 

0 

P 

4) 

p 

p 

q 

rH 

0 

P 

JO 

1 

B 

rH 

TJ 

p 

0 

q 

P 

P 

q 

P 

P 

a> 

p 

4) 

4) 

p 

p 

U 

JO 

0 

P 

q 

P 

P 

a; 

TO 

*4H 

JO 

p 

p 

X 

1 

JO 

0 

5 

E 

c 

in 

4; 

p 

p 

Eh 

Or 

p 

P 

•H 

o 

in 

jC 

4) 

4) 

x: 

0 

E 

p 

0 

TJ 

P 

in 

x: 

5 

1 

u 

U 

p 

p 

p 

44 

p 

P 

p 

• 

0 

X 

0 

in 

• 

•a 

Di 

MH 

e 

•H 

in 

P 

P 

E 

0 

fH 

•H 

P 

P 

P 

J3 

•H 

q 

P 

c 

41 

C 

P 

q 

in 

•H 

P 

P 

p 

JO 

3 

3 

>1 

Id 

x: 

4: 

B 

> 

p 

P 

P 

•H 

u 

a 

0 

rH 

P 

x: 

•H 

0 

TJ 

0 

5 

(m 

tn 

P 

o 

P 

JO 

-H 

»H 

P 

q 

p 

E 

P 

o 

TJ 

0 

E 

H 

-H 

X 

•H 

P 

> 

p 

4) 

•P 

4) 

q 

P 

0 

TJ 

o> 

JO 

E 

S 

c 

X 

4^ 

P 

0 

P 

P 

•H 

00 

0 

•H 

Id 

-H 

J< 

Id 

cn 

E 

P 

CP 

•H 

• 

X 

X 

Di 

in 

4) 

q 

P 

P 

rH 

q 

u 

0 

41 

Id 

rH 

P 

TJ 

TJ 

p 

•H 

p 

C 

e 

P 

q 

0 

rH 

P 

V 

>1 

a 

X 

a 

•H 

0 

H 

TJ 

p 

P 

P 

0 

X 

in 

rH 

0 

a 

(0 

TJ 

0 

q 

0 

JO 

P 

P 

0 

p 

3 

4) 

rH 

Id 

q 

iH 

u 

q 

E 

p 

JC 

• 

P 

0 

TJ 

• 

p 

p 

P 

a 

in 

•p 

4J 

p 

P 

in 

q 

E 

p 

X 

p 

p 

2 

p 

<u 

Id 

P 

15 

'H 

•H 

p 

-H 

p 

P 

a 

a 

5 

JO 

(0 

Or 

P 

JO 

p 

q 

E 

p 

2:! 

4) 

rH 

in 

q 

P 

0 

CP 

P 

B 

H 

O4 

in 

0 

P 

•H 

0 

a 

u 

q 

P 

X 

q 

•H 

JO 

X 

P 

P 

p 

•H 

P 

P 

p 

q 

c 

X 

on 

CO 

44 

P 

P 

*4-1 

q 

♦H 

p 

EH 

p 

P 

CP 

0 

P 

P 

*H 

E 

0 

4; 

Jx^ 

£ 

X 

q 

q 

P 

q 

X 

P 

0 

p 

4j 

P 

•H 

0 

P 

P 

p 

•H 

4) 

in 

P 

P 

0 

TJ 

E 

JO 

P 

o 

x: 

P 

JO 

TJ 

•  0 

0 

P 

p 

q 

■S 

P 

5 

Id 

p 

P 

p 

Or 

SH 

0 

p 

TJ 

w 

X 

o 

rH 

p 

4J 

P 

in 

0 

g 

P 

P 

p 

O4 

41 

5 

P 

TJ 

P 

0 

P 

P 

TJ 

X 

>  -P 

JO 

p 

c 

p 

JO 

p 

3 

JO 

P 

q 

x> 

4) 

in 

S! 

p 

p 

0 

0 

'O 

p 

C 

4) 

5 

Id 

*P 

TJ 

5 

X 

• 

U 

p 

p 

o 

D» 

0 

q 

p 

E 

P 

•H 

in 

Cm 

•o 

c 

p 

q 

H 

q 

•H 

q 

P 

P 

•H 

o 

P 

Id 

p 

•H 

0 

5 

q 

P 

J3 

H 

•H 

•H 

0 

U 

P 

>• 

p 

. 

4) 

JO 

p 

4) 

TJ 

• 

•H 

£ 

q 

5 

> 

TJ 

E 

JO 

JO 

'H 

p 

TJ 

P 

p 

E 

E 

q 

P 

TJ 

Or 

rH 

P 

P 

TJ 

0 

p 

P 

0) 

JO 

S 

q 

•H 

TJ 

•H 

P 

rH 

P 

p 

TJ 

e 

u 

Id 

4) 

P 

E 

Or 

JO 

rH 

44 

X 

P 

E 

>. 

•H 

•H 

5 

P 

in 

in 

0 

P 

JO 

•H 

E 

P 

X 

p 

O4 

'H 

0 

q 

0 

TJ 

0 

X 

(n 

4> 

P 

P 

JO 

X 

p 

•H 

q 

P 

> 

4) 

X 

Or 

q 

JO 

TJ 

3 

q 

•H 

0 

X 

TJ 

P 

p 

P 

P 

a 

p 

0 

5 

4> 

P 

P 

P. 

J< 

u 

J*i 

JO 

p 

P 

P 

rH 

q 

q 

q 

5 

X 

Id 

iH 

• 

0 

D» 

Or 

p 

p 

p 

P 

p 

P 

P 

•H 

Id 

Si 

•H 

P 

q 

E 

p 

0 

u 

x: 

JO 

p 

P 

Id 

O4 

*4^ 

B 

a 

rH 

P 

X 

Em 

Eh 

p 

P 

X 

X 

Petitioner’s  Exhibit  E 
Page  236  of  458 


VIERRA-  JAHYNE  MARGARET  DOB: 11/07/56 

9646  Wii  .od  Drive 

North  Bend,  Oregon  97459 

Home  Phone;  759-4287 

Page  3 


(1  16  OT  14ai) 


Petitioner’s  Exhibit  E 
Page  237  of  458 


VIERRA-  Ir  JAKYHE  MARGARET  DOB: 11/07/56 

9646  Wilu^ood  Drive 

North  Bend,  Oregon  97459 

Home  Phone:  759-4287 

Page  4 


(1  /4  OT 


Petitioner’s  Exhibit  E 
Page  238  of  458 


VIERRA-  JANYNE  MARGARET  DOB: 11/07/56 

9646  Wix  ^od  Drive 

North  Bend,  Oregon  97459 

Home  Phone:  759-4287 

Page  5 


f?il, 


(1  /t)  OT  14ai) 


'O 

5 

6 

43 

o 

M 

4) 

T3 

? 

B 

c 

*o 

O 

P 

o 

43 

r— 1 

P 

•H 

c 

x> 

O 

XZ 

(0 

P 

CO 

id 

p 

P 

p 

a; 

0) 

o 

4) 

15 

p 

43 

5 

> 

C4 

TJ 

Cm 

c 

O' 

•H 

o 

<d 

id 

P 

5 

c 

s 

<u 

P 

V 

XZ 

o 

p 

o 

£ 

c 

P 

CO 

fH 

O' 

5 

p 

4-> 

<D 

15 

P 

p 

p 

O' 

o 

•o 

5 

id 

p 

g 

Q 

c 

c 

•o 

rH 

B 

c 

•H 

•H 

P 

P 

4> 

•H 

CO 

5 

jC 

O 

•H 

>1 

XZ 

9, 

« 

u 

<0 

? 

P 

P 

43 

M 

x: 

<u 

c 

X 

o 

a> 

H 

u 

4> 

P 

p 

c 

xz 

o 

(d 

X 

4) 

o 

o 

p 

X 

c 

o 

. 

43 

P 

CO 

43 

•C3 

5 

CO 

c 

P 

43 

> 

•r4 

o 

CO 

4) 

o 

*H 

XJ 

B 

(0 

flj 

4; 

o 

•H 

s 

0) 

H 

> 

p 

43 

C 

c 

> 

•H 

id 

5 

O 

<u 

-H 

> 

CO 

s 

p 

2 

id 

a 

a 

4J 

S 

<D 

> 

id 

2 

4) 

xz 

C 

& 

0} 

3 

•H 

p 

p 

O 

p 

x: 

x: 

O 

5 

c: 

B 

p 

a 

4) 

O 

c 

c 

>« 

•H 

M 

P 

c 

5 

p 

f— 1 

c 

0) 

<U 

44 

p 

4) 

o 

•— 1 

o 

X 

44 

B 

•o 

43 

(0 

C 

•H 

tJ 

44 

73 

CO 

X 

<D 

o 

M 

•H 

4; 

P 

p 

P 

U 

•H 

(d 

M-l 

*0 

> 

p 

P 

id 

4J 

S 

O 

•H 

id 

o 

(0 

O' 

4-> 

<0 

44 

4) 

xz 

c 

<0 

c 

c; 

♦J 

O 

U 

p 

H 

P 

jC 

•H 

5 

CO 

4) 

c 

CO 

5 

O 

O 

P 

P 

4) 

i3 

c 

P 

(0 

2 

O 

p 

p 

43 

id 

? 

flj 

»4-l 

iH 

TJ 

p 

Cm 

X 

o 

0) 

M-l 

O 

id 

5 

5 

c 

• 

(d 

X 

O 

43 

rtJ 

B 

e 

O' 

*0 

»P 

O 

TJ 

4) 

id 

43 

P 

0) 

to 

o 

(d 

id 

g 

x: 

P 

5 

£ 

(d 

iX 

Cm 

x: 

{3 

p 

CO 

P 

xz 

p 

X 

P 

c 

4> 

Cm 

o 

4) 

O 

43 

(0 

M 

o 

x: 

P 

43 

V 

XZ 

JZ 

g 

M 

CO 

P 

5 

O 

P 

<0 

0) 

M 

id 

x: 

u 

a 

C 

XZ 

P 

43 

CO 

5 

4J 

Cm 

o 

<d 

P 

id 

43 

p 

c 

B 

u 

4) 

P 

xz 

P 

a; 

CX4 

o 

u 

(0 

xz 

XZ 

e-' 

6 

M 

CO 

CO 

P 

0) 

i) 

<44 

c 

o 

4) 

4J 

D 

o 

o 

4^ 

P 

. 

B 

<0 

P 

x; 

P 

O' 

(U 

M4 

CO 

CO 

O 

c: 

P 

(0 

c 

•H 

*H 

O' 

id 

5 

•H 

g 

s 

o 

p 

id 

o 

O' 

xz 

CO 

(d 

X 

<u 

>. 

s 

4-> 

c 

c 

o 

p 

• 

CM 

H 

o 

c 

p 

43 

<u 

•H 

0) 

0) 

p 

o 

»-3 

CO 

P 

CO 

4-) 

> 

JS 

Cm 

p 

P 

(0 

(0 

(CJ 

>1 

O 

P 

43 

e 

CO 

XZ 

4) 

4) 

P 

XZ 

XZ 

Wl 

4) 

E 

p 

P 

O 

<U 

CO 

> 

•H 

•H 

id 

CO 

P 

C 

> 

0) 

(d 

P 

5 

4; 

p 

iu 

c 

o 

x; 

xz 

P 

o 

u 

o 

'O 

4) 

c 

Cm 

o 

>. 

5 

id 

p 

p 

P 

0) 

id 

id 

P 

P 

C 

<v 

X 

B 

4) 

CO 

o 

id 

0) 

xz 

O' 

> 

id 

p 

X3 

CO 

•S 

4-) 

4J 

P 

c 

id 

43 

id 

flfl 

H 

•H 

O' 

CO 

M 

x 

P 

CO 

CO 

CO 

4J 

o 

4J 

P 

4) 

p 

43 

CO 

c 

C 

xz 

• 

X 

xz 

P 

43 

43 

<U 

(0 

> 

0) 

M-l 

& 

H 

•o 

■g 

<U 

o 

•H 

(d 

43 

43 

a 

5 

5 

p 

q 

§ 

4) 

P 

P 

♦J 

<U 

(d 

►-3 

5 

P 

T> 

P 

5 

43 

P 

u 

c 

q 

O 

P 

•H 

-  a! 

c 

o 

c 

B 

i3 

s 

o 

•H 

•H 

4) 

X 

P 

•a 

0) 

X 

X 

4) 

p 

xz 

4) 

p 

p 

5 

id 

id 

H 

H 

M-4 

CO 

o 

id 

o 

a 

•H 

o 

4) 

p 

p 

CO 

5 

(0 

s 

p 

> 

o 

•o 

c 

4) 

•H 

o 

id 

P 

M 

4-4 

73 

O' 

Or 

♦-> 

0) 

o 

CO 

<U 

<u 

o 

(0 

U) 

*0 

•H 

O 

p 

B 

p 

O' 

<0 

5 

x: 

o 

o 

43 

q 

rH 

2 

o 

P 

CO 

p 

43 

p 

p 

B 

s 

4) 

xz 

XZ 

43 

a 

•o 

PJ 

g 

o 

P 

XZ 

43 

(d 

i3 

p 

43 

O 

X 

H 

x; 

p 

c 

P 

5 

o 

o 

43 

p 

CO 

g 

4-) 

4J 

>1 

P 

id 

c 

<3 

(d 

> 

id 

p 

■H 

CO 

43 

CO 

a 

M 

X 

(d 

5 

o 

s 

id 

P 

id 

Cm 

4J 

xz 

id 

p 

jC 

id 

> 

q 

CO 

Id 

43 

p 

g 

*r-4 

“H 

XJ 

o 

g 

p 

id 

TJ 

5 

5 

p 

id 

p 

p 

p 

id 

H 

•o 

o 

TJ 

X 

43 

t 

id 

o 

O 

P 

o 

CO 

KO 

P 

H 

•o 

X 

P 

P 

p 

td‘ 

p 

o 

q 

q 

P 

X 

id 

o 

id 

id 

id 

in 

10 

• 

p 

p 

u 

id 

q 

QO 

Q 

(M 

in 

P 

X 

p 

Q 

43 

CM 

43 

q 

XZ 

X 

> 

U 

o 

43 

p 

p 

id 

X 

CO 

43 

q 

p 

g 

CO 

CO 

P 

43 

O 

o 

(n 

i 

P 

43 

P 

p 

P 

(0 

o 

p 

X 

o 

O 

id 

p 

10 

43 

u 

CO 

o 

P 

s 

g 

10 

p 

p 

id 

X 

B 

id 

•o 

q 

q 

p 

q 

q 

c 

43 

p 

'O 

o 

43 

X 

id 

> 

u 

X 

g 

P 

O 

id 

43 

G 

id 

CO 

P 

P 

XI 

M-l 

X 

id 

E 

p 

id 

43 

tJ 

P 

Cm 

p 

43 

o 

o 

O 

P 

q 

O' 

(0 

43 

CO 

q 

P 

iB 

>1 

P 

P 

5 

in 

Q 

o 

p 

q 

TJ 

P 

TD 

o 

p 

O' 

5 

TJ 

P 

P 

s 

X 

o 

P 

id 

id 

P 

q 

id 

p 

B 

> 

P 

q 

CO 

5 

p 

43 

q 

p 

q 

o 

X 

43 

43 

o 

C3 

P 

u 

> 

X 

u 

p 

43 

Q 

id 

P 

•o 

q 

o 

> 

43 

q 

43 

q 

43 

id 

o 

> 

X 

P 

43 

p 

E 

Q 

p 

p 

id 

X 

id 

43 

XJ 

43 

o 

o 

CO 

q 

< 

q 

P 

P 

p 

TJ 

43 

p 

P 

> 

> 

o 

o 

tj 

q 

P 

q 

u 

o 

p 

o 

43 

o 

P 

O' 

X 

q 

X 

P 

p 

id 

TJ 

5 

q 

O 

id 

r- 

> 

id 

S 

X 

q 

X 

X 

q 

5 

B 

p 

o 

5 

id 

O 

CO 

43 

43 

o 

u 

P 

CO 

P 

q 

10 

P 

XZ 

5 

o 

Cm 

p 

P 

O' 

q 

43 

> 

O 

e 

P 

C 

p 

43 

O' 

< 

P 

id 

P 

'H 

CO 

CX) 

P 

43 

X 

P 

C^ 

43 

q 

p 

43 

q 

id 

p 

U 

o 

o 

q 

o 

:s 

q 

X 

*0 

o 

a 

p 

p 

> 

43 

o 

TJ 

id 

q 

o 

CO 

p 

P 

X 

43 

p 

g 

id 

43 

>1 

> 

X 

V 

p 

p 

B 

TJ 

43 

u 

CO 

p 

X 

CO 

O 

id 

o 

« 

p 

X 

id 

o 

CO 

a* 

p 

id 

43 

X 

p 

o 

p 

p 

CO 

2 

43 

Or 

CO 

X 

rH 

id 

id 

X 

p 

p 

Id 

B 

5 

q 

p 

TJ 

id 

p 

O 

p 

in 

id 

q 

'O 

P 

43 

TJ 

id 

43 

id 

q 

> 

p 

P 

XZ 

p 

X 

id 

43 

X 

q 

>. 

CO 

q 

P 

O' 

o 

p 

T3 

43 

43 

>' 

P 

q 

g 

p 

•H 

Dr 

B 

X 

p 

43 

g_ 

q 

X 

O 

43 

p 

X 

u 

U 

43 

P 

id 

..  43 

o 

M 

P 

p 

H 

Mr* 

P 

*. 

5 

43 

O' 

u 

43 

q 

P 

XZ 

id 

P 

43 

43 

•-X 

•H 

P 

q 

a 

'd* 

> 

CO 

q 

43 

CO 

id 

q 

CO 

id 

O' 

id 

E 

43 

< 

X 

43 

X 

q 

43 

aj 

43 

p 

43 

P 

43 

M 

X 

P 

43 

p 

•o 

id 

(0 

X 

id 

rH 

p 

id 

P 

c 

P 

43 

43 

Or 

> 

p 

B 

CO 

3 

P 

> 

p 

M 

O' 

P 

id 

43 

*0 

P 

o 

& 

X 

P 

X 

B 

id 

id 

5 

p 

43 

in 

P 

X 

X 

p 

H 

CO 

X 

P 

-H 

id 

43 

q 

K 

43 

B 

X 

-o 

43 

P 

X 

43 

o 

Eh 

C 

X 

P 

P 

•P 

q 

p 

id 

q 

>1 

o 

p 

id 

o 

q 

iB 

P 

12 

B 

p 

id 

• 

X 

p 

43 

X 

(0 

P 

g 

o 

X 

P 

43 

CO 

in 

43 

id 

in 

c 

X 

43 

CM 

q 

p 

43 

o 

•o 

(0 

• 

CO 

Cm 

B 

TJ 

p 

q 

>» 

X 

<0 

p 

43 

B 

p 

iB 

id 

O 

43 

43 

P 

id 

P 

O 

1 

iB 

CO 

E 

q 

P 

•o 

O' 

q 

p 

o 

43 

id 

P 

O 

q 

q 

43 

E 

5 

P 

P 

q 

o 

*0 

> 

•o 

rH 

•  o 

p 

q 

q 

CO 

id 

TJ 

p 

43 

o 

p 

>1 

X 

id 

43 

id 

P 

o 

X 

X 

O' 

>. 

P 

q 

43 

q 

iP 

43 

5 

q 

r' 

o 

P 

q 

rH 

B 

o 

id 

p 

P 

p 

P 

id 

(0 

•H 

s 

p 

Cm 

43 

X 

s 

CO 

P 

O' 

Petitioner’s  Exhibit  E 
Page  239  of  458 


VIERRA-  JANYNE  MARGARET  DOB; 11/07/56 

9646  Wil^  ^od  Drive 

North  Bend,  Oregon  97459 

Home  Phone:  759-4287 

Page  6 


(1  /b  OT  14^1) 


in 


a» 

O 

to 

to 

> 

o 

P 

p 

•H 

5 

. 

> 

o 

1 

5 

•o 

TJ 

p 

O' 

a 

> 

01  i 

0) 

P 

00 

G 

o 

P 

1  o 

in 

c 

o 

in 

<T\ 

U 

-H 

5 

<0 

P 

E 

• 

in  P 

o 

o 

in 

JG 

0) 

in 

<N 

to 

5 

<0 

p 

P 

JZ 

-r-l 

00 

q 

£ 

0> 

to 

>i 

P 

p 

P 

CJ' 

in 

O 

<3 

> 

01 

C 

P 

q 

p 

p 

1  0) 

C 

> 

to 

a 

O' 

i3 

H 

1  o 

M 

p 

< 

c 

CO 

to 

XJ 

TJ 

o 

(m 

p 

0) 

e 

C 

lU 

Ip 

JG 

Q 

p 

OJ 

M 

to 

•o 

p 

O' 

JG 

00  ac 

P 

to 

p 

p 

3 

O' 

00 

a; 

XJ 

r-^ 

a 

in 

G 

O 

o 

G 

Ch 

M 

X3 

o 

o; 

P 

P 

p 

o 

fH 

1 

o 

> 

2 

XI 

cn 

VM 

O' 

s 

p 

in 

V  XJ 

c 

G 

tv 

01 

XI 

H 

o 

'  c 

■P 

o 

X. 

> 

p 

q 

<N  OJ 

44 

•-4 

5 

TJ 

•p 

a 

t3 

-H 

0) 

P 

0) 

5 

o 

. 

P 

•  p 

r4 

s 

■H 

O 

P< 

o; 

E 

in  p 

5 

S 

CU 

M 

p 

1 

(0 

1 

P 

P 

0) 

U 

a 

0 

'  in 

*H 

ro 

0) 

to 

in 

P 

CO 

G 

1  P 

44 

<u 

P 

o 

p 

o 

o 

< 

JG 

-P 

p 

0> 

x: 

G 

o 

c 

to 

5 

p 

p 

x: 

c 

C 

JG 

o 

TJ 

p 

p 

p 

0 

1  P 

(0 

o; 

p 

o 

in 

••4 

o 

r4 

O' 

'O 

P 

to 

>. 

o 

XJ 

1  > 

o 

XJ 

c 

to 

JG 

p 

p 

p 

1 

p 

•p 

p 

in 

in 

XI 

o 

>  in 

to 

01 

XJ 

XI 

<u 

in 

01 

p 

o 

Em  tv 

p 

cn 

Ip 

> 

01 

x: 

in 

o 

JG 

TO 

o 

s 

p 

u 

in 

OJ 

1  P 

c 

<u 

44 

5 

y 

P 

o 

q 

O 

o 

to 

to 

Q* 

p 

p 

1  P 

D> 

o» 

0^ 

tO 

JG 

p 

1  o 

1 

(0 

rH 

P 

O' 

X3 

p 

E 

> 

U 

G 

JG 

c 

to 

p 

o 

OJ 

•o 

3 

P 

P 

p 

x: 

tv 

p 

p 

CO  P 

(0 

o 

(0 

•P 

x: 

p 

01 

p 

<0 

•o 

•P 

5 

in 

01 

o 

c 

E 

p 

in 

c 

p 

> 

p 

p 

in 

0 

'  o 

•p 

01 

p 

to 

0) 

o 

to 

p 

1  p 

to 

o> 

6 

p 

JG 

XI 

u 

p 

1 

44 

•p 

TJ 

XJ 

*H 

< 

s 

P 

P 

0) 

j!*; 

JG 

p 

c 

to 

5 

O 

O 

G 

E 

q 

p 

O 

q 

O'  G 

G  O 

Q 

• 

o 

XJ 

5 

G 

•H 

1 

O' 

a\ 

s 

3; 

XJ 

p 

iP 

X 

G 

00 

P 

P 

o 

p 

1  OJ 

• 

•H 

cr» 

in 

G 

p 

H 

S 

^  X 

tn 

p 

p 

XJ 

o 

p 

a> 

o 

o> 

C 

5 

in 

E 

OJ 

p 

p  . 

>» 

u; 

< 

to 

P 

> 

•H 

x: 

p 

to 

JG 

P 

q. 

OJ 

1  <y 

p 

P 

<0 

G 

0> 

O 

p 

• 

to 

M 

XI 

o 

p 

1  P 

0) 

to 

p 

r- 

P 

G 

o 

o 

OJ 

q 

•o 

XI 

in 

00 

Pm 

to 

OG 

> 

•H 

01 

0) 

a 

cn 

P 

CO 

0 

i  in 

p 

fM 

•p 

p 

Pm 

P 

Q 

4  in 

to 

P 

• 

O 

o 

OJ 

£ 

>< 

p 

0) 

P 

P 

-  P 

p 

o 

p 

in 

o 

in 

W  XJ 

•H 

in 

p 

in 

G 

P 

q 

p 

1 

3 

to 

to 

p 

O 

P 

<3 

E 

OJ  tn 

O 

0) 

p 

01 

JG 

to 

E 

> 

>1 

x: 

X5 

JG 

1 

to 

G 

1  to 

to 

> 

O 

in 

P 

0) 

O 

'  ^ 

r-4 

in 

r-l 

x: 

P 

to 

p 

o 

P 

1  rH 

iH 

H) 

P 

O 

XI 

o 

CO 

<0 

o 

E 

P 

p 

O 

to 

in 

•• 

M 

o 

to 

XI 

G 

G 

VD 

0)  XJ 

O 

B 

E 

0) 

to 

B 

N  P 

O 

•r4 

in 

U 

P 

P 

01 

c 

1  G 

X 

o; 

c 

0) 

Pm 

to 

P 

o 

1  O 

E 

o 

p 

p 

P 

0) 

p 

1  ^ 

P 

p 

TJ 

in 

in 

0) 

in 

> 

X 

1 

o 

P 

a 

c 

o 

to 

X 

>« 

<0 

a 

to 

P 

p 

p 

O 

^  G 

o 

to 

JG 

to 

p 

P 

p 

1  B 

£-• 

o; 

x: 

01 

q 

0 

1  p 

O' 

E 

XJ 

p 

in 

P 

x: 

•p 

p 

1  Pm 

(0 

o 

O 

o 

p 

0 

1 

in 

p 

p 

o 

X3 

in 

G 

XJ 

u 

u 

1 

o 

44 

tv 

0) 

p 

• 

o 

p 

P 

in 

to 

p 

-S  s 

r* 

in 

in 

5 

0) 

in 

to 

1 

44 

to 

o 

P 

o 

o 

O' 

TJ 

c 

•P 

x; 

to 

XJ 

0) 

p 

4 

G 

1  P 

•H 

s 

01 

ac 

XJ 

e 

> 

in 

01 

0 

P 

0) 

<r» 

01 

p 

2 

X 

1  o 

P 

p 

00 

M 

> 

0) 

0 

u 

VO 

to 

<0 

cr» 

p 

XJ 

in 

0> 

OJ 

:  § 

r' 

1 

p 

5 

p 

, 

5 

3 

p 

JG 

3 

X 

in 

to 

>1 

in 

W 

01 

CJ 

► 

r' 

x: 

G 

P 

a 

O' 

X3 

p 

<T^ 

p 

5 

to 

p 

c 

c 

to 

to  c 

f— 1 

o 

p 

P 

p 

& 

XJ 

p 

1  p 

c 

p 

JG 

p 

in 

c 

u 

0) 

M 

XI 

in 

in 

o 

p 

G 

1  XJ 

o 

0) 

in 

p 

G 

CO  tv 

rH 

(M 

to 

44 

p 

O 

in 

H 

to 

p 

B 

u 

JG 

to  in 

0> 

XI 

P 

o 

01 

CJ 

>  OJ 

X 

p 

p 

o 

01 

E 

p 

M 

p 

1  in 

p 

<0 

XJ 

c 

in 

P 

p 

P 

p 

1  m 

(0 

x: 

o 

’P 

to 

P 

> 

o 

Q 

OJ  o 

TJ 

P 

o 

in 

x: 

P 

S 

o 

CJ 

>  a 

in 


to 

p 

> 

o 

p 

TO 

OJ 

X 

o 

O' 

E 

3 

q 

q 

q 

p 

P 

ts 

p 

p 

p 

c 

X 

o 

OJ 

q 

OJ 

OJ 

OJ 

5 

E 

P 

p 

XJ 

Em 

> 

i3 

to 

p 

TO 

XJ 

in 

o 

XJ 

O' 

TO 

OD 

u 

OJ 

OJ 

P 

X 

OJ 

X 

p 

tv 

3 

X 

in 

P 

TO 

O' 

X 

p 

> 

IS 

OJ 

3 

q 

o 

o 

q 

o 

TO 

>1 

o 

1 

P 

o 

in 

p 

o 

p 

p 

g 

o 

c 

O 

o 

P 

o 

Em 

o 

to 

in 

o 

> 

p 

o 

o 

XJ 

p 

p 

P 

X 

p 

(0 

to 

in 

TO 

OJ 

OJ 

in 

X 

3 

> 

>1 

q 

to 

> 

X 

q 

TO 

o 

0 

JX 

p 

o 

TO 

CT 

X 

P 

q 

X 

to 

►*) 

tn 

in 

to 

p 

p 

OJ 

o 

p 

p 

p 

in 

X 

OJ 

X 

o 

tv 

Em 

in 

P 

q 

OJ 

o 

to 

TO 

X 

«. 

p 

p 

a 

r4 

u 

in 

o 

OJ 

p 

p 

o 

P 

in 

E 

q 

X 

OJ 

in 

OJ 

in 

P 

p 

? 

p 

q 

XJ 

> 

P 

to 

p 

p 

p 

o 

o 

p 

in 

X 

P 

o 

X 

p 

XJ 

to 

p 

to 

TO 

p 

1 

TO 

X 

OJ 

tv 

X 

X 

CJ' 

X 

3 

p 

q 

c 

in 

c 

P 

OJ 

c 

OJ 

p 

o 

p 

P 

p 

OJ 

X 

X 

q 

to 

a 

o 

XJ 

OJ 

p 

X 

q 

X3 

> 

p 

>t 

CJ 

• 

p 

to 

to 

TO 

TO 

OJ 

p 

P 

OJ 

X 

O' 

O 

p 

X 

OJ 

O' 

tn 

O' 

> 

q 

XJ 

o 

OJ 

X3 

u 

o 

to 

in 

X 

P 

XJ 

in 

to 

p 

a 

p 

E 

to 

•m 

to 

XJ 

JG 

TO 

tv 

p 

q 

P 

XJ 

P 

p 

0) 

TO 

TO 

OJ 

p 

P 

p 

XJ 

q 

O 

X 

XJ 

O 

p 

p 

TO 

P 

O 

< 

a 

p 

3 

p 

P 

1 

in 

p 

o 

Em 

OJ 

X 

• 

p 

X 

P 

o 

tn 

o 

p 

to 

in 

P 

q 

o 

• 

TO 

OJ 

p 

p 

XJ 

OJ 

in 

Cm 

p 

o 

p 

o 

q 

X 

g 

P 

X 

to 

o 

to 

p 

g 

>t 

OJ 

a 

P 

q 

> 

a: 

Ai 

a 

q 

CO 

2 

B 

to 

u 

o 

o 

OJ 

P 

p 

to 

P 

OJ 

u: 

< 

o 

XJ 

p 

E 

to 

X 

0) 

p 

p 

o 

C 

in 

X 

X 

q 

2 

p 

OJ 

% 

to 

p 

OJ 

OJ 

OJ 

o 

XJ 

o 

XJ 

p 

tn 

XJ 

q 

p 

OJ 

p 

p 

q 

o 

> 

O' 

2 

to 

to 

o 

p 

q 

TO 

p 

p 

to 

o 

OJ 

p 

OJ 

3 

o 

p 

XJ 

p 

q 

OJ 

O' 

XJ 

o 

OJ 

TO 

OJ 

TO 

q 

p 

in 

x^ 

X 

> 

p 

o 

o 

o 

Em 

to 

p 

o 

p 

p" 

o 

in 

•n 

X 

TO  •—  in 

OJ 

OJ 

>1 

P 

Cj 

p 

o 

• 

P 

p 

OJ 

u 

TO 

X 

P 

p 

p 

OJ  . 

in 

OJ 

O 

p 

O' 

> 

in 

OJ 

a 

p 

tc 

p 

X 

in 

in 

r4 

to 

O' 

JG 

•iH 

q 

H 

q 

>1 

to 

OJ 

» 

2 

P 

o 

X 

O' 

OJ 

tn 

p 

in 

in 

> 

p 

TO 

G 

? 

JG 

tv 

r4 

XJ 

o 

• 

P 

N 

OJ 

p 

p 

5 

O' 

P 

X 

C 

o 

P 

p 

q 

tn 

p 

5 

o 

p 

o 

O' 

OJ 

o 

p 

c 

p 

in 

M 

3 

q 

g 

% 

tn 

OJ 

p 

p 

OJ 

o 

5 

2 

3 

to 

p 

p 

TO 

X 

in 

3 

X 

XJ 

tn 

O 

> 

JS 

p 

in 

H 

OJ 

to 

P 

to 

XJ 

•H 

CJ 

C 

p 

p 

3 

XJ 

o 

p 

E 

2 

. 

p 

<0 

u 

OJ 

XJ 

03 

X 

G 

in 

tn 

P 

p 

P 

OJ 

OJ 

P 

TO 

OJ 

TO 

tv 

X 

XJ 

OJ 

o  • 

XJ 

p 

X 

p 

X 

U 

TO 

p 

O 

in 

& 

0 

o 

1 

JG 

X 

3 

P 

to 

to 

a 

U 

X 

P 

in 

p 

5 

3 

q 

q 

P 

P 

p 

q 

tv 

OJ 

to 

P 

o 

G 

p 

to 

X 

p 

p 

o 

o 

m 

p 

p 

P 

Em 

CO 

X 

Petitioner’s  Exhibit  E 
Page  240  of  458 


(1  //  OT 


C 

04 

o 

■p 

01 

P 

O 

Of 

OJ 

T3 

+j 

Of 

u 

o 

M 

r-H 

d 

1 — i 

>1 

HP 

T3 

& 

■ri 

>. 

44 

d 

d. 

o 

> 

s 

V 

Of 

a 

t— 4 

O 

Of 

>1 

>> 

o 

44 

s 

> 

o 

o 

T3 

r-| 

Of 

■P 

rH 

fu 

dJ 

M 

■p 

0. 

■P 

rn 

id 

d 

d 

d 

4^; 

H 

D, 

* 

Of 

x: 

rH 

in 

P 

Of 

d 

(B 

ra 

(B 

d 

IB 

d 

w> 

TP 

M 

d 

IQ 

d 

Of 

Of 

Of 

c 

Of 

H 

Of 

Of 

40 

IQ 

o 

JH 

u 

in 

d 

OJ 

U 

fB 

X 

4*; 

iH: 

d 

<B 

44 

n 

(M 

Of 

Of 

9! 

u 

13 

U 

u 

r— 1 

(B 

3: 

rl 

13, 

^1 

+4 

d 

d 

IQ 

'H 

d 

hi 

d 

(B 

■i-i 

■rH 

M 

o 

iB 

£ 

Of 

+J 

u 

* 

IB 

G 

d 

S 

(M 

Of 

13 

O 

d 

44 

■H 

o 

'H 

Of 

c 

in 

U 

Of 

(B 

O 

OH 

3: 

tn 

13 

e 

o 

’H 

o 

4<; 

P 

Of 

Of 

IQ 

d 

O 

■ 

(d 

« 

a 

o 

■'H 

g 

d 

X 

d 

P 

pi 

IQ 

Of 

rH 

& 

Of 

m 

n 

d 

>14 

in 

U 

E-i 

O 

44 

B 

d 

% 

rH 

13 

IQ 

O 

n 

O 

p 

Of 

d 

'r4 

3 

'H 

O 

Ct. 

d 

(B 

d 

RJ 

5 

Ph 

-n 

■Cf 

44 

c 

o 

? 

P 

Of 

M 

V 

1— 1 

44 

40 

M 

0) 

Of 

3 

Of 

o 

d 

4J 

■rt 

X? 

rH 

O 

U 

P 

e 

44 

u 

P 

E3. 

d 

d 

fi5 

+J 

44 

d 

M 

iH 

g 

P 

B 

Of 

-H 

H 

o 

Q 

Of 

<2 

Of 

P 

x: 

P 

Of 

Of 

(C 

(Q 

(—1 

rH 

d 

M 

d 

(•4 

d 

o 

d 

J4 

V 

(B 

n 

Of 

(B 

3 

Of 

Of 

Of 

p 

Of 

'S 

IQ 

o 

u 

Ph 

O 

4^; 

CO 

rH 

+4 

d 

Of 

rH 

■a 

p 

Of 

44 

u 

(B 

B 

(d 

o 

CB 

+j 

44 

o 

o 

9i 

Of 

e 

M 

d 

Ib 

D. 

13 

d 

o 

in 

IB 

■H 

-H 

H 

Of 

O 

3 

■H 

IQ 

> 

+J 

■iH 

fH 

> 

Xl 

+J 

Of 

Of 

? 

PV 

u 

Ed 

iB 

£f5 

>44 

SH 

Of 

d 

d 

Pm 

■a 

3 

Of 

d 

TJ 

O 

d 

O 

m 

d 

IQ 

+j 

Of 

1^ 

4~i 

m 

■H 

■H 

a 

44 

-rH 

in 

o 

IQ 

n 

tP 

Of 

o 

44 

(B 

o 

flj 

+4 

aj 

Of 

n 

Of 

d 

d 

o 

1-1 

3 

p 

tn 

d 

>1 

IP 

in 

IQ 

e 

X 

Of 

d 

■■H 

o 

44 

44 

o 

rH 

'H 

c; 

ui 

at 

H 

44 

44 

d 

M 

>T 

P 

(4 

u 

in 

Sh 

d 

o 

d 

44 

m 

Of 

»— t 

O 

Id 

(d 

fB 

>44 

■H 

■H 

■h; 

M 

(B 

d 

13 

U 

<— 1 

i— 1 

o 

d 

tn 

d 

13 

X 

Of 

d 

Of 

tn 

Q 

(B 

(B 

d 

in 

■H 

Of 

OP 

O 

4£^ 

& 

4£i 

Of 

O-l 

Of 

+4 

IH 

d 

Of 

■H 

g. 

IQ 

id 

^3 

%} 

6 

d 

Of 

p 

in 

o 

Of 

P4 

■H. 

Of 

Of 

tf 

X 

IQ 

d 

d 

o 

0) 

o 

td 

tp 

d 

dr 

pi 

P 

Of 

Id 

d 

dJ 

fO 

O 

? 

d 

IQ 

in 

d 

43 

X 

£ 

■a 

3: 

■H 

d 

H 

p> 

44 

(B 

o 

(d 

o 

-H 

d 

ot 

9^ 

d 

9 

u 

Of 

d 

P 

St 

X 

Ph 

4< 

Of 

+J 

(3 

m 

d 

in 

+J 

& 

p 

d 

j*: 

d 

*4 

0) 

d 

d 

-H 

o 

44 

m 

o 

€ 

Xl 

44 

Of 

in 

d 

■ri 

Cf 

SH 

d 

Of 

n 

■«™t 

»— t 

P 

44 

?3 

JmI 

Of 

oo 

CO 

■H 

5 

pi 

5 

s 

13 

rH 

Eh 

i 

EJi 

44 

OJ 

Of 

P 

Ui 

n 

g 

ET^ 

Of 

c 

SH 

44 

Of 

in 

lA 

(13 

■i 

e 

O 

Of 

(B 

1— I 

B 

TS 

-H 

H 

ti 

O 

■■H 

< 

-9 

in 

’B 

d 

5 

44 

>44 

X 

CP 

Ol 

OP 

H 

tB 

d 

IQ 

44 

■H 

Of 

d 

d 

M 

> 

a 

■i-i 

(B 

d 

Of 

. 

Of 

o 

P 

-rl 

Efl 

■r4 

Of 

P* 

Of 

B 

IQ 

Of 

P 

d 

Of 

pH 

p 

0 

rH 

O 

I— 1 

U 

P 

n 

|J 

■.H 

d 

o 

o 

04 

1— E 

■H 

1H 

I-H 

tSi 

d 

>i 

d 

cd 

cd 

IQ 

in 

"Hi 

■H 

13 

)H 

m 

-fH 

EA 

O 

H 

d 

fd 

in 

d 

-H 

+4 

CU 

s= 

d 

a 

44 

:s 

>1 

d 

U 

ly 

135 

cm 

Of 

■H 

■y 

44 

Of 

d 

44 

Of 

d 

in 

Of 

rH 

OJ 

d 

-o 

d 

Of 

Of 

d 

Of 

u 

< 

M 

TO 

d 

tTI 

0, 

o 

d 

01 

d 

d 

d 

44 

B 

44 

> 

M 

jt; 

Of 

P 

o 

V 

IQ 

44 

o 

xi 

M 

U} 

o 

V 

■P 

B 

o 

Of 

Of 

Q 

d 

W 

o 

’•H 

T3 

Of 

(d 

p 

(d 

Q 

C4 

rH 

d 

in 

T3 

d 

r4 

44 

m 

d 

P 

X 

d 

>i 

■§ 

TJ 

P 

O 

%4 

m 

M 

m 

(B 

d 

rH 

k 

>1 

OP 

d 

d 

44 

fB 

i-H 

(B 

(d 

d 

+4 

d 

rH 

Of 

Dh 

fv 

> 

d 

T4 

d 

p 

iB 

E3L4 

13 

Of 

Of 

o 

rH 

d 

cB 

1—1 

■H 

o 

€ 

44 

d 

o 

4<; 

CO 

+J 

B 

Of 

44 

O 

<— 1 

d 

n 

d 

-H 

d 

o 

d 

Of 

’H 

IH 

o 

93 

U 

CP 

M 

(B 

p 

d 

o 

in 

Sh 

C3 

U 

tn 

Xl 

(B 

Of 

u 

d 

■H 

P 

Of 

44 

-r-C 

(d 

Of 

If} 

N 

9^ 

e 

ttj 

(d 

H 

(M 

Of 

o 

44 

> 

X 

44 

$ 

d 

c 

d 

44 

'T 

e 

d 

■i-l 

Of 

T3 

Of 

44 

d 

p 

d 

Of 

o 

d 

-H 

Of 

>1 

d 

d 

» 

(B 

Of 

o 

44 

Of 

■ 

e 

Ot 

d 

in 

d 

CB 

u 

d 

44 

EB 

d 

d 

(-£ 

d 

d 

o 

Of 

tn 

d 

d 

u 

Csi 

*4 

o 

5 

(B 

93 

P4 

H 

Of 

je: 

> 

a 

Of 

Of 

Pm 

in 

■H 

s 

> 

1-t 

(B 

p 

O 

o 

m 

(B 

(4 

k 

r- 

IQ 

df 

■S 

s 

Of 

Tf 

= 

n 

44 

U 

o 

Id 

d 

P 

X 

M 

o 

d 

Of 

> 

+J 

EB 

o 

t:3 

9i 

d 

Of 

P 

d 

Of 

!-H 

H 

Of 

5f 

> 

d 

€ 

5 

tf 

44 

Of 

in 

'3 

jii 

44 

o 

d 

p  - 

iH 

Of 

+4 

iH 

Of 

O 

d 

d 

d 

p 

o 

(B 

o 

H 

rH 

k 

iH 

<— 1 

IQ 

Of 

<U 

* 

Of 

■r4 

o 

Cd 

P 

r 

cn 

]Sr 

Of 

Of 

Of 

m 

iH 

Of 

M 

X 

Of 

£ 

d 

d 

X 

CQ 

Of 

44 

Of 

fB 

44 

Xi 

d 

s> 

4-1 

d 

B 

B 

Of 

Of 

U 

d 

u 

44 

5f 

S 

fO 

- 

d 

O 

d 

04 

cn 

in 

Of 

Of 

Of 

■H 

4J 

13 

■H 

a 

5r 

IQ 

k 

* 

d 

(B 

m 

> 

d 

(4 

M 

X 

C 

d 

c 

rH 

d 

d 

py 

i— t 

44 

Of 

P" 

o 

EM 

Of 

a 

d 

Of 

Of 

Of 

+J 

rH 

d 

(B 

IQ 

IQ 

d 

u 

m 

M 

04 

fB 

(0 

B 

d 

d 

E-< 

P 

44 

44 

(B 

44 

P 

-o 

0-1 

u 

Sh 

Of 

d 

3i 

o 

o 

H 

d 

■H 

Of 

X 

44 

r4 

Cm 

44 

.c 

H 

€ 

1 

d 

Cl4 

d 

Of 

(B 

d 

m 

TJ 

(B 

o 

IQ 

5 

-P 

4-> 

IQ 

Of 

44 

■p 

d 

Of 

P4 

& 

44 

hj 

IB 

dJ 

» 

O 

d 

H 

Of 

d 

(d 

13 

Of 

■ 

IQ 

3: 

pd  m 

-d 

o 

& 

X 

o 

Of 

in 

in 

TJ 

Of 

(B 

d 

Of 

rH 

S  in 

4J 

44 

o 

13 

d 

d 

p 

>1 

d 

CJ 

in 

m 

IQ 

-H 

£  ^ 

.-  o 

'H 

d 

Of 

o 

id 

Of 

o 

Of 

p 

■rl 

•P 

v4 

M 

t-  r- 

O 

O 

+4 

d 

d 

Of 

d 

OB 

M 

Jh 

o 

IB 

d 

(L 

M  O  CO 

CM 

+3 

m 

d 

1-4 

O 

Of 

Sh 

d 

Of 

< 

K  OJ  Cl 

m 

tH 

Of 

H 

44 

0 

d 

T3 

U 

Jh 

K  >  c 

d 

TJ 

P 

B 

u 

J-i 

p 

44 

44 

rH 

Of 

I— 1 

13 

d 

-H  O  ( 

iC 

o 

d 

d 

JB 

*44 

Of 

Q 

T3 

P 

rl 

o 

d 

03 

iB 

'H 

-rl 

^  0^ 

>1 

■H 

> 

d 

o 

x: 

P 

l-D  Q  OJ  m 

d 

Of 

d 

Of 

Pm 

>; 

Of 

O 

P 

d 

o 

e 

TS 

IQ 

tn 

u  r- 

fiJ 

d 

4< 

Of 

(Q 

o 

d 

44 

o 

o 

rH 

■Of 

(B 

'*0  o 

d 

■H 

u 

O 

d 

P 

p 

IM 

d 

Of 

-H 

Of 

3 

o 

4^ 

i 

B 

O 

m 

Of 

pi 

M 

in 

(d 

X 

HH 

d 

O 

d 

{Q 

d 

m 

44 

d 

13 

> 

O 

O 

44 

tn 

■H 

4J 

^  TJ  dJ 

u 

n 

u 

Of 

d 

<B 

P 

Of 

(44 

O 

in 

3: 

44 

01 

■rl 

3  G  C 

‘H 

10 

(M 

Pn 

Of 

IQ 

p 

Of 

d 

X 

d 

Oi 

o 

O 

c 

■H  o 

■S 

(U 

U 

o 

d 

+4 

Of 

tn 

a 

s. 

13 

Of 

■rl 

Of 

1  H  CQ  ^ 

S 

e 

1—1 

|4 

4^ 

t4 

n 

44 

■—1 

T3 

44 

d 

iQ 

■■H 

OJ 

9i 

to 

a 

fd 

d 

d 

(B 

u 

d 

■H 

o 

^  lo  ^  dj  a> 

44 

d 

flj 

p 

tJi 

o 

W 

Of 

SH 

d 

Of 

p 

rH 

■P 

93 

d 

d 

4t; 

di 

Ul 

d 

P 

B 

0 

Ck 

01 

EB 

(id  J-l  E  c?' 

O 

e 

o 

o 

n 

u 

(5 

|j 

o 

Of 

t4 

tH 

t-H 

d 

(1, 

SH 

Sh 

H  U3  O  o  rtJ 

O 

o 

-H 

'H 

id 

44 

id 

u 

p 

M 

□ 

o 

M 

O 

o 

fB 

Of 

*-iH 

Of 

^  CT\  s  rn  Cu 

d 

to 

S 

04 

(B 

o 

Pm 

o 

d 

-H 

14-4 

U 

■d 

d 

3: 

14H 

B 

QD 

CD 

O 

o 

o 


Petitioner’s  Exhibit  E 
Page  241  of  458 


VIERRA-  ,  JMYNE  MARGARET  DOB:  11/07/56 

9646  Wilw. ^od  Drive 

Worth  Bend,  Oregon  97459 

Home  Phone  I  759-4237 

Page  8 


(1  /»  OT  14ai) 


Petitioner’s  Exhibit  E 
Page  242  of  458 


VIERRA-(  ,  JANYNE  MARGARET  008:11/07/56 

9646  Wii  jd  Drive 

North  Bend,  Oregon  97459 

Home  Phone:  759-4287 

Page  9 


(1  /y  oT  i4ai) 


a> 

x: 

x: 

TJ 

in 

p 

P 

in 

♦J 

•H 

• 

in 

in 

3 

tn 

<0 

c 

o 

c 

O' 

to 

5 

in 

•H 

P 

as 

•H 

00 

5 

x: 

00 

to 

1 

01 

0> 

5 

<u 

p 

P 

1 

O' 

fO 

xa 

x«; 

ac 

c 

CO 

to 

rH 

q 

o 

4> 

(U 

•H 

1 

t3 

P 

g 

<D 

X 

1 

(V 

as 

p 

to 

t3 

P 

JZ 

as 

in 

Cm 

5 

p 

o 

4-> 

c 

<u 

to 

Cm 

“S 

o 

• 

xa 

u 

> 

}-l 

in 

c 

<0 

. 

P 

at 

O' 

(U 

•H 

o 

c 

to 

4> 

X3 

•3 

xa 

5 

♦-> 

M 

in 

<u 

V 

xz 

in 

OJ 

O' 

c 

Cu 

(U 

p 

P 

at 

C 

3 

•H 

(U 

0) 

c 

at 

O 

P 

xi 

o 

p 

P 

p 

•a 

a 

5 

at 

4-> 

0) 

♦J 

>t 

in 

to 

at 

a 

> 

0) 

e 

P 

p 

o 

X 

3 

o 

B 

o 

o 

p 

p 

xa 

M 

o 

x: 

o 

0) 

0) 

p 

P 

(0 

44 

p 

o 

p 

in 

P 

P 

0) 

<u 

-Q 

p 

a 

p 

o 

<0 

to 

to 

in 

*o 

B 

0) 

o 

rH 

xa 

5 

a 

<u 

<3 

B 

a 

M 

p 

0) 

3 

c 

o 

-H 

o 

0) 

xa 

o 

x: 

a> 

o 

X3 

o 

a 

p 

£ 

>4 

-H 

0) 

■g 

iH 

c 

<0 

(U 

•rH 

rH 

4-> 

JC 

a; 

>» 

f3 

p 

JQ 

xa 

rH 

c: 

'O 

(0 

p 

O' 

to 

<u 

c 

flj 

P 

T3 

Cm 

>1 

•3 

at 

B 

<1> 

in 

P 

rH 

£ 

rH 

p 

,c 

3 

o 

<U 

XJ 

o 

at 

Q 

X 

9 

•i“» 

xa 

CJ 

a 

p 

P 

•3 

S 

-p 

P 

rH 

<0 

fo 

in 

<l) 

rH 

0) 

P 

H 

£ 

<D 

IS 

xa 

in 

•H 

5 

0) 

in 

C 

•rH 

C 

o; 

•H 

o 

o 

xa 

•3 

in 

5 

<U 

in 

in 

p 

P 

x*: 

•H 

O' 

£ 

•H 

0) 

o 

*3 

00 

o 

4J 

o 

in 

5 

a> 

00 

TS 

•iH 

5 

o 

P 

<0 

1 

r- 

s 

<D 

3 

1 

to 

*H 

xa 

iH 

p 

a 

O 

u 

P 

in 

<V 

1 

Cm 

VI 

■9 

o 

<0 

c 

>. 

tH 

D 

xa 

a; 

at 

(0 

to 

U 

P 

O' 

X 

xa 

p 

in 

P 

. 

O' 

[m 

o 

P 

(0 

u 

O' 

c 

TJ 

ca 

P 

TJ 

at 

tn 

•H 

c 

o 

to 

P 

rH 

P 

at 

P 

<3 

MH 

x: 

at 

3 

xa 

p 

<0 

(3 

-rl 

p 

fH 

P 

P 

O 

O' 

P 

(0 

B 

•H 

0) 

««H 

5 

•H 

w 

rH 

-H 

(U 

in 

in 

< 

g 

<U 

x; 

xa 

£ 

0) 

at 

in 

o 

0) 

in 

•H 

> 

xz 

at 

in 

p 

U 

IS 

p 

in 

xa 

a; 

5 

O 

CQ 

in 

•H 

MH 

c 

p 

4J 

(0 

xa 

rH 

rH 

rH 

at 

u 

♦J 

O 

•o 

o 

rH 

at 

at 

xa 

c 

flS 

O' 

c 

p 

E 

•H 

xa 

in 

P 

o 

*3 

i? 

(3 

•H 

£ 

g 

<U 

P 

P 

xc: 

•H 

0) 

t3 

ac 

TJ 

in 

P 

O 

g 

xa 

£ 

P 

(6 

•3 

xa 

•m 

O 

p 

•3 

at 

5 

P 

•M 

• 

c 

B 

'O 

(M 

C 

c 

CM 

<0 

a 

O 

0) 

at 

at 

•H 

H 

4J 

o» 

f— 1 

P 

TJ 

p 

P 

p 

a 

in 

00 

p 

<0 

c 

to 

at 

a 

P 

1 

C 

xa 

to 

xa 

•3 

to 

0> 

to 

4J 

fO 

0) 

o 

P 

xa 

£ 

<0 

»H 

x: 

in 

X'i 

o 

o 

in 

JC 

1 

(0 

c 

<u 

p 

P 

xa 

<u 

♦J 

O' 

p 

<d 

X 

c 

to 

> 

(0 

p 

p 

•H 

«u 

jC 

P 

•H 

<u 

JZ 

5 

> 

Pm 

p 

to 

5 

rH 

to 

rH 

> 

0* 

O' 

c 

x: 

in 

o 

4J 

<0 

<3 

p 

H 

o 

to 

xz 

<u 

u 

c 

P 

o; 

5 

It 

It 

•— 1 

O' 

-H 

P 

•H 

0) 

xa 

<u 

> 

P 

in 

to 

p 

• 

0) 

4J 

r-l 

'S 

3 

x: 

o 

at 

p 

h' 

xz 

at 

o 

P 

•r> 

o 

tH 

O' 

B 

od 

a 

in 

<v 

•o 

p 

to 

P 

o 

X2 

•H 

to 

c 

<u 

o 

•H 

p 

rH 

> 

xa 

<0 

0) 

M-l 

P 

TJ 

xa 

3 

to 

p 

p 

w 

in 

P 

•H 

O 

in 

in 

c 

O' 

o 

to 

at 

p 

<0 

H 

C 

0) 

in 

xa 

•3 

0) 

rH 

o 

P 

•H 

rH 

P 

at 

rH 

n 

4j 

q 

<U 

in 

xa 

3 

c 

(0 

f—i 

o 

to 

•w 

O 

at 

5 

<0 

o 

0) 

xz 

MH 

P 

B 

o 

<v 

x: 

<u 

p 

5 

<v 

O 

to 

5 

0) 

Z 

5 

in 

c 

X 

a 

xz 

c 

u 

0) 

P 

£ 

at 

3 

(U 

a> 

(0 

o 

<U 

3 

O' 

TJ 

B 

4-> 

X3 

O' 

• 

f-i 

c 

C 

.. 

(M 

M-4 

p 

o 

f3 

at 

in 

flj 

<u 

y 

9 

•H 

'3 

p 

M 

•H 

73 

x: 

> 

P 

to 

p 

<v 

to 

p 

•-C 

4J 

<0 

x: 

3 

in 

£ 

£ 

xa 

O 

x: 

O' 

u 

O 

O 

u 

♦J 

O' 

a 

o 

XZ 

O 

•H 

in 

•*H 

o 

in 

P 

x: 

c 

rO 

>t 

o 

•H 

(U 

at 

p 

<U 

M 

P 

O' 

P 

xa 

in 

B 

O' 

•H 

> 

& 

P 

•H 

<0 

c 

<u 

0) 

>1 

in 

O 

•a 

u 

•H 

c 

5 

iH 

p 

<V 

•H 

£ 

P 

O 

o 

<u 

rH 

to 

•H 

at 

P 

3 

M 

o 

a 

>1 

x: 

<V 

w 

xa 

x: 

P 

O 

P 

0) 

O' 

O 

to 

£ 

p 

in 

xa 

at 

<0 

OI 

p 

rH 

xa 

X 

01 

rH 

• 

>. 

E 

0) 

P 

at 

0) 

O 

p 

to 

p 

0» 

■i 

X 

•H 

5 

£ 

xa 

in 

O 

*3 

•3 

rH 

•H 

p 

a 

CD 

oo 

P 

rH 

0) 

P 

xa 

to 

o 

3 

3 

£ 

in 

<0 

o 

£ 

O 

0) 

p 

x: 

OI 

p 

p 

g 

P 

o 

01 

0) 

at 

•rH 

ca 

xa 

O 

M 

O 

c 

P 

£ 

o» 

o; 

£ 

tH 

in 

P 

o 

S 

t6 

p 

P 

to 

*3 

P 

O 

§ 

01 

> 

o 

P 

Cm 

•H 

p 

rH 

g 

•H 

a 

*3 

in 

O 

H 

O' 

at 

P 

in 

o; 

B 

0) 

01 

H 

5 

•H 

xa 

XJ 

at 

P 

01 

P 

to 

xa 

to 

in 

'H 

p 

£ 

xa 

3 

•H 

O 

at 

<0 

*3 

H 

O 

P 

g 

xa 

C 

xa 

P 

S’ 

o 

P 

x: 

to 

in 

to 

> 

>1 

xa 

OI 

5 

•H 

• 

to 

3 

a 

xa 

in 

P 

0) 

in 

TJ 

to 

o 

01 

01 

P 

p 

p 

p 

£ 

0) 

o 

*3 

0> 

O' 

xa 

«4H 

'M 

rH 

xa 

>1 

P 

XZ 

O 

01 

at 

3 

p 

•H 

to 

at 

P 

P 

xz 

O 

O 

xa 

rH 

P 

a 

rH 

XZ 

*> 

g 

3 

in 

to 

at 

at 

o 

o; 

O 

at 

•H 

3 

P 

B 

in 

xa 

xa 

xz 

xa 

to 

to 

O' 

p 

•H 

P 

O 

o; 

P 

3 

c 

O' 

in 

P 

p 

g 

O 

p 

•H 

O' 

at 

P 

at 

01 

P 

to 

B 

xa 

P 

>1 

rH 

c 

c 

at 

H 

to 

•H 

t3 

Oj 

in 

P 

to 

*3 

(Xi 

p 

E 

to 

to 

Cm 

0) 

P 

P 

iH 

p 

p 

in 

in 

in 

xa 

rH 

01 

<0 

•H 

in 

Oi 

to 

car 

p 

xa 

p 

o> 

•H 

o 

o) 

in 

p 

X 

p 

P 

•3 

o 

O' 

at 

P 

C 

p 

tO 

o; 

•3 

g 

in 

xa 

3 

Eh 

in 

5 

0) 

P 

at 

0) 

o 

i-» 

O 

P 

P 

in 

01 

in 

xz 

xa 

to 

to 

£ 

0) 

o; 

P 

P 

in 

5 

•3 

O' 

•H 

xz 

in 

to 

O' 

g 

o; 

xa 

at 

•H 

£ 

3 

at 

rH 

X 

>1 

xa 

in 

xa 

XZ 

p 

rH 

to 

P 

0) 

p 

g 

•H 

<0 

•3 

xa 

p 

to 

& 

15 

? 

o> 

xa 

01 

to 

> 

P 

xa 

in 

O' 

at 

c- 

P 

OI 

in 

p 

00 

g 

P 

xa 

3 

X'tl 

1 

xa 

s 

•n 

OH 

c 

CO 

*3 

O' 

O 

t3 

rH 

to 

•H 

rH 

xa 

01 

p 

1 

xa 

g 

3 

I5 

xa 

O' 

Cm 

O' 

O 

g 

•w' 

p 

O 

£ 

>1 

•H 

g 

to 

•H 

to 

ca 

. 

xa 

to 

5 

0) 

xa 

'3 

01 

a 

p 

xa 

O 

> 

o 

to 

Cm 

Eh 

at 

to 

p 

at 

0) 

0)‘ 

xa 

> 

B 

O 

in 

3 

•S  ' . 

01 

xa 

£ 

rH 

xa 

<0 

to 

Eh 

•H 

o 

p 

u 

to 

xa 

a 

0> 

p 

0) 

M 

xz 

to 

xa 

iH 

at 

xz 

g 

>1 

iH 

xa 

o 

in 

to 

to 

(0 

p 

p 

to 

p 

XZ 

o 

> 

o 

O 

01 

O 

p 

p 

15 

P 

£ 

P 

o 

at 

•H 

M 

p 

P 

xa 

P 

xa 

P 

P 

04 

in 

P 

•iH 

p 

01 

•H 

01 

to 

rH 

01 

3 

to 

O' 

<0 

£ 

iH 

O’ 

at 

xca 

P 

3 

T3 

-3 

P 

xa 

xz 

0) 

g 

in 

O 

O' 

£ 

xa 

ca 

to 

•rH 

OH 

•H 

p 

0) 

o 

xa 

C 

01 

p 

P 

01 

P 

xa 

<0 

£ 

xa 

P 

P 

P 

3 

5 

OI 

O 

in 

01 

to 

o 

O 

g 

u 

p 

tH 

xa 

c 

>t 

o 

P 

P 

to 

0) 

£ 

o 

xa 

in 

P 

£ 

p 

<0 

c 

P 

*3 

c 

15 

o 

in 

c 

'3 

OI 

O' 

01 

3 

o 

rH 

0?  • 

g 

> 

01 

f-* 

X} 

O 

g 

■H 

01 

O' 

P 

O 

to 

p 

in 

p 

O' 

p 

in 

at 

3 

in 

•3 

15 

p 

c 

ca 

p 

01 

p 

to 

to 

•3 

in 

£ 

3 

P 

xa 

p 

•iH 

3 

•H 

£ 

•H 

P 

a 

Xf 

-n 

'O 

to 

Petitioner’s  Exhibit  E 
Page  243  of  458 


VIERRA-  I,  JANVHS  l^GARET  DOB;  11/07/56 

9646  Wix  .od  Drive 

North  Bend,  Oregon  97459 

Home  Phone:  759-4287 

Page  10 


(1»U  OT  14ai) 


>t  Vi 


■H 

LFl 

> 

41 

d 

P 

Id 

p 

P 

H 

3 

OJ 

TJ 

H 

XJ 

cd 

d 

O 

En 

d 

o> 

S 

m 

d 

d 

o 

■iH 

X! 

OJ 

'H 

p 

M 

03 

CO 

3 

o 

3 

m 

+J 

tji 

u 

X 

p 

U 

P 

X 

Td 

P 

M 

CO 

oo 

(0 

<0 

p 

m 

T( 

Id 

P 

oo 

03 

■6 

Cu 

13 

£ 

ua 

o 

d 

o 

H 

T3 

X 

d 

p 

p 

4J 

Ui 

3 

(d 

P 

■a 

JsL 

X 

03 

1^ 

o 

♦J 

01 

c 

O 

OJ 

d 

M 

o 

o 

OJ 

tJt 

-H 

e 

iH 

H 

M 

Id 

P 

O 

u 

Vi 

o 

S 

<0 

OJ 

X 

P 

Pm 

xs 

4J 

CO 

O 

2 

O 

+J 

m 

m 

3 

P 

k 

tJ' 

iJ 

H 

Ul 

m 

in 

OJ 

c 

TS 

d 

-i-i 

Cd 

iH 

« 

-H 

o; 

0? 

F 

■■H 

X 

> 

i3 

iH 

X 

g 

r— 1 

wi 

4J 

OJ 

O 

OJ 

Id 

nj 

1-1 

:3 

s 

O 

i-Hi 

■D 

P 

d 

pt 

>1 

U 

m 

o 

■o 

4J 

P 

o 

iH 

o 

X! 

3 

d 

OJ 

E 

d 

lO 

4^ 

P 

nS 

P 

o 

tft 

ul 

d 

tP 

o 

P 

£ 

<N 

M 

a 

01 

■H 

OJ 

u 

P 

p 

1—1 

in 

6 

X 

a 

O 

X 

cd 

il4 

o 

■H 

tn 

■s 

Of 

X 

P 

-H 

P3 

■a 

d 

OJ 

-o 

p 

CO 

Of 

O' 

04 

'iH! 

X 

iH 

X 

3 

tJi 

■i-i 

H 

> 

d 

p 

a 

P 

OJ 

lU 

-1-1 

d 

o 

X 

Id 

d 

01 

C 

1— 1 

H 

+4 

tP 

tH 

OJ 

3 

in 

u 

X 

in 

QJ 

'H 

r-l 

(d 

d 

X 

■H 

u* 

d 

€ 

CM 

Id 

x: 

'1-t 

(U 

3 

>b 

iP 

>1 

o 

cn 

O 

+j 

x; 

rM 

P 

iH 

X 

X 

00 

P 

-H 

tn 

Id 

O 

o 

o 

Ol 

T) 

Xi 

H 

OJ 

a 

d 

cn 

UJ 

CFl 

> 

a 

B 

u 

OJ 

o 

H 

■H 

■p 

o 

in 

P 

> 

Id 

o 

B 

3 

cd 

m 

‘H 

CQ 

vs 

o 

tn 

[fl 

O 

M 

+j 

X 

X 

OJ 

OJ 

E 

x: 

5 

<y 

m 

M 

d 

10 

X 

4J 

m 

O 

o 

cn 

■O 

CO 

p 

> 

C 

0? 

tp 

■H 

o 

iH 

P 

B 

OJ 

o 

CL 

X 

tl 

T 

u 

d 

d 

P 

a> 

5 

Oj 

Id 

B 

u 

o 

o 

o 

P 

Id 

<N 

> 

m 

F 

tp 

-H 

3 

p 

CO 

o 

OP 

■HI 

X 

in 

a 

'If 

P 

P 

m 

OJ 

tJ* 

OJ 

TJ 

4J 

U 

pp 

lid 

io 

X 

CM 

3 

d 

OJ 

01 

at 

CO 

cd 

OJ 

p 

1—1 

-H 

1— t 

u 

cn 

c: 

to 

TJ 

o 

> 

P 

X 

Ul 

o 

- 

x> 

u 

d 

3 

d 

Id 

1 — 1 

p 

+J 

■l-t 

at 

HI 

o 

X 

‘H 

o 

Ul 

OJ 

d 

u 

TS 

+J 

o 

tn 

p 

3 

p 

k 

p 

41 

43 

in 

ta 

03 

Id 

M 

g 

TJ 

O 

2 

(U 

> 

OJ 

B 

1 

T3 

OJ 

5 

ICI 

d 

g 

O 

-■H 

■r^ 

m 

P 

01 

' 

< 

P 

■H 

f— 1 

P 

H 

o 

-H 

Ul 

o 

OI 

O 

O 

M 

t> 

a 

43 

CN 

cd 

e 

c 

c 

Pm 

a 

OJ 

S 

rH 

-H 

tJI 

MM 

/--~- 

U 

d 

e 

Of 

o 

'H 

P 

4> 

O 

V 

01 

m 

O 

O 

4-> 

O 

X 

> 

M 

V) 

iH 

03 

Jit; 

01 

d 

P 

OJ 

§ 

w 

O 

in 

o 

B 

o 

+J 

o; 

01 

U] 

d 

'P 

Id 

Vt 

■rH 

o 

m 

3 

P 

41 

CT 

d 

3 

> 

41 

Eh 

5 

fd 

U 

C 

Id 

P 

d 

Id 

F 

1— 1 

(d 

H 

X 

in 

OJ 

C3 

OJ 

X 

O 

VI 

XS 

o 

Cd 

1— 1 

Vi 

X 

Ul 

■‘H 

& 

to 

> 

u 

iH 

D. 

-H 

H 

x: 

■— ^ 

S 

41 

vs 

vs 

O 

(M 

TJ 

EH 

in 

S 

x: 

Cn 

d 

03 

a 

TJ 

03 

o 

(M 

03 

> 

3 

a 

u 

d 

k 

xi 

x: 

Pm 

U 

M 

o 

o 

OJ 

d 

O 

JA 

U 

d 

t?' 

P 

X 

P 

:3 

tfi 

cd 

i2 

c 

P 

Vt 

U1 

o 

01 

fd 

u 

■H. 

o 

OJ 

X 

cd 

3 

* 

e 

3 

3 

X 

CP 

CP 

id 

OJ 

1—1 

-1-1 

■a 

X 

o 

k 

> 

OJ 

X 

1—1 

P 

X 

iiH 

o 

I-I 

p 

S 

i-H 

41 

a* 

d 

m 

M  '■ 

X 

m 

o 

x: 

{ji 

fd 

o 

-H 

a 

Id 

1—1 

u 

p 

p 

3 

M 

in 

■H 

03 

TS 

o 

■rH 

Pm 

OJ 

& 

X 

■H 

■a 

43 

t3 

iH 

■H 

3 

g 

>1 

u 

rH 

OJ 

d 

cd 

+J 

o 

cd 

i — 1 

tn 

P 

o 

k 

c; 

o 

d 

p 

d 

Id 

3 

k 

TJI 

■H 

CLi 

CU 

Ot 

CO 

Cd 

P 

tn 

03 

1—1 

a 

0^ 

o 

P 

M 

X 

X 

o 

OJ 

03 

-H 

£X 

41 

m 

Pm 

p 

p 

d 

k 

X 

> 

o 

5 

Ul 

x: 

X 

tn 

3 

■p 

P 

in 

Tj 

03 

. 

(0 

p 

0) 

d 

p— i 

Ul 

1 

5 

iH 

s 

P 

X 

H 

jd 

<n 

D 

P 

O 

fd 

o 

Cd 

X 

c 

O 

>1 

d 

OJ 

p 

X 

p 

Id 

T3 

3 

U 

4> 

P 

■IJ 

TJ 

Pm 

41 

P 

d 

k 

1—1 

03 

B 

c 

(U 

B 

o 

H 

Pm 

d 

0> 

> 

or 

d 

o 

M 

o 

a 

o 

3 

Id 

>1 

VS 

* 

o 

-H 

xs 

3 

m 

Id 

o 

U 

O 

X 

d 

P 

■H 

X 

trt 

3 

to 

P 

o 

Id 

— m 

> 

OJ 

Cd 

3 

03 

p 

xs 

43 

OJ 

X 

>1 

OJ 

q 

o 

TJ 

rH 

Ch 

in 

iH 

p 

X 

in 

43 

o 

03 

Vt 

o 

CO 

to 

1— t 

k 

P 

Cfi 

5 

x: 

> 

p 

Ul 

at 

>1 

P 

OJ 

at 

Oi 

vs 

d 

X 

4J 

d 

a 

d 

c; 

XI 

03 

XL 

Cn 

& 

to 

d 

03 

o 

■H 

■H 

+J 

M 

d 

o 

k 

- 

cri 

XS 

-H 

Cd 

g 

p 

03 

a 

B 

■P 

-§ 

>1 

iH 

P 

d 

c3 

d 

OJ 

OJ 

rH 

13 

P 

d 

fM 

o 

OJ 

k 

k 

t— t 

s 

-r4 

u 

o 

O 

OJ 

rd 

u 

X 

X 

tn 

d 

Id 

■a 

Pm 

a 

3 

CQ 

i-:i 

m 

P 

Id 

o 

CO 

Petitioner’s  Exhibit  E 
Page  244  of  458 


^ase  , 
/ase: 


(1 


Z 

o 


c  o 

O  JJ 

52 

<  Z 

□  □ 


O'  cr  -S 
*a  *D  J3 
XI 

0)  w 

£  ^  - 1 
O  Q  U  Q 


oi 

O 

a. 


U 

— j 

O 

a. 


z 

2  o 


o 


CO 

K 

On 

z 

o 

o 

LU 

O 

UJ 

< 


o  a: 


q1 

I! 

•a; 

t' 


c> 

C> 

0>^ 

CiS 

Gjo 


.s  i- 

•i< 

n 

U 


i?i 

rS  ■“  o  a.  Q.  ^ 


(/)  .  «2: 
-h  c 


g  U  =  Z  Z  S 

3 □□□□□ 


!?  I 


.  1 1  i 

;°  I  I  I 

is 


^  5 

“  c 

I  § 


?  5 


O  C 


id  CM 

Q? 


J?2: 


M  • 


O' 

TJ 

■H 

(X 

3 

C 

rH  in 

o  r- 
N  ro 
(0 
X 

00 

in 

o  « 

rH  O 
<N 


S  M 

£  o 
w 


~..l[ 

y 


I  6 


00 

04 

(O 


<n 

(0 

CJ 


i-i 

a> 

+-> 

t-i 

fl 

3 

cr 

TJ 

(d 

0) 

X 


<0 

(U 

c 

<u 

o 

tJ« 

c 

•H 

l4 

aj 

V 

X3 


4J 

O 

a 


g 

(X 

u 

Cm 

a 


U 

CU 

(X 

W 

3 

to 


m 

s 


cx 
o 
Cm  , 

Q  I 
CO  I 
2; 
O 


H  < 
X  H 

@2 


Xi 

(d 

o 

(d 

M 

(U 


M 

(0 

O' 

(-1 

nfl 


Of 

& 

§ 

> 

v 

XJ 

fO 

E 

4-> 

c 

OJ 

4J 

fd 

4J 

(0 


0) 

Oi 

fd 

4-> 


4-) 

4J 

0) 

(/) 

in 

<d 

u 


XJ 

< 


M 

CQ 


c:  , 

01  H  M 

x:  fv 

4->  4->  4J 
a>  4-( 
*0  a>  (d 

§iJ  >. 

O  CO  r-J 
»W  4J 
C4  U 

>-1  Cf  o 

5*j  x: 

c,  w 

H  (U  _ 

a  a  x> 
to  <v 
o  c  P 
X  o  (d 

<u  o>  4-> 

4J  C  -H 

fd  H  c 

4J  XJ  -H 

to  <H  ^ 

•H  >1 
C:  3  rH 
O  CQ  <p 
CT»  c: 
<u  0)  <u 
n  e  3 
o  o  & 
Q  <v 
<u  to 

5  to  3 

c  w 
e  o 
O  H  to 

M  4->  fd 

4-10  5 


>•  0)  2 
4J  e 

■H  4-1  'W 
J-l  M  O 
3  fd 
o  ais 

0)  0)  4-> 

to  Q  (d 
<u 

^0X3 
•  JS 

6  4J  0) 

.  x: 

(d  4-1  4-1 


4J  4-> 

c  c 

O  H 


04 


4J 

fd 


(T\  O 
00  -X 
<T»  O 

§ 

00  Cm 


&SS 

fd 

3  4-1 

S  ° 


B  O' 
.  >N  <U  C 
XJ  rH  ’H 

c  o  (d  o 
o  Ja  CO  ia 


4J 

c 

B 

<14 

4J 

fd 

4J 

to 

o* 

c 


04 

x; 

4-» 

XJ 

0) 

XJ 

•H 

> 

o  • 

o*  • 
a 

04 

iH 

C5  04 
I  fH 
fd 

J-l  4-1 
i-i  (d 
0) 


fH  M 

04 

H  XJ 

04  U 

>  04 

C  5 

O 

XJ 

4J  3 

O 

04  H 

to  4-4 

1-1 

1-1  O 

l-t  O 

Cm 

fd  c 

04 

tJ»  o 

a  4-1 

M  U 

c 

1^ 

fd 

iJ 

fd 

O' 

•H 

4J 

CO 

04  • 

>  XJ 
C  OJ 
•H  4-> 
1-1 
O 

a 

04 
1-1 


2  w 

fd 
04  5 

&xd 

§  g 

•-) 

u 

'  04 
cr»  4-) 
00  H 
I  M 
O  5 
(N 

I  >t 
(J>  JH 

C  X3 
O  04 
XJ 

•  J-l 
B  O 

•  o 

(d  04 
1-1 
o 

in  to 

..  fd 


4J  C 
fd  04 
B 

Ui  04 
C  4-4 
•H  fd 

§  to 

'H 

3>  04 

o»  x: 

CQ  E-« 


XJ 

04 

3 

c 

•H 

4-1 

c 

o 

o 


to 

3> 

t- 

< 

00 

CQ 

a 

CJ 


Petitioner’s  Exhibit  E 
Page  245  of  458 


My  name  is  Mark  Ranger.  I'm  with  the  State  Police.  I'm  at  the  Salem  Patrol  Office  v;ith  Janyne  Margaret  Vierrci-Gcihii 
The  date  is  September  20,  1989.  The  time  is  11:50  a.m.  Janyne  Vierra-Gable  is  going  to  provide  the  following 
statement. 
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OREGON  STATE  POLICE 

POLYGRAPH  EXAMINATION 

Mr.  Emil  E.  Brandaw 


Regarding;  MURDER  IMVESTIGATIOH  -  FRAMCKE,  MICHAEL  JAMES 

Examination  requested  by:  OSEGOH  STATE  POLICE  -  SALEM _ 

Examination  conducted  afc  OREGON  STATE  POLICE  DISTRICT  II  HEADQUARTERS  12/05/89 

Najne;  CHILDERS,  EARL  FRANCIS _  OREGON  STATE  PENITEHTIARY _ ■ 

530-30-8276  noR-  03/12/48  REMO,  NEVADA  a.,.  M _ 

Ht:  5 ’10-1/ 2"  wt.  225  ' _ H^ir;  BROWN _ Eyes: 

Married:  _ - _ _ _ _ _ _ _ Name  of  Spouse: _ _ _ _ _ 


Qoci _ _ _ _ _ _ _  Employer:  . _ _ _ -  - _ _ _ 

FAIR;  HAS  HOLE  IK  CHEST  FROM  AN  OPERATION  TO  REMOVE  A  CATHETER;  HAS  NERVE  DAMAGE 
IN  RIGHT  HAND 

13  YEARS  OF  SCHOOL;  HAS  AA  DEGREE  

Criminal  History:  DRUGS,  DRUG  TAMPERING  (WITH  DRUG  RECORDS),  UUMV 


ER:  To  Oregon  State  Police  Case  #8900672> 


ISSUE:  On  January  17,  1989,  James  Michael  Francke  was  killed  at  the 

Dome  Building  on  the  Oregon  State  Hospital  grounds^ 

Information  had  been  developed  by  investigating  officers  that 
possibly  Earl  Francis  Childers  had  information  regarding  the 
Francke  homicide, 

Childers  was  a  friend  of  Frank  Gable's  at  the  time  of  the 
homicide,  and  Gable  apparently  told  Childers  that  he  (Gable) 
was  responsible  for  Michael  Francke ' s  death,  Childers  also 
told  the  police  that  he  observed  Gable  leaving  the  state 
hospital  grounds  with  his  lights  out  and  in  a  hurry  on  the 
night  of  the  murder  - 

Investigating  officers  requested  a  determination  as  to  whether 
or  not  Childers  statement  was  in  fact  true. 

PRE-TEST 

INTERVIEW:  On  December  5,  1989,  at  1:20  p,m,  ,  this  examiner  was  contacted 

at  the  Oregon  State  Police  office  in  Salem,  by  Earl  Francis 
Childers , 

Childers  talked  to  his  attorney  on  the  telephone  prior  to  the 
polygraph  examination^ 

Writer  advised  Earl  Childers  of  his  constitutional  rights  from 


Form  M 


OCy/ 
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a  prepared  form  which  he  acknowledge  and  signed- 


INSTRUMEN-’ 

TATIOW: 


RELEVANT 

QUESTIONS: 


RESULTS 

OPINIONS: 


Childers  gave  this  examiner  basically  the  same  information 
that  he  had  given  the  investigating  officers,  with  no  major 
discrepancies  noted. 


Earl  Francis  Childers  was  examined  on  a  five  channel 
polygraph , 


The  following  are  the  list  of  relevant  questions  used  during 
the  Reid  General  Series  Examination  given: 

1-  Did  you  participate  in  any  way  in  the  death  of  Michael 
Francke?  No 

2,  Did  you  yourself  stab  Michael  Francke?  No 

3-  Did  you  see  Gable  stab  a  man  in  front  of  the  Dome 
Building?  No 


Matte  Examination: 

1-  Did  you  lie  on  the  statement  that  you  just  wrote? 

2-  Regarding  the  statement  that  you  just  wrote,  did  you  lie 
about  any  part  of  it? 

Statement : 

In  July  of  1989,  Frank  Gable  and  I  were  walking  over  to  his 
house  in  Keizer-  At  this  time  the  subject  came  up  about  his 
being  in  jail  for  the  Michael  Francke  killing-  It  was  at  this 
time  that  he  told  me  that  he  had  in  fact  killed  Michael 
Francke  by  stabbing  him  the  chest- 

On  January  17,  1989,  while  I  was  walking  back  from  Lancaster 
Mall,  I  noticed  Frank  Gable  driving  off  the  state  hospital 
grounds-  I  yelled  and  whistled  at  him,  but  he  did  not  even 
seem  to  see  me-  A  few  days  later  when  I  asked  him  about  it, 
he  asked  me  to  just  forget  it,  and  I  did- 

Signed:  Earl  Francis  Childers 
Dated :  December  5 ,  1989 


There  were  no  consistent  deceptive  -responses  to  the  above 
relevant  questions  in  the  Reid  General  Series  Examination 
given,  therefore,  it  is  this  examiner's  opinion  that  Earl 
Childers  is  being  truthful  in  his  responses  to  those  relevant 
questions  - 
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There  were  no  consistent  deceptive  responses  to  relevant 
questions  #1  and  #2  in  the  Matte  Examination  given,  therefore, 
it  is  this  examiner '  s  opinion  that  Earl  Childers  is  being 
truthful  in  his  responses  to  those  relevant  questions 
regarding  his  statement. 


340-21  Fredrick  E.  Ackom,  Detective 
Polygraph  Examiner 


FEA:lbd 

c:  Oregon  State  Police 


Oregon  State  Police  -  Sergeant  Nelson 

Marion  County  District  Attorney's  Office  -  Sarah  Moore 


Tape  received  12/05/89  and  typed  12/06/89 
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OREGON  STATE  POUCE 

POLYGRAPH  EXAMINATION 


>;  Hr*  Emil  Z\  Braniav/,  Super rnti^ndent 

Regarding;  Hurder  -  francke,  Jaraes  Michael  GHQ#  &90G672 

Examinntioii  requested  by:  i'ergeant  Karl  Nelson.  Qre^nn  ^Tr.^rp  Pnf  i  r-*-  Sal  am _ _ 

Eyamiaation  conducted  at:  . — Or  e  a  on  .  S  t  a  e  P..Q  i  g  g  ,,  S  rt  1  IH  >  -  r.  r -  Date;  ,Ta^i;,--t-y  _ laao 

Name:  HAJtDEh,  CAPPIE  CLIFFORD _  AArh^ts*  !■! a r i. o n  C oi i n r. v  J a-H. ^ j.  1  r-.  r. r- ^ 

526-19-7466.  DOB-_Q^LS-56  PnR>  Hil  1  __  i  ^ 

Ht:  5V10  _l_/2_” _ _ 15S _ _  Hair* _ FiriTt^jr! _ _  Eyea;  H n ^ ^  j _ 

Married: _ ^ _ _ _ _ Name  of  Spouse: - 

Occ:  Operating  Encirteer _ Employer: _ _  _ _ _ _ _ 

Medical  History:  ^  ^  ■ Heart  -  good  ; Lurigs.,  - goacL: Smoke  . — arj — rp  i  rar  r.^y  pxoblema 

Tenth  grade;  Last  School  Attended  -  c,.hr>Ai 

Criminal  History:  Gales  o^f  H  a  r  c  o  t.  i  c  s _  ^  _ 


To  General  Headquarters  case  #3900672. 

ISSUE:  On  01-18-89,  ’at  12:48  a,m.,  security  personnel  froni  the 

Oregon  State  Hospital  found  the  body  of  Mr,  Erancke  in  front 
of  the  Department  of  Corrections  Dome  Building  on  Center 
Street  in  Salem,  An  investigation  into  the  death  of  Hr, 
Francke  v?as  subsequently  initiated  shortly  after  being 
reported. 


PEE-TEST 

INTERVISU; 


The  investigating  officers  believed  that  Cappie  Clifford 
Harden  had  participated  in  the  death  of  Mr,  Erancke  by  being 
a  lookout  and  possibly  driving  the  get-away  car.  Cappie 
Harden  also  is  a  very  good  friend  of  another  eyewitness, 
Jodie  Mae  Swearingen,  Investigating  officers  desired  a 
determination  as  to  whether  or  not  Cappie  Harden  had 
participated  in  the  stabbing  of  Michael  Francke  on  January 


17,  1989, 


0007137 


On  January  20,  1990,  at  7:00  p*m.,  this  examiner  was 
contacted  at  the  Oregon  State  Police  Office  in  Salem  by 
Cappie  Clifford  Harden.  At  this  time,  this  examiner  advised 
Mr.  Harden  of  his  constitutional  rights  from  a  prepared 
form,  which  he  acknowledged  and  signed.  Cappie  Harden  gave 
this  examiner,  basically,  the  same  information  that  he'd 
given  the  investigating  officers,  v?ith  no  major 
discrepancies  noted,  which,  included:  he  had  no 

participation  in  the  stabbing  death  of  Michael  Francke  in 
front  of  the  Dome  Building  on  January  17,  1989*  Harden 

further  related  that  he  really  didn't  really  knov?  Frank 
Gable,  that  he'd  only  met  him  once  or  c^/ice* 
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HARDEN,  CAPPIE  CLIFFORD 
POLYGRAPH  EXAI1INATIOK 
PAGE  #2 


EXAMINATION: 


Cappie  Clifford 
instrument . 


Harden  v/as  examined 


five  -  channel 


RELEVANT 


QUESTIONS! 

The  following  is  a  list 
Series  Examination  given? 

of 

que  St ions 

of 

the 

1.  Did  you  participant 
Michael  Francke? 

in 

any  way 

in 

the 

Ansv/er:  No 

2,  Did  you  yourself  stab  Michael  Francke? 

Answer:  Ho 

3,  Were  you  on  the  Dome  Building  grounds  when  Michael 
Francke  was  killed? 

Answer:  Ho 

4*  On  the  night  of  the  murder,  did  you  go  to  the  State 
Hospital  grounds  with  Gable? 


Answer : 


No 


RESULTS  AND 

OPINIONS;  There  were  strong  consistent  deceptive  responses  to  the 
participation  relevant  question  #1  and  relevant  question 
#4,  efficient  enough  to  draw  a  conclusive  opinion  as  to 
Cappie  Harden's  decep ti veness  to  those  relevant  questions. 
Relevant  question  #2  and  #3,  there  was  inconsistent 
deceptive  responses;  therefore,  those  questions  are  being 
deemed  inconclusive.  Upon  conclusion  of  the  examination, 
the  writer  confronted  Cappie  Harden  about  his  deceptiveness 
to  the  relevant  que st ions-part icipation  in  going  to  the  Dome 
Building  grounds  with  Gable.  Harden  began  to  cry  openly, 
stating,  "Hey,  dude,  you're  really  scaring  me."  VIriter 
immediately  got  Sergeant  John  Salle  and  Detective  Bill 
Pierce  to  further  interviev;  Cappie  Harden. 


340-21  Tredrick  E.  Ackom,  Detective 


FEA; dlf 

cc:  Francke  Task  Force 

■  Sgt ,  Nelson 
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OREGON  STATE  POLICE 


POLYGRAPH  EXAMINATION 


Mr.  Emil  E.  Brandaw 

Regarding;  MURDER  INVESTIGATIOH  (FRANCKE,  JAMES  MICHAEL) 

Examination  requestedby;  OREGOH  STATE  POLICE  -  SALEM  _ 

Examination  conducted  at:  OKEGOM  STATE  POLICE  DISTRICT  II  HEADQUARTERS  11/07/89 

i  SWEARIMGEN,  JODY  MAE  _  c/o  HILLCREST  SCHOOL,  SALEM,  OREGOH 

RfljL  MOT  OBTAIMED  ^oB:  05/15/72  pQg.  HOT  OBTAIKED  gex;  F  R^ce:  Ji. 

Hb:  5 '4" _ Tfft,  100  Hair;  BROWN _ Eyes:  BROWH 

Married; _ SINGLE _ Name  of  Spouse:  _ 


Occ: 


Employer: 


STATES  FAIR;  LUNGS  AM)  HEART  GOOD; 


Medical  Histoty: _ j 

FECTION;  ON  TYLENOL  #3  AMD  ADVIL, 

COMPLETED  7TH  GRADE 


TO  HAVE  HERNIA  OPERATION;  HAS  BLADDER  IN- 


Criminfll  History: 


THEFT 


JER:  To  Oregon  State  Police  Case  #8900672-  \  ' 

ISSUE:  On  January  17,  1989,  James  Michael  Francke  was  killed  at  the 

Dome  Building  on  the  Oregon  State  Hospital  grounds. 
Information  had  been  developed  by  investigating  officers  that 
Jody  Swearingen  had  information  regarding  that  murder. 

On  her  initial  interview,  Swearingen  related  to  the  detectives 
that  she  was  present  when  Gable  had  been  talking  about  the 
Michael  Francke  murder,  and  made  the  comment  "I  can't  believe 
I  did  it,'* 

Jody  Swearingen  was  scheduled  for  a  polygraph  examination  at 
the  State  Police  office  in  McMinnville  at  1:00  p,m,,  on 

September  29,  1989,  however,  she  did  not  show  up  for  that 

test,  Swearingen  (a  juvenile)  was  on  the  run,  and  not 
apprehended  until  October  16,  1989,  and  was  subsequently 

placed  at  Hillcrest  School  in  Salem  where  she  now  remains, 

Jody's  family  retained  the  services  of  private  attorney  Tom 
Collins,  Deputy  District  Attorney  Sarah  Moore,  began 
negotiating  with  Mr,  Collins  to  ascertain  if  writer  could 
polygraph  Swearingen  to  see  if  she  was  in  fact  an  eye  witness 
to  the  Francke  murder,  or  simply  obtained  information  from 
other  people  regarding  the  murder. 


000?28*j 
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POLYGRAPH  EXANEINATION 
GE  TWO 

;ARINGEN,  JODY  MAE 


PRE-TEST 

IHTERIVEW: 


EXAMINATION; 

RELEVANT 

QUESTIONS; 


On  November  2,  1989 ^  Mr>  Collins  agreed  to  allow  writer  to 
view  some  polygraph  charts  on  Swearingen  at  private  polygraph 
examiner  Ken  Simmon ^s  office  in  Portland* 

At  7:10  p*m. ,  on  November  2,  1989,  writer,  accompanied  by 
Detective  Lynn  Fredrickson,  contacted  private  polygraph 
examiner  Ken  Simmons,  private  attorney  Tom  Collins,  and  his 
associate,  at  Simmon’s  office  in  Portland.  Writer  looked  at 
the  charts  which  Simmon’s  was  calling  inconclusive;  due  to 
Swearingen  not  being  a  very  good  test  subject  at  that  time, 
and  what  he  determined  were  some  inconsistencies  in  the 
polygraph  charts^ 

On  November  7,  1989,  Attorney  Tom  Collins  agreed  to  allow 
writer  to  polygraph  Swearingen  on  the  issue  of  whether  or  not 
she  was  at  the  crime  scene  and  witnessed  Frank  Gable  stab 
Michael  Francke*  Part  of  the  agreement  was  that  Collins  be 
present  during  the  test,  and  that  polygraph  examiner  Ken 
Simmons  and  himself  take  part  in  the  question  formulation. 


At  3;25  p,m,,  on  November  7,  1989,  writer  met  with  Jody 
Swearingen  and  her  attorney  Tom  Collins,  at  the  Salem  Patrol 
office-  Writer  advised  Swearingen  of  her  constitutional 
rights  from  the  prepared  form  which  she  acknowledged  and 
signed  in  the  presence  of  her  attorney,  Tom  Collins - 

The  pre-test  interview  with  Ms,  Swearingen  went  well,  and  in 
writer’s  opinion  she  was  a  good  test  subject  at  that  time, 
Swearingen  was  very  cooperative  and  did  not  appear  to  use  any 
physical  or  mental  countermeasures  in  order  to  distort  the 
polygraph  charts,  Swearingen  did  a  good  job  of  concentrating 
and  focusing  on  the  test.  Writer  did  not  ask  Swearingen  any 
questions  outside  the  scope  of  the  test-  At  one  point 
Swearingen  began  to  talk  about  other  issues, and  writer 
promptly  reminded  her  that  her  attorney  had  admonished  her  not 
to , 

Jody  Mae  Swearingen  was  examined  on  a  five-channel  instrument. 


The  following  are  the  list  of  relevant  questions  used  during 
the  General  Series  Examination  given: 

1.  Did  you  see  Gable  stab  a  man  in  front  of  the  Dome 
Building?  Yes 

2,  Were  you  present  on  the  state  hospital  grounds  when 
Michael  Francke  was  killed?  Yes 


PRE-TEST 

IHTERIVEW: 


EXAMINATION; 

RELEVANT 

QUESTIONS; 
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3_  Did  you  lie  about  Gable  stabbing  a  man  in  front  of  the 
Dome  Building?  No 

The  following  is  a  list  of  relevant  questions  used  during  the 
Matte  Polygraph  Examination  given; 

1,  Did  you  lie  in  the  statement  you  just  wrote?  No 

2-  Regarding  the  statement  you  just  wrote,  did  you  lie  about 
any  part  of  it?  No 

The  statement  that  Jody  Swearingen  wrote  is  as  follows: 

"I  was  on  the  Dome  Building  grounds,  and  saw  Frank  Gable  stab  Michael 
Francke . 

Signed;  Jody  Swearingen 
11/07/89 

It  should  be  noted  that  Jody  Swearingen  initially  wrote  in  her  statement  - 
"I  was  walking  on  the  Dome  Building  grounds  when  Michael  Francke  was  stabbed 
by  Frank  Gable." 

gned;  Jody  Swearingen  t 

il/07/89 

This  statement  did  not  address  whether  or  not  she  saw  Frank  Gable  stab 
Michael  Francke,  therefore,  her  statement  was  changed  upon  the  approval  of 
her  attorney,  Tom  Collins,  to  the  aforementioned  statement, 

RESULTS  & 

OPINIONS:  There  were  inconsistent  responses  to  relevant  question  #1, 

therefore,  that  question  was  deemed  inconclusive.  There  were 
no  consistent  deceptive  responses  to  relevant  questions  #2  and 
#3  in  the  General  Series  Examination,  therefore,  it  is  this 
examiner’s  opinion  that  Jody  Swearingen  is  being  truthful  in 
her  responses  to  those  relevant  questions. 

In  the  Matte  Examination  given,  there  were  no  consistent 
deceptive  responses  to  either  of  the  two  relevant  questions 
concerning  her  statement,  therefore,  it  is  this  examiner’s 
opinion  that  Jody  Swearingen  is  being  truthful  in  her 
responses  to  those  relevant  questions.  It  is  the  writer’s 
opinion  based  on  the  results  of  this  examination,  that 
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Swearingen  was  present  and  saw  Frank  Gable  stab  a  man  in  front 
of  the  Dome  Building  on  the  state  hospital  grounds, 

340-21  Fredrick  E.  Ackom^  Polygraph  Examiner 


FWAilbd 

c:  Oregon  State  Police  -  Salem 


Oregon  State  Police  -  Sergeant  Nelson^ 

Marion  County  District  Attorney's  Office  -  Sarah  Moore 
Attorney  Tom  Collins 
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jgiama  foir  teea  par^u  beceittw 
th^  ate  in  a  bigb^risk  grmip  of 
poteatiaJ  chad  abuism,  Hartley- 
oaid 

lot  b  tiaed  to  help  youog 

Francke — 

CofiUmied  from  Rogo  1  A. 

to  making  an  arre&t  and  dki  not 
have  a  apecific  peracn  identified  as 
the  suspect 

Investigators  have  kept  a  tight 
lid  on  information  in  the  case. 
Th^  said  they  were  releasing  the 
deecriptioD  and  possible  escape 
route  of  a  suspect  in  hopes  of 
prompting  more  calls  from  the 
public. 

Although  they  have  some  addi¬ 
tional  d^ils,  investigators  kept 
the  suspect's  description  genei^ 
in  an  effort  to  produce  as  many 
tips  from  the  public  as  possible, 
Penn  said. 

“We  don’t  want  people  to  ex¬ 
clude  calling  in  because  they  saw 
somebody  who  didn't  exactly 
match,”  he  said. 

Other  police  officials  said  a 
composite  drawing  may  be  re- 
leas^  later. 

Penn  refused  to  say  whether 
anyone  had  actually  witnessed  the 
attack  or  seen  the  assailant's  face. 

He  said  police  used  statements 
from  several  people,  as  well  as 
physical  evidence,  in  assembling 
the  description. 

Penn  would  not  discuss  the 
physical  evidence.  But  he  said  a 
typical  police  technique  involves 
painstaking  examination  of  the 
victim’s  body  and  the  crime  scene 
in  search  of  blood,  hair,  clothing 
fibers,  or  other  traces  of  the  killer. 

Penn  said  Francke,  42,  was  at¬ 
tacked  near  his  car,  which  was 
parked  in  a  lot  in  front  of  his  of¬ 
fice  building,  known  as  the  Dome 
Building,  on  the  state  hospital 
grounds  at  2575  Center  St.  NE. 

The  suspect  ran  west  down  a 
driveway  and  across  23rd  Street 
NE,  vanishing  in  a  secluded  park¬ 
ing  lot  on  the  north  side  of  a 
building  owned  by  Salem  Hospi¬ 
tal,  Penn  said. 

The  route  covers  about  175 
yards,  a  distance  that  a  man  on 
the  run  could  cover  in  25  seconds 
or  less. 

A  security  worker  fou  nd 
Francke’s  body  near  an  entrance 
to  his  office  building,  about  25 
yards  from  the  attack  site,  at  12:45 
a.m.  Jan.  18.  An  autopsy  showed 
that  he  died  from  a  stab  wound  to 
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the  heart. 

The  parking  lot  where  the  sus¬ 
pect  last  was  seen  was  the  object 
of  intense  searches  a  week  ago. 

Investigators  used  metal  detec¬ 
tors  to  look  for  evidence  in  and 
around  shrubs  in  the  area.  They 
sifted  through  the  contents  of  a 
large  trash  bin. 

They  also  borrowed  a  Salem 
Hospital  maintenance  worker’s 
ladder  to  check  the  roofs  of  several 
buildings. 

However,  investigators  have 
said  that  no  murder  weapon  was 
found. 

So  far,  police  have  focused  on 
the  neighborhood  west  of  the 
Salem  Hospital. 

However,  Penn  said,  authorities 
also  want  residents  of  neighbor¬ 
hoods  to  the  south,  east  and  north 
to  try  to  recall  seeing  any  such 
person  around  the  time  of  the 
slaying. 

He  said  the  assailant  may  have 
abruptly  changed  direction  after 
he  last  was  seen. 

Police  have  no  information 


ialcitivf  flessicsiaL 
He  cucnenC;^  is  a  teiember  of 
G^emor’s  Task  Fosice  on 
CoETeccaasHS  PlaM&iing 
chfiuimain  of  the  nt&te  Prison 
Siting  Auithoriry. 


about  any  vehicle  that  may  have 
been  involved  or  about  whether 
others  helped  the  attacker  escape, 
Penn  said. 

Previous  police  requests  for 
help  from  the  public  in  the  case 
produced  about  150  calls,  many  of 
which  have  been  helpful,  he  said. 

Authorities  continued  Tuesday 
to  withhold  many  details  of  the  at¬ 
tack,  including  whether  Francke 
had  been  robbed  and  how  many 
times  and  in  what  *places  he  had 
been  stabbed. 

“We  know  the  wounds,  and  the 
murderer  knows  the  wounds,” 
Penn  said. 

He  said  the  investigation  con¬ 
tinues  to  focus  on  robbery  and  re¬ 
venge  as  the  prime  motives. 

Maj.  Dean  Renfrew  of  the  state 
police  said  about  20  officers  from 
his  agency  are  assigned  to  the 
case.  Aiding  them  are  three  inves¬ 
tigators  from  the  state  attorney 
general’s  office  and  two  officers 
each  from  the  Marion  County 
Sheriff  Department  and  the  Salem 
Police  Department. 
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The  investigative  force  is  divid¬ 
ed  into  teams,  including  one  that 
is  seeking  dues  among  current 
and  former  state  prison  inmates. 

Other  teams  are  checking 
Prancke'fi  personal  and  profes-  ^ 
sionaj  associates,  state  hospital 
pauenU  who  may  have  been  on 
leave,  end  any  possible  cosinec- 
lions  with  other  crimes  reported 
in  the  area  recently,  Renfrew  said.  p 
Penn  said  detectives  have  con- 
ceotrated  their  efforts  on  leads  in 
Oregon. 

However,  as  time  goes  by,  more  v 
emphasis  may  be  placed  on  other  ^ 

states,  including  New  Mexico, 
where  Francke  worked  in  the  p 

criminal  justice  system  for  about  rj, 
U  years  before  coming  to  Oregon 
in  1987,  he  said. 

Detectives  still  are  interviewing 
people  who  may  have  seen  the  ^ 
fleeing  man  on  the  night  of  the 
homicide.  That  effort  Includes 
door-to-door  sweeps  of  surround¬ 
ing  neighborhoods. 

^ve  McKinney,  who  lives  on  i- 
Center  Street  NE,  said  on  officer  g  ‘ 
vi^i^  him  last  week,  asking 
whether  he  had  seen  a  man  ■ 
matching  the  description  released  I 
Tuesday.  " 

He  said  the  detective  also  de-  c 
scribed  the  suspect  as  wearing  a 
trench  coat  and  having  hair  of 
about  collar  length. 

Another  neighbor,  Richard  Cul- 
kin,  said,  “They  came  by  today, 
asking  if  we’d  seen  anjHbody  ei 
strange  walking  around.”  ei 

Both  McKhmey  -and  Culkin 
said  they  told  officers  that  they 
hadn’t  seen  such  a  person. 

Penn  said  detectives  were  con- 
tinning  to  interview  people  who 
were  working  late  in  state  or  PJ 
Salem  Hospital  buildings  near  the  pj 
crime  scene. 

»  lr 
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aid  Francke  case 


By  Theresa  Novak 

Of  the  StatosmaiWeyinel 


Investigators  are  interviewing 
state  hospital  patients  in  hopes  of 
learning  more  about  a  man  seen 
running  from  the  parking  lot 
where  state  corrections  director 
Michael  Frcmcke  was  stabbed  to 
death  last  week. 

George  Bachik,  the  Oregon 
State  Hospital  superintendent, 
said  nine  state  police  investigators 
were  working 
at  the  mental 


How  to  help 

Investigators  have 
asked  Utal  anyone 
with  InformatlOD 

about  Mtcba^ 
FranckB's  kltHog  call 
the  state  bottee  at 
378-2575  or  1-800- 
452-7888. 


ques- 

pa- 


hospital, 
tioning 
tients. 

"We  got  a 
court  order  giv¬ 
ing  us  permis¬ 
sion  to  release 
information 
about  which 
patients  had 
g^unds  privi- 
time/'  he  said 


leges  during  that 
Wednesday. 

"My  guess  is  probably  less  than 
10  out  of  700  had  grounds  privi¬ 
leges  for  that  night." 

Patient  confidentiality  laws 
usually  prohibit  release  of  such  in¬ 


formation. 

Bachik  said  five  patients  were 
returning  from  an  Alcoholics 
Anonymous  meeting  between  6 
and  8  p.m.  Jan.  17  when  they  saw 
a  man  running  from  the  parking 
area  near  the  Dome  Building  at 
2573  Center  St  NE. 

Francke  was  stabbed  about  7 
p.m.,  according  to  District  Attor¬ 
ney  Dale  Penn  of  Marion  County. 
Francke*9  body  was  discovered 
about  12:45  a.m.  Jan.  18  on  a 
porch  of  the  Dome  Building, 

The  building,  which  ia  the  head¬ 
quarters  of  the  Department  of 
Corrections,  is  on  the  hospital 
grounds. 

Penn  said  people  other  than  the 
patients  alao  reported  Meing  the 
Aeeing  man,  but  he  declined  to  be 
specific. 

At  a  press  conference  Tuesday, 
Penn  described  the  man  as  dark- 
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Services  Committee  about  hts 


learm^  for  several  Catnoet  ap- 
>omtee&. 

Among  them  was  Defense 
Secretary-designate  John 

Power,  He  said  reform  was 
needed  at  the  Pentagon,  and  he 
pledged  to  work  with  Congress 
to  achieve  it. 


closing  bill 

project  national  winners  so  early 
courages  some  voters  from  casting 
?  said. 

t  just  a  West  Coast  issue  —  it's  an 
issue/’  she  said.  ‘The  last  thing  we 
T  people  to  feel  their  vote  doesn't 

said  it  would  be  challenging  to  get 
ssed,  but  *'It  has  the  best  chance  of 
at  it’s  ever  had.” 

1  officials  in  the  West  have  com- 
tat  early  projections  by  television 
have  caused  lower  turnouts  that 
cted  the  outcomes  of  close  local 


Govemnent  panel  fauNs 
AgeMOtangaafeRiy 

WASHINGTON  —  A  gGwero- 
xawt  panel  on  Wednesday  dis- 
aosBed  as  flawed  a  con¬ 

cluded  Vietnam  veterans  suffered 
post-war  physical  problems  due  to 
exposure  to  the  herbicide  Agent 
Orange, 

The  American  Legion  study  was 
reviewed  for  Congress  by  a  panel 
of  the  Department  of  Health  and 
Human  Service’s  Domestic  Policy 
Council, 

The  study,  released  last  No- 
vember,  contradicted  other  stu¬ 
dies  by  the  Veterans  Administra¬ 
tion  and  the  federal  Centers  for 
Disease  Control.  Their  studies 
have  found  no  significant  health 
differences  among  veterans  of  the 
Vietnam  era,  regardle^  of  wheth¬ 
er  they  actually  served  in  South¬ 
east  Asia. 

Agent  Orange  was  a  powerfuJ 
mixture  spray^  in  Vietnam  from 
1982  to  1971  to  kill  vegetation. 
The  spraying  stopped  after  studies 
indicated  that  dioxin,  one  of  its 
ingredients,  caused  cancer. 


the  twel  af  a  year  earlii 

But  the  dbcecsa  was 
a  shiff  in  the  payment 
ciat  checks. 

The  Treasury  Department  re¬ 
ported  receiving  9S&J&  tnllkm  in 
revenues  last  month,  an  increase 
of  9  J  percact  &om  same  peri¬ 

od  a  year  earlier.  Spending,  urean- 
while,  dedined  4.1  percent  from 
December  1987  to  $IQ5A  billion. 
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Carluccr  (otris  the  board 
of  defense  contractor 


WASHINGTON  -  Westing- 
house  Electric  Corp.  said  it  elect^ 
Frank  C.  Cartucci,  fanner  defense 
secretary,  to  its  board  of  directors 
Wednesday. 

West^bouse,  based  in  Pitts¬ 
burgh.  is  a  major  defense  contrac¬ 
tor.  About  20  percent  of  its  annual 
sales  of  nearly  $11  billion  come 
from  business  with  the  Pentagon. 

Carlucci.  58.  left  government 
service  Friday  with  the  inaugura¬ 
tion  of  George  Bush  and  immedia¬ 
tely  became  vice  cbaiimaii  of  the 
Carlyle  Group,  Washington -based 
takeover  specialists. 

—  From  wire  reiMits 


FrancKe 

Continued  from  Page  1  A. 

haired,  wearing  dark  pants  and  a 
light-colored  coat  that  extended 
below  the  waist. 

Penn  said  investigators  think 
that  the  man  attacked  Francke  in 
a  parking  lot  near  the  Dome 
Building,  stabbing  him  in  the 
heart  and  inflicting  other  injuries 
that  Penn  has  refused  to  discuss. 

The  man  then  ran  west  across 
23rd  Street  NE  and  continued 
onto  the  paved  parking  area  next 
to  the  Physical  Medical  and  Reha¬ 
bilitation  Center,  which  is  part  of 
the  state  hospital,  Penn  said. 

Mortally  wounded,  Francke 
staggered  ip  a  porch,  where  he  at¬ 
tempted  to  get  into  an  office  by 
breaking  a  glass  pane  on  a  French 
door.  However,  he  collapsed  out¬ 
side,  where  his  body  was  disco¬ 


vered  about  4V2  hours  after  the 
stabbing. 

Penn  has  refused  to  release  the 
exact  time  of  death. 

“We  don’t  want  the  murderer  to 
know  what  Michael  Francke  left 
for  us  about  his  murderer  in  those 
last  few  minutes/’  he  said. 

The  description  released  Tues¬ 
day  was  a  general  one  because  no 
one  got  a  good  look  at  the  face  of 
the  fleeing  man,  Sgt.  Art  Bo- 
browitz,  a  state  police  spokesman, 
said. 

After  the  description  was  broad¬ 
cast,  15  people  called  in  with  tips 
Tuesday  afternoon,  compared 
with  five  Monday  afternoon.  Bo- 
browitz  said. 

Penn  said  teams  of  investiga¬ 
tors  are  working  to  sift  through 
the  tips.  Though  some  have  been 
useful,  some  are  improbable. 


“Some  of  them  are  like  a  guy 
who  said  he  saw  a  man  with  a  .38 
pointing  it  at  Francke,  who  was 
kneeling,  and.  well,  that  isn’t  very 
useful.”  he  said. 

Francke,  42,  had  been  a  judge 
and  corrections  official  in  New 
Mexico.  Penn  said  investigators 
—  focusing  on  robbery  eind  re¬ 
venge  as  possible  motives  —  have 
been  in  contact  with  New  Mexico 
officials  but  have  not  sent  detec¬ 
tives  there. 

Penn,  who  had  been  receiving 
twice-daily  briefings  on  the 
Francke  homicide  from  a  team  of 
26  investigators,  said  he  has 
turned  over  that  duty  to  Sarah 
Moore,  a  deputy  district  attorney. 

“I’ll  still  be  involved,  but  we 
need  someone  who  will  be  im¬ 
mersed  in  it/’  he  said. 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  OREGON 

FRANK  E.  GABLE,  )  No.  07-CV-0041 3-AC 

) 

Petitioner  )  Affidavit  of  David  C.  Raskin,  Ph.D. 

) 

vs.  ) 

) 

MAX  WILLIAMS,  ) 

) 

Respondent  ) 

_ ) 


I,  David  C.  Raskin,  Ph.D.,  being  duly  sworn,  depose  and  state  as  follows: 


I  received  my  Ph.D.  degree  in  psychology  from  the  University  of  California,  Los 
Angeles  in  1963.  I  specialized  in  experimental  psychology,  human  psychophysiology, 
quantitative  methods,  and  statistical  analysis.  I  have  served  on  the  faculties  of  UCLA, 
Michigan  State  University,  the  University  of  British  Columbia,  and  the  University  of  Utah, 
where  I  presently  hold  the  rank  of  Professor  Emeritus  of  Psychology.  For  50  years,  I  have 
conducted  and  published  scientific  research  in  human  psychophysiology.  For  44  years,  I 
have  conducted  laboratory  and  field  research  on  polygraph  techniques  for  the  detection  of 
deception,  taught  university  and  applied  courses  about  polygraph  techniques,  trained 
government  and  law  enforcement  polygraph  examiners,  and  published  extensively  on 
polygraph  techniques.  I  have  served  as  an  expert  witness  in  approximately  250  criminal 
and  civil  cases  in  federal  and  state  courts  in  the  United  States,  Canada,  and  Sweden.  A 
copy  of  my  Curriculum  Vitae  is  attached  as  Exhibit  A,  which  accurately  provides  a  list  of 
my  education,  training,  publications,  presentations,  employment  history,  and  appearances 
as  an  expert  witness. 

I  have  conducted  more  than  1,100  polygraph  examinations  in  criminal  cases,  and  I 
provide  professional  consultations  and  evaluations  of  polygraph  examinations  all  over  the 
United  States.  I  was  trained  and  certified  in  field  polygraph  testing  techniques  at  the 
Backster  School  of  Lie  Detection  in  New  York  City  in  1973.  The  Backster  School  of  Lie 
Detection  is  an  American  Polygraph  Association  accredited  institution  for  the  training  of 
polygraph  examiners.  I  am  also  a  trained  and  experienced  interrogator,  having  worked  on 
more  than  1,500  criminal  cases.  I  have  received  training  in  the  Reid  interrogation 
technique  and  other  methods  for  interrogating  suspects  and  obtaining  confessions,  and  I 
have  employed  these  techniques  in  cases  on  which  I  have  worked. 

I  have  provided  instruction,  workshops,  and  consultations  for  the  United  States 
Government,  including  the  Department  of  Defense  National  Center  for  Credibility 
Assessment,  Secret  Service,  the  Federal  Bureau  of  Investigation,  Drug  Enforcement 
Administration,  Customs  and  Border  Protection,  Department  of  Energy,  Central 
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Intelligence  Agency,  Department  of  Homeland  Security,  Department  of  State,  Department 
of  Justice,  Department  of  the  Treasury,  Bureau  of  Alcohol,  Tobacco,  Firearms,  and 
Explosives,  Air  Force,  Army  Intelligence,  Federal  Reserve  System.  I  have  also  provided 
testimony  and  consultations  to  the  US  Senate  Committees  on  Watergate,  Judiciary, 

Armed  Services,  and  Labor  and  Human  Resources.  I  have  also  provided  expert 
testimony,  consultations,  and  training  to  foreign  governments  and  courts,  including 
Canada,  China,  Colombia,  Indonesia,  Israel,  Korea,  Mexico,  Norway,  Sweden,  and  the 
United  Kingdom.  I  have  also  performed  expert  evaluations  and  training  for  state  and  local 
law  enforcement  agencies  all  over  the  United  States  and  Canada. 

At  the  request  of  Nell  Brown  of  the  Office  of  the  Federal  Public  Defender  in 
Portland,  Oregon,  I  reviewed  and  analyzed  documents  concerning  the  investigation, 
prosecution,  and  conviction  of  Frank  E.  Gable  (Gable)  for  the  January  1989  murder  of 
James  Michael  Francke  (Francke).  My  understanding  is  that  the  investigation  began  to 
focus  on  Gable  in  Fall  of  1989  and  that  Gable  was  indicted  in  April  1990  and  convicted  in 
Summer  1991.  I  was  asked  to  draw  upon  my  knowledge  of  psychology,  interrogation 
techniques,  and  polygraph  to  evaluate  the  interrogations,  particularly,  the  use  of 
polygraphs  of  individuals  who  became  the  key  witnesses  against  Gable  at  trial. 

Documents  Reviewed 

In  performing  my  evaluation,  I  reviewed  the  polygraph  examination  reports  of  Frank 
Gable,  Janyne  Gable,  John  Crouse,  and  each  of  the  eight  material  witnesses:  Jodie 
Swearingen,  Cappie  “Shorty”  Harden,  Earl  Childers,  Mark  Gesner,  John  Kevin  Walker, 
Dan  Walsh,  Randy  Studer,  and  Michael  Keerins.  I  also  reviewed  summaries  of  the 
evidence  presented  at  trial,  the  statements  material  witnesses  made  to  law  enforcement, 
and  each  of  the  polygraphs  administered  during  the  course  of  the  investigation  into  the 
Francke  murder.  Finally,  I  reviewed  affidavits  of  John  Bender,  Kelly  Bender,  Jodie 
Swearingen,  and  Shelli  Thomas  regarding  the  law  enforcement  interrogation  tactics 
employed  in  this  case,  as  well  as  an  excerpt  from  a  post-trial  interview  of  material  witness 
John  Kevin  Walker  in  which  he  discussed  the  use  of  polygraph  by  the  law  enforcement  in 
this  case. 
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General  Principles  of  Polygraph  Testing 

Polygraph  techniques  are  based  on  scientific  research  and  development.  The 
attached  book  chapters  describe  the  generally  accepted  protocols  and  procedures  for  the 
construction,  administration,  and  interpretation  of  valid  polygraph  tests.  ^  Adherence  to 
such  methods  and  techniques  is  essential  for  obtaining  valid  polygraph  results  on  which 
investigators  and  prosecutors  may  rely  for  charging  and  prosecution. 

Below,  I  outline  the  scientifically-accepted  protocols  for  the  construction, 
administration,  and  interpretation  of  polygraph  tests  that  are  relevant  to  the  tests 
conducted  in  this  case. 

In  practice,  virtually  all  polygraph  instruments  used  for  psychophysiological 
credibility  assessment  record  measures  from  at  least  three  physiological  systems  that  are 
controlled  by  the  autonomic  nervous  system.  Recordings  are  usually  made  of  palmar 
sweating  (commonly  known  as  the  galvanic  skin  response  or  the  electrodermal  response), 
relative  blood  pressure  (obtained  from  an  inflated  cuff  on  the  upper  arm),  and  respiration 
(obtained  from  volumetric  sensors  placed  around  the  chest  and/or  abdomen).  Many  field 
polygraph  instruments  also  make  measurements  of  peripheral  vasomotor  activity  and 
monitor  the  subject’s  movements. 

The  basis  of  polygraphy  or  psychophysiological  credibility  assessment  is  a  scientific 
theory  that  can  be  and  has  been  tested  with  the  methods  of  science.  Any  conscious  effort 
at  deception  by  a  rational  individual  causes  involuntary  and  uncontrollable  physiological 
responses  through  the  autonomic  nervous  system  that  may  include  measurable  reactions 
in  blood  pressure,  peripheral  pulse-amplitude,  breathing  and  electrodermal  response. 

The  most  commonly  used  techniques  for  the  psychophysiological  detection  of 
deception  are  comparison  question  tests  (CQT).  The  theory  of  these  comparison  question 
tests  is  as  follows:  The  CQT  assesses  a  person’s  credibility  by  looking  for  a  differential 
reaction  between  two  types  of  questions.  The  first  type  of  question  is  known  as  a  relevant 
question.  Relevant  questions  are  direct  accusatory  questions  that  address  the  issue 
under  investigation  (e.g..  Did  you  shoot  John  Doe?).  The  second  type  of  question, 
comparison  questions,  are  ambiguous  questions  to  which  the  examiner  maneuvers  the 
subject  to  elicit  a  “No”  answer  (e.g.,  Before  2010,  did  you  ever  do  anything  that  was 
dishonest,  illegal  or  immoral?).  Some  versions  of  the  CQT  direct  the  subject  to  answer 
comparison  questions  with  a  lie. 

The  rationale  of  the  comparison  question  test  predicts  that  guilty  subjects  will 
produce  larger  physiological  responses  to  the  relevant  questions  to  which  they  know  they 


’  See  the  attached  book  chapters:  Raskin,  D.  C.  &  Kircher,  J.  C.,  Validity  of  Polygraph 
Techniques  and  Decision  Methods,  pp.  63-129,  in  D.  C.  Raskin,  C.  R.  Honts,  &  J.  C. 
Kircher  (Eds.),  Credibility  Assessment:  Scientific  Research  and  Applications  (San  Diego, 
CA,  Elsevier/Academic  Press,  2014);  and  Raskin,  D.  C.,  &  Honts,  C.  R.,  The  Comparison 
Question  Test,  pp.  1-48,  in  Kleiner,  M.  (Ed.),  Handbook  of  Polygraph  Testing  (San  Diego, 
CA,  Academic  Press,  2002). 
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are  deceptive,  than  to  the  relatively  unimportant  comparison  questions.  Innocent  subjects 
are  expected  to  produce  larger  physiological  responses  to  the  comparison  questions,  to 
which  they  are  assumed  to  be  either  deceptive  or  uncertain  of  the  veracity  of  their  answer, 
than  to  the  truthfully  answered  relevant  questions. 

Validity  of  The  Types  of  Polygraph  Tests  Administered  in  This  Case 

Most  of  the  polygraph  examinations  described  in  the  reports  I  reviewed  in  this  case 
employed  test  protocols  that  have  been  shown  to  be  invalid  and/or  not  approved  by  the 
American  Polygraph  Association  and  the  Federal  Government.  Conclusions  based  on 
such  tests  cannot  be  considered  reliable.  The  following  invalid  test  protocols  were 
employed  in  the  tests  in  this  case: 

•  The  Yes-No  protocol  where  the  examinee  answered  the  same  question  twice,  one 
time  “Yes”  and  the  other  time  “No.”  This  is  known  as  the  Positive  Control 
Technique.  The  only  published  scientific  study  indicates  that  it  is  not  a  valid  test.^ 

•  The  Statement  Verification  protocol  where  the  examinee  made  a  statement  and 
was  tested  on  the  truthfulness  of  the  statement.  This  technique  is  not  recognized  as 
valid  by  the  American  Polygraph  Association  and  is  not  taught  by  the  Federal 
Government. 

•  The  Reid  General  Series  protocol  or  Relevant-Irrelevant  Test,  which  includes  only 
relevant  and  irrelevant  questions.  There  are  no  comparison  questions.  In  their 
extensive  review  of  polygraph  techniques,  Raskin  and  Honts  concluded,  “The  RIT 
suffers  from  fundamental  flaws  in  internal,  face,  and  criterion  validity,  along  with 
lack  of  standardization  of  pretest  interviews,  question  sequencing,  and  procedures 
for  evaluating  the  test  outcome.  Thus,  the  RIT  does  not  satisfy  the  basic 
requirements  of  a  psychophysiological  test  and  should  not  be  used.”^ 

•  The  Peak-of-Tension  test  where  the  examinee  is  asked  a  question  and  presented 
with  a  series  of  alternative  answers.  The  examiner  tries  to  determine  the  correct 
alternative  by  looking  for  the  item  with  strongest  polygraph  reaction.  While  forms  of 
this  test  known  as  the  “Guilty-knowledge”  or  “Concealed-information”  test  may  be 
valid,  this  test  may  be  used  only  to  investigate  whether  the  examinee  possesses 
knowledge  or  information  that  is  available  only  to  the  investigators  and  a  guilty  or 
involved  suspect.  This  type  of  test  cannot  be  used  as  a  “silver  bullet”  for  seeking 
new  information  and  or  determining  collateral  details  unknown  to  the  investigators. 

•  The  Matte  Quadri-Zone  Comparison  Test  is  a  variant  of  the  CQT.  Although  Matte 
claims  to  have  produced  validation  studies,  the  American  Polygraph  Association 
concluded,  “studies  supporting  them  proved  to  have  more  unresolved 


2  Driscoll,  L.N.,  Honts,  C.R.,  and  Jones,  D.,  The  Validity  of  the  Positive  Control 
Physiological  Detection  of  Deception  Technique,  Journal  of  Police  Science  and 
Administration,  15,  pp.  46-50  (1987). 

3  Raskin  and  Honts,  2002,  see  above. 
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methodological  issues  than  others  included  in  this  meta-analysis.^  Thus,  it  is  not 
considered  by  the  American  Polygraph  Association  to  be  a  valid  technique. 


Proper  Administration  of  the  Polygraph  Examinations  Used  In  This  Case 

In  addition  to  the  use  of  invalid  test  protocols  generally,  my  review  also  identified 
serious  problems  with  the  administration  of  the  polygraph  examinations.  The  following  are 
fundamental  requirements  for  the  administration  of  valid  polygraph  tests  as  relevant  to  this 
case. 

•  A  polygraph  should  not  be  conducted  if  the  subject  has  been  interrogated  that  day, 
including  if  the  subject  is  interrogated  during  the  pre-test.  Doing  so  increases  the 
risk  of  error. 

•  If  an  examiner  confronts  the  examinee  and  accuses  the  examinee  of  lying,  the 
examiner  is  no  longer  acting  as  an  objective  professional,  but  rather  as  an 
adversary.  This  tends  to  make  examinees  believe  they  are  not  being  treated  fairly, 
which  increases  the  risk  of  error.  A  different  examiner  should  conduct  any 
additional  testing. 

•  The  more  a  person  is  tested,  the  less  reliable  are  the  results  of  the  repeated 
testing. 

•  Repeated  testing  of  the  same  individual  combined  with  confrontations  and 
interrogations  increases  the  risk  that  the  person  will  provide  a  statement  that  the 
person  feels  the  examiner  wants  to  hear,  even  if  it  is  not  accurate. 

Ignoring  the  above  procedures  not  only  risks  erroneous  results  in  terms  of  the 
outcome  of  any  polygraph  examinations,  but  it  also  may  lead  to  other  undesired  outcomes 
such  as  (1)  examinees  providing  false  statements  that  the  examinee  believes  the 
examiner  wants  to  hear,  and  (2)  investigators  developing  confirmation  bias  or  “tunnel 
vision”  that  can  further  the  production  of  false  statements  by  witnesses  and  derail  the 
objectivity  of  the  investigation.  This  is  especially  so  in  cases,  such  as  this,  where 
polygraph  examinations  were  used  in  conjunction  with  confrontational  interrogation 
techniques  that  presumed  the  person  to  be  guilty  or  deceptive.  To  fully  understand  this 
phenomenon,  it  is  important  to  understand  the  commonly-used  interrogation  method 
employed  in  the  investigation  of  this  case  and  the  known  problems  of  false  confessions 
and  admissions  associated  with  such  methods. 

Risks  of  Common  Interrogation  Techniques 

Modern  American  law  enforcement  interrogation  is,  by  definition,  a  guilt- 
presumptive  and  confrontational  process.  Over  the  past  half  century,  the  investigative 
interview  technique  most  commonly  used  by  American  law  enforcement  involves  some 

Meta-Analytic  Survey  of  Criterion  Accuracy  of  Validated  Polygraph  Techniques, 
Polygraph,  40,  pp.  194-305  (2011). 
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form  of  the  Reid  technique,  which  clearly  appears  to  have  been  used  in  this  case.  The 
goal  of  this  interrogation  technique  is  to  weaken  the  subject’s  resistance  by  increasing  the 
anxiety  associated  with  denial  and  reducing  the  anxiety  associated  with  confession.^ 

Interrogators  isolate  the  subject,  usually  in  a  police  interrogation  room,  and  confront 
the  subject  with  an  accusatory  approach  and  a  strong  presumption  of  guilt.  Interrogators 
are  trained  to  interrupt  the  subject,  prevent  or  stop  any  denials  of  guilt  and  communicate 
that  resistance  to  confession  is  futile.  To  accomplish  this,  interrogators  are  trained  to 
employ  the  following  techniques:  (1)  minimization,  which  involves  suggesting  that  the  acts 
were  accidental  or  do  not  carry  significant  consequences;  (2)  maximization,  which  may 
involve  presenting  false  evidence  to  increase  the  subject’s  concern  that  there  is 
substantial  the  evidence  against  him  (e.g.,  confronting  a  subject  with  a  purported 
polygraph  test  failure  or  telling  the  subject  he  has  been  identified  by  eyewitnesses)  or 
suggesting  the  consequences  are  more  significant  than  they  really  are;  and  (3)  offering 
leniency,  some  type  of  benefit,  or  a  deal. 

The  following  core  principles  of  psychology  are  relevant  to  the  thought  processes  of 
an  interrogation  subject.  People  are  inherently  social  beings,  highly  vulnerable  to 
influence  from  change  agents  who  seek  their  compliance.  Behavior  is  influenced  more  by 
perceptions  of  short-term  than  long-term  consequences,  leading  people  to  make  decisions 
they  think  will  maximize  their  well-being  given  the  constraints  they  face  (i.e.,  making  the 
best  of  the  situation  they  are  in).  Once  people  see  an  outcome  as  inevitable,  cognitive 
and  motivational  forces  promote  their  acceptance  of  and  compliance  with  the  outcome. 
Finally,  memory  is  transient  and  susceptible  to  suggestion  and  bias.® 

There  are  two  sets  of  risk  factors  for  producing  false  evidence  that  are  associated 
with  interrogations.  The  first  set  of  risk  factors  pertains  to  the  circumstances  of  the 
interrogation.  The  second  pertains  to  characteristics  of  the  subject  that  renders  him  or  her 
vulnerable  to  influence.^ 

First,  misleading  or  coercive  interrogative  techniques  increase  the  likelihood  of 
eliciting  false  information  from  a  subject.  This  includes  situational  factors,  including 
duration  of  the  interrogation,  isolation  of  the  subject,  sleep  deprivation,  or  other  need 
states.  It  also  includes  tactics,  such  as  the  presentation  of  false  evidence,  other  forms  of 
trickery  designed  to  link  the  suspect  to  the  crime  and  lead  him  or  her  to  feel  trapped  by  the 
evidence,  and  minimization  tactics  that  lead  the  suspect  and  others  to  infer  leniency  even 
in  the  absence  of  an  explicit  promise. 

Kassin  et  al.  provided  an  example  that  is  relevant  here: 


®  See  Ofshe,  R.  J.  &  Leo,  R.  A.,  The  Decision  to  Confess  Falsely:  Rational  Choice  and 
Irrational  Action,  Denver  Univ.  L.  Rev.,  74,  pp.  979-1122  (1997b)  (describing  the  decision¬ 
making  process). 

®  Kassin,  S.  M.,  Drizen,  S.  A.,  Grisso,  T.,  Gudjonsson,  G.  H.,  Redlich,  A.  D.,  Police- 
Induced  Confessions:  Risk  Factors  and  Recommendations,  34  Law  Hum.  Behav. .  2010, 
at,  pp.  15-16  (hereinafter  Kassin,  et  al.,  2010). 

^  Kassin,  et  al.,  2010,  pp.  19-25. 
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“Concerns  about  the  polygraph  are  illustrative  in  this  regard.  Although  it  is 
best  known  for  its  use  as  a  lie-detector  test,  and  has  value  as  an 
investigative  tool,  posttest  “failure”  feedback  is  often  used  to  pressure 
suspects  and  can  prompt  false  confessions.  This  problem  is  so  common 
that  Lykken  (1998)  coined  the  term  ‘fourth  degree’  to  describe  the  tactic  (p. 

235),  and  the  National  Research  Council  Committee  to  Review  the  Scientific 
Evidence  on  the  Polygraph  (2003)  warned  of  the  risk  of  polygraph-induced 
false  confessions.”® 

Second,  certain  personality  traits,  immaturity,  and  cognitive  or  intellectual 
impairments  have  been  found  to  render  certain  people  particularly  susceptible  to 
interrogation.  For  example,  research  in  developmental  psychology  and  neuroscience 
shows  that  “immaturity  manifests  in  impulsive  decision  making,  decreased  ability  to 
consider  long-term  consequences,  engagement  in  risky  behaviors,  and  increased 
susceptibility  to  negative  influences.”® 

Investigator  bias  also  may  contribute  to  the  likelihood  of  eliciting  false  information 
and  prevent  follow-up  investigation.  The  psychological  phenomenon  of  “cognitive  bias,” 
the  way  that  our  beliefs,  hopes,  and  desires  influence  what  we  perceive  and  how  we 
reason  and  behave,  explains  how  well-intentioned  police  officers  can  adopt  tunnel  vision 
that  causes  misplaced  focus  on  an  innocent  suspect.  Brandon  Garrett,  who  conducted  a 
study  of  the  first  250  DNA  exonerations  to  assess  what  errors  commonly  lead  to  false 
convictions,  explained  how  cognitive  bias  may  impact  criminal  cases: 

“Police  may  see  themselves  as  doing  justice  by  only  investigating  the  guilty. 

The  result  can  be  ‘tunnel  vision’  or  confirmation  bias.  Once  people  form  a 
belief,  they  tend  to  adhere  to  it  and  look  for  evidence  that  fits,  or  confirms, 
their  preconceived  idea.  When  police  form  a  hunch  that  a  suspect  is  guilty, 
they  may  then  without  realizing  it  discount  any  evidence  that  does  not  jibe 
with  their  prior  belief  in  the  suspect’s  guilt.”''® 

The  guilt-presumptive  interrogation  process  also  may  result  in  contamination  error. 
Contamination  often  occurs  inadvertently  or  unconsciously,  for  example,  through  repeated 
interrogation,  taking  the  subject  to  the  crime  scene,  asking  leading  questions,  inadvertently 
giving  cues  when  a  subject  hits  upon  a  correct  answer,  correcting  the  subject,  or 
mistakenly  stating  non-public  facts. 

Unfortunately,  studies  show  that  people,  including  jurors  and  judges,  cannot  readily 
distinguish  between  true  and  false  confessions  and  that  law  enforcement  experience  does 
not  improve  performance.  The  latter  is  not  surprising  because  the  behavioral  cues  that 
law  enforcement  has  traditionally  focused  on  to  discern  deception  (gaze  aversion,  postural 


®  Kassin,  et  al.,  2010,  p.  17. 

®  Kassin,  et  al.,  2010,  p.  19. 

Garrett,  Brandon,  Convicting  the  Innocent,  at  p.  266. 
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cues  and  grooming  gestures)  “are  not  statistically  correlated  with  truth-telling  or 
deception.”"''' 

Since  it  is  difficult  to  distinguish  between  true  and  false  confessions  or  admissions, 
it  is  important  for  investigators  to  corroborate  all  confessions  or  admissions,  irrespective  of 
whether  coercive  techniques  were  used.  It  is  also  important  for  interrogators  to  guard 
against  investigator  bias,  as  this  has  been  shown  to  increase  the  strength  of  tactics  used 
on  the  subject,  including  those  that  are  known  to  lead  disproportionately  to  false 
confessions  or  admissions. 

Three  types  of  false  confessions  have  been  identified  by  researchers:  voluntary, 
compliant,  and  internalized  (or  persuaded)  confessions. Voluntary  false  confessions 
occur  when  innocent  people  claim  responsibility  for  a  crime  they  did  not  commit  without 
prompting  or  pressure  from  police.  This  has  occurred  in  high  profile  cases.  Reasons  for 
such  confessions  may  include  a  desire  for  notoriety,  a  conscious  or  unconscious  need  for 
self-punishment,  an  inability  to  distinguish  between  fact  and  fantasy,  or  a  desire  to  protect 
the  actual  perpetrator.  Coerced  compliant  confessions  occur  when  the  suspect 
acquiesces  to  the  demand  for  a  confession  to  escape  a  stressful  situation,  avoid 
punishment,  or  gain  a  promised  or  implied  reward. “This  type  of  confession  is  an  act  of 
mere  public  compliance  by  a  suspect  who  knows  that  he  or  she  is  innocent  but  bows  to 
social  pressure,  often  coming  to  believe  that  the  short-term  benefits  of  confession  relative 
to  denial  outweigh  the  long  term  costs. Finally,  an  internalized  false  confession  occurs 
where,  through  interrogation,  an  innocent  but  malleable  suspect,  who  is  told  there  is 
incontrovertible  evidence  of  his  involvement,  comes  to  doubt  his  own  memory  and  believe 
he  may  have  actually  committed  the  crime. 

False  confession  studies  demonstrate  that  innocent  people  falsely  implicate 
themselves  in  serious  crimes  despite  concerns  of  self-preservation.  The  same  risk  factors 
that  produce  false  confessions  also  can  be  expected  to  result  in  subjects  falsely 
implicating  another  person,  particularly  where  benefits  to  the  subject  will  inure,  as  barriers 
to  implicating  someone  else  are  considerably  lower  than  barriers  to  implicating  oneself. 

With  respect  to  “many  documented  false  confessions,  the  statements  ultimately 
presented  in  court  contained  not  only  an  admission  of  guilt  but  vivid  details  about  the 
crime,  the  scene,  and  the  victim  that  became  known  to  the  innocent  suspect  through 
leading  questions,  photographs,  visits  to  the  crime  scene,  and  other  secondhand  sources 
invisible  to  the  naive  observer.”^^  The  reality  is,  however,  that  the  “confession  is  scripted 
by  the  police  theory  of  the  case,  rehearsed  during  hours  of  unrecorded  questioning. 


Kassin,  et  al.,  2010,  pp.  24-25).  In  fact,  there  are  no  nonverbal  or  verbal  cues  unique  to 
lying.  (Hartwig  &  Bond  2011;  DePaulo  2003;  Elkman  1985).  Nervous  behaviors  long  have 
been  misinterpreted  as  signs  of  deception.  (Elkman  1985). 

Kassin  et  al.,  2010,  p.  14  (citing  Kassin  &  Wrightsman,  1985;  Gudjonsson,  2003;  Inbau 
et  al.  2001,  McCann,  1998,  Ofshe  &  Leo,  1997a,  1997b). 

Kassin  et  al.,  2010,  p.  14. 

Kassin  et  al.,  2010,  p.  14. 

Kassin,  et  al.,  2010,  p.  25  (citing  Kassin,  2006)). 
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directed  by  the  questioner,  and  ultimately  enacted  on  paper,  tape,  or  camera  by  the 
suspect.”''® 


Confessions  are  viewed  as  powerful  evidence  of  guilt.  “Research  on  the  impact  of 
confessions  throughout  the  criminal  justice  system  is  unequivocal.  Mock  jury  studies  have 
shown  that  confessions  have  a  more  powerful  impact  than  other  potent  forms  of  evidence 
and  that  people  do  not  fully  discount  confessions,  even  when  they  are  judged  to  be 
coerced  and  even  when  the  confessions  are  presented  secondhand  by  an  informant  who 
is  motivated  to  lie.”''^ 


Application  of  These  Principles  To  This  Case 

Polygraph  testing  began  two  days  after  the  murder  of  Francke.  During  this 
investigation,  at  least  74  individuals  were  administered  polygraph  tests  between  19 
January  1989  through  19  April  1990.  The  total  number  of  polygraph  tests  was 
approximately  100,  which  is  an  exceptionally  large  number  of  tests  conducted  in  the 
investigation  of  a  single  crime.  In  the  early  stages  of  the  investigation,  other  suspects 
were  eliminated  sometimes  based  on  polygraph.  Johnny  Lee  Crouse,  who  confessed  to 
the  murder,  was  polygraphed  by  an  FBI  examiner  who  deemed  his  confession  truthful.  For 
unknown  reasons,  he  was  eliminated  as  a  suspect.  Investigators  eventually  focused  on 
Gable  and  several  of  his  acquaintances  who  would  later  become  the  “material”  witnesses 
against  him  at  trial.  Each  of  these  individuals  (with  the  exception  of  Jodie  Swearingen) 
initially  denied  knowledge  of  or  involvement  in  the  murder.  Many  of  these  individuals  were 
subjected  to  multiple  polygraph  tests  combined  with  extensive  confrontations  and 
interrogations.  The  vast  majority  of  tests  of  the  witnesses  who  eventually  testified  against 
Gable  at  trial  were  conducted  by  only  one  polygraph  examiner.  Detective  Frederick  E. 
Ackom. 

I  applied  the  generally-accepted  requirements  for  conducting  and  interpreting 
proper  and  accurate  polygraph  examinations  in  my  analysis  of  the  examiners’  reports  of 
the  polygraph  testing  conducted  in  this  investigation.  My  review  of  the  reports  of  these 
examinations  revealed  serious  problems  as  described  below. 

1.  Scientifically-accepted  polygraph  procedures  required  numerical  scoring  in  1989- 
1990,  which  was  when  the  police  conducted  the  polygraphs  in  this  case.  Computer 
analysis  did  not  become  available  until  1991.  The  polygraph  reports  in  this  case 
present  conclusions  without  providing  any  formal  scoring  of  the  polygraph  charts. 
Numerical  scoring  was  mentioned  in  only  one  report,  the  basis  for  the  conclusions 
was  not  described  other  than  by  statements  of  being  truthful  or  deceptive  to 
individual  questions  or  “the  examiner  feels”  that  the  examinee  was  truthful  or 
deceptive.  Such  subjective  interpretations  are  not  acceptable  and  have  been  shown 
to  produce  unacceptable  error  rates.''® 

Kassin,  et  al.,  2010,  p.  25 

Kassin,  et  al.,  2010,  p.  24  (citing  Kassin  &  Neumann,  1997,  Kassin  &  Wrightsman, 

1980,  and  Neuschatz,  Lawson,  Swanner,  Meissner,  &  Neuschatz,  2008). 

''®  In  fact,  the  conclusory  reports  do  not  comply  with  best  practices  in  several  respects. 

For  example,  the  reports  do  not  include  descriptions  of  the  test  protocols,  complete 
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2.  I  have  been  informed  that  the  polygraph  charts  and  data  were  sought  by  the 
defense  in  discovery,  but  this  discovery  request  was  denied.  Without  reviewing  the 
underlying  raw  data,  I  am  unable  assess  whether  the  tests  were  accurately  scored 
or  whether  the  conclusions  were  correct.  Nevertheless,  from  the  information 
contained  in  the  conclusory  reports  that  I  have  reviewed,  it  is  clear  that  the 
polygraph  examinations  in  this  case  did  not  conform  to  proper,  scientifically- 
accepted  protocols.  The  failure  to  follow  proper,  scientifically-accepted  protocols  in 
the  construction,  administration  and  interpretation  of  polygraph  leads  to  erroneous 
results. 

3.  The  construction  of  the  tests  did  not  conform  to  proper  protocols. 

a.  For  example,  the  tests  involved  improper  questions  and  question  formats,  as 
well  as  testing  protocols  that  have  not  been  validated  and  are  not  generally 
accepted  by  the  APA. 

b.  In  almost  all  of  the  polygraph  tests  in  this  case,  the  examiner  improperly 
drew  conclusions  about  the  examinee’s  truthfulness  or  deceptiveness  as  to 
individual  questions  on  the  test.  This  is  not  an  acceptable  procedure.  An 
examinee  is  either  truthful  or  deceptive  to  the  entire  test,  but  no  conclusions 
may  be  drawn  regarding  the  individual  questions.  To  do  so  stretches 
polygraph  beyond  its  limits  and  is  a  product  of  invalidly  constructed 
polygraph  tests.  The  scientific  literature  indicates  that  in  a  properly- 
conducted  test,  conclusions  about  overall  truthfulness  or  deception  are 
generally  accurate,  but  one  cannot  make  specific  conclusions  on  each  of  the 
separate  questions. 

c.  For  example,  a  single  test  in  this  case  would  include  relevant  questions 
concerning  participating  in  the  killing  of  Francke,  actually  stabbing  Francke, 
planning  to  kill  Francke,  and  knowing  who  killed  Francke.  One  cannot  rely 
on  the  conclusion  that  the  examinee  was  truthful  on  the  question  of  stabbing 
Francke  and  deceptive  on  the  question  of  being  present  at  the  scene  of  the 
murder.  Nevertheless,  the  examiners  in  this  case  drew  conclusions  about 
truth  and  deception  on  each  of  the  different  questions.  However,  the 
examinee  is  either  deceptive  or  truthful  to  the  entire  test.  The  test  does  not 
measure  with  reasonable  accuracy  to  which  question  or  questions  examinee 
lied  or  told  the  truth.  This  was  repeatedly  violated  on  virtually  all  of  the  tests. 

4.  The  administration  of  the  tests  also  violated  proper  protocols.  Some  examinees 
were  tested  despite  not  being  suitable  for  testing  due  to  their  physical  or  mental 
state. 


question  lists,  or  the  basis  for  the  examiner’s  conclusions.  As  noted  above,  numerical 
scoring  was  omitted  (with  the  exception  of  one  report)  and  no  polygraph  charts  were 
provided.  No  video  or  audio  recording  of  the  examinations  of  interrogations  was  made. 
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a.  For  example,  Frank  Gable  was  not  a  suitable  subject  for  his  polygraph  tests. 
His  first  test  was  administered  by  Detective  Dennis  Fox  on  13  September 
1989  when  Gable  was  recuperating  from  a  series  of  fights  the  preceding 
weekend,  wherein  he  suffered  extensive  bruising,  possible  broken  ribs,  a 
black  eye,  and  had  been  using  drugs  and  drinking  heavily.  He  was  reluctant 
to  take  the  polygraph  test  but  said  he  was  doing  so  because  he  was  told  by 
his  probation  officer  that  if  he  did  not  take  the  polygraph  examination  he  was 
going  to  get  violated  and  sent  to  the  penitentiary.  This  is  an  example  of  the 
coercion  that  was  used  to  get  suspects  and  witnesses  to  agree  to  a 
polygraph  test,  even  though  they  were  not  physically  suitable  for  a  test. 


b.  After  a  particularly  extensive  pretest  interview,  Gable  was  tested  and  found 
deceptive  about  stabbing  and  killing  Francke.  He  was  told  that  was  deceptive 
on  the  test,  and  his  “behavior,  demeanor,  and  attitude  were  all  discussed 
with  him.”  He  agreed  to  take  another  test,  but  the  examiner  correctly 
concluded,  “it  would  not  have  been  polygraphically  [sic]  possible  to  re¬ 
polygraph  Mr.  Gable  at  this  time  due  to  the  confrontation  at  the  end  of  the 
polygraph  examination.”  This  appears  to  have  been  the  only  time  when  an 
examiner  correctly  declined  to  perform  a  retest  because  of  the  examiner’s 
“confrontation”  during  the  examination.  In  contrast.  Detective  Ackom 
performed  all  but  a  few  of  the  100  examinations  during  this  investigation,  and 
he  repeatedly  violated  this  principle  that  was  properly  stated  by  Detective 
Fox. 


c.  Gable  was  retested  by  Ackom  on  15  September  1989.  He  was  extremely 
distraught,  crying,  and  assumed  a  fetal  position  prior  to  the  test.  He  was 
found  deceptive  in  denying  that  he  stabbed  Francke.  The  examination  lasted 
3-1/2  hours.  It  is  noteworthy  that  the  only  admissions  Gable  made  during  the 
extensive  post-test  interrogation  were  to  the  control  questions  about  matters 
unrelated  to  the  investigation. 

5.  Administration  of  the  examinations  was  also  improper  in  another  way.  It  was  the 
regular  practice  for  law  enforcement  in  this  case  to  alternate  between  interrogation, 
polygraph  testing,  confronting  examinees  with  purported  false  results,  re¬ 
interrogating,  and  re-testing.  For  example,  witnesses  were  heavily  interrogated 
prior  to  their  polygraph  tests,  administered  more  than  one  test  in  the  same  session, 
and  retested  on  one  or  more  occasions.  Following  their  initial  test,  examinees  were 
typically  “confronted”  by  the  examiner,  interrogated  by  the  examiner,  interrogated 
by  an  investigator,  retested  on  the  same  day,  and  often  subjected  to  the  same 
process  on  one  or  more  subsequent  days.  After  failing  a  test,  such  individuals  are 
more  likely  to  provide  a  statement  that  is  what  the  person  feels  the  examiner  wants 
to  hear  even  if  it  is  not  accurate.  Via  this  process,  some  examinees  were  provided 
information  obtained  from  other  witnesses  and  suspects;  numerous  witnesses  were 
administered  multiple  tests  in  a  single  day  and  over  the  course  of  several  days;^^ 


Each  of  the  material  witnesses  was  polygraphed  multiple  times  in  a  single  day  or 
multiple  times  over  the  course  of  several  days.  Swearingen  was  polygraphed  twice  in  one 
day  on  6  different  occasions  and  three  times  in  single  day  on  a  separate  occasion.  In  fact, 
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and  the  fundamental  requirement  that  once  an  examiner  confronts  the  examinee 
and  accuses  the  examinee  of  lying,  that  examiner  should  not  conduct  further 
polygraph  examinations  was  violated  in  all  but  a  few  tests  conduct  in  this  case.  As 
noted  above,  a  single  polygraph  examiner,  Fred  Ackom,  conducted  52  of  55 
polygraph  examinations  of  the  material  witnesses. 

6.  Examples  of  these  highly  flawed  practices  abound  in  this  case: 

a.  Jodie  Swearingen  was  administered  multiple  polygraphs  on  at  least  7 
different  days.  On  numerous  occasions,  she  was  “confronted”  with 
supposed  deceptive  responses  and  changed  her  story  to  conform  to  the 
supposed  result  of  the  polygraph.  For  example,  over  the  course  of  4  days 
(January  16-19,  1990),  Swearingen  was  interviewed  at  least  3  times  and 
polygraphed  at  least  9  times.  She  was  then  “confronted”  by  the  examiner, 
Fred  Ackom,  who  told  her  that  she  was  lying  and  that  he  “knew”  the  truth 
about  certain  facts  -  such  as  when  and  how  she  arrived  in  Salem  on  the  day 
of  the  murder  and  that  she  was  at  the  Dome  Building.  These  “known”  facts 
appear  to  have  resulted  from  Ackom’s  reliance  on  flawed  polygraphs.  First, 
Ackom  stated  that  an  earlier  “confirmatory  [polygraph]  test  showed  that  the 
subject  [Swearingen]  was,  in  fact,  an  eye  witness  to  the  murder.”  Even 
putting  aside  that  the  test  was  invalid,  it  is  unethical  for  an  examiner  to  state 
that  a  confirmatory  polygraph  test  establishes  a  fact.  Second,  Ackom’s 
belief  in  how  and  when  Swearingen  arrived  in  Salem  were  based  on  two 
Peak  of  Tension  tests  that  were  used  as  if  they  were  so-called  “silver  bullets” 
that  could  establish  the  truth  of  collateral  details.  No  competent  examiner 
would  rely  on  the  accuracy  of  such  tests.  Despite  her  earlier  statements  to 
the  contrary,  Swearingen  eventually  adopted  Ackom’s  version  of  these 
events.  Further  polygraphs  and  interviews  with  Swearingen  appeared  to 
have  been  directed  at  conforming  the  details  of  her  statements  to  match 
those  being  elicited  from  Cappie  Harden. 

b.  A  similar  process  occurred  with  Gesner,  Harden,  Studer,  Walker,  and  Walsh. 
Gesner  denied  any  knowledge  about  the  Francke  murder  or  that  Gable  had 
confessed  to  him  during  his  first  two  polygraphs,  although  he  was  willing  to 
implicate  Gable  in  a  burglary.  After  Ackom  “confronted”  Gesner  with 
polygraph  results  suggesting  Gesner  was  at  the  scene  of  the  crime  and 
participated  directly  in  killing  Francke,  Gesner  changed  his  story  and  claimed 
that  Gable  had  confessed  to  him.  Gesner  continued  to  deny  any  other 
involvement  in  the  murder.  However,  Ackom  polygraphed  him  again  and 
then  confronted  him  about  being  deceptive  regarding  helping  Gable  dispose 
of  evidence.  Gesner  then  stated  that  he  had  verbally  told  Gable  how  to 

during  one  stretch  of  time,  Swearingen  was  polygraphed  10  times  in  5  days.  On  two  other 
occasions,  she  was  polygraphed  3  times  over  the  course  of  2  days.  Gesner  and  Studer 
were  each  polygraphed  three  times  in  a  single  day.  Walsh,  Childers,  Keerins,  and  Harden 
were  each  polygraphed  twice  in  a  single  day,  and,  at  one  point.  Harden  was  polygraphed 
4  times  over  the  course  of  5  days. 
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dispose  of  clothing  and  a  gun,  but  did  not  participate  directly.  At  some  point 
after  another  polygraph  and  another  confrontation  by  Ackom,  Gesner 
changed  his  story  and  said  that  Gable  had  given  him  a  bag  of  evidence 
which  Gesner  threw  off  a  bridge  into  the  Willamette  River.  After  two  more 
polygraphs,  Gesner  provided  the  statement  which  would  eventually  be  his 
trial  testimony. 

c.  Harden  also  originally  denied  any  knowledge  of  the  murder.  He  stated  that 
he  had  only  met  Gable  twice,  with  the  first  time  being  after  17  January  1989. 
After  being  arrest  on  two  separate  charges.  Harden  was  again  interviewed  in 
January  1990  and  claimed  Swearingen  had  told  him  that  she  witnessed  John 
Bender  and  Gable  commit  the  murder.  Harden  was  polygraphed  by  Ackom 
and  then  confronted  about  supposed  deception  regarding  Harden’s  own 
involvement  in  the  murder  (importantly,  at  this  point  in  the  interrogation 
process  of  Swearingen,  her  story  was  that  Harden  had  driven  her  and  Gable 
to  the  Dome  Building).  Harden  at  that  point  began  crying,  stated  that  “you’re 
really  scaring  me,”  and  then  implicated  Gable.  Contrary  to  Swearingen’s 
statement,  however.  Harden  claimed  he  had  not  driven  Gable  to  the  scene 
but  was  later  called  there  by  Swearingen  and  was  merely  an  eyewitness  to 
the  crime  (Swearingen  would  adopt  this  version  of  events  after  she  was 
polygraphed  at  least  two  more  times). 

d.  Studer  also  originally  denied  any  knowledge  of  Francke’s  murder  and  stated 
that  Gable  had  not  confessed  to  him.  He  was  polygraphed  and  then 
confronted  by  Ackom  as  being  deceptive  regarding  the  issue  of  whether 
Gable  confessed  to  him.  Studer  maintained  that  Gable  had  not  done  so, 
and  pointed  out  that  he  “hated”  Gable  and  had  no  reason  to  hide  anything 
that  would  implicate  Gable.  After  another  polygraph  exam  and  another 
confrontation  by  Ackom,  Studer  stated  that  although  Gable  had  not 
confessed,  a  man  named  Doug  Scritchfield  had  confessed  to  him  and 
claimed  that  Gable  had  participated  in  the  murder.  After  four  more 
polygraphs  and  at  least  two  confrontations  by  Ackom,  Studer  apparently 
stated  that  Gable  had  confessed  to  him  the  morning  after  Francke’s  murder. 

e.  Walker  similarly  denied  any  knowledge  of  Francke’s  murder  or  that  Gable 
had  confessed  to  him  but,  after  a  polygraph  and  confrontation  by  Ackom  on 
supposedly  deceptive  answers,  Walker  stated  that  Gable  had  talked  about 
taking  a  “dude”  out.  After  another  polygraph  and  confrontation  about 
deception.  Walker  stated  that  Gable  had  told  him  after  the  Francke  murder 
that  Gable  had  been  “paid  for  taking  dude  man  out  of  the  picture”  and  that 
Gable  used  the  word  “corrections”  in  relation  to  the  person  he  had  killed. 
After  a  final  round  of  polygraphs  and  confrontations  about  deceptions. 
Walker  stated  that  he  had  sold  Gable  a  gun  prior  to  17  January  1989  that 
was  supposed  to  be  the  “backup”  weapon  during  the  murder. 

f.  Daniel  Walsh  also  changed  his  statement  after  being  polygraphed  and 
confronted  by  Ackom.  He  eventually  stated  that  “he  guessed”  Gable  had 
used  the  name  “Michael  Francke”  in  discussing  a  planned  murder  in  1988, 
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and  that  Gable  specifically  confessed  to  him  in  the  summer  after  the  murder. 
After  another  polygraph  and  confrontation,  Walsh  stated  that  Gable  had 
shown  him  a  knife  in  mid-1989  that  Gable  claimed  was  the  murder  weapon. 

g.  Michael  Keerins  was  first  examined  by  Detective  Hauser  on  his  statements 
that  Gable  had  told  him  that  he  had  stabbed  Francke.  Hauser  drew  mutually 
contradictory  conclusions.  He  found  him  deceptive  on  the  question  “While  in 
the  Marion  County  Jail,  did  Gable  tell  you  he  stabbed  Michael  Francke?,” 
inconclusive  on  the  question  “Did  Gable  tell  you  he  stabbed  Michael 
Francke?,”  but  truthful  on  the  question  “Are  you  being  truthful  about  Gable 
telling  you  he  stabbed  Michael  Francke?”  He  then  conducted  a  statement 
verification  test  and  concluded  that  he  was  truthful  in  stating  that  he  fought 
and  stabbed  Francke.  This  set  of  conclusions  relied  on  the  inappropriate 
scoring  of  individual  relevant  questions  and  an  invalid  statement  verification 
test. 

7.  My  review  also  indicates  that  many  examinees  were  threatened  with  adverse 
consequences  or  given  promises  of  immunity  from  prosecution  or  favorable 
treatment  if  they  “cooperated”  by  providing  statements  desired  by  the  polygraph 
examiner  and  investigators.  When  combined  with  being  told  that  they  failed  the 
polygraph  test,  the  accuracy  of  the  resulting  statements  is  highly  suspect. 

8.  For  example,  prior  to  trial  several  examinees,  including  material  witness  Jodie 
Swearingen  and  Shelley  Thomas  and  John  and  Kelly  Bender,  described  the 
interrogation  procedures  they  were  subjected  to  thus: 

a.  Intensely  interrogated,  pressured,  coerced,  and  frightened  by  the  angry  and 
sometimes  violent  behavior  of  the  interrogators. 

b.  Police  pressure  and  insistence  that  they  confirm  allegations  and  statements 
made  by  others 

c.  Threatened  with  new  charges,  including  murder  and  perjury  charges. 

d.  One  examinee  explained  that  if  she  did  not  “say  what  they  want,  they  will  get 
me  for  perjury  and  throw  me  in  jail  for  five  to  twenty  years.” 

e.  Another  was  told,  “Get  on  the  bus  now;  or  stand  on  the  curb  with  Frank,  and 
you  can  go  down  with  him.” 

f.  Threatened  with  jail  and  the  loss  of  one’s  children.  For  example,  threatened 
that  police  would  “throw  me  in  jail  and  take  away  my  baby.” 

g.  Swearingen  said  she  was  told  by  one  officer  that  “his  job  was  on  the  line” 
and  “If  this  test  doesn’t  come  out  right.  I’ll  flush  you  down  the  toilet  like  a 
fucking  turd.” 

h.  During  interrogation  not  allowed  to  use  the  toilet. 
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i.  Police  statements  that  Gable  was  a  snitch  for  the  police. 

j.  Swearing  was  brought  to  testify  at  a  mock  grand  jury  and  told  “Your  story  has 
to  jive  with  Shorty’s  and  the  Grand  Jury  has  to  believe  it.”  She  said  she  had 
to  repeatedly  go  over  her  story  “what  seemed  like  60  times.” 

k.  Given  immunity 

l.  Offered  benefits  and  leniency 

9.  The  problems  of  being  interrogated  repeatedly  before  and  after  the  polygraph 
examinations  and  structural  examination  errors  stemming  from  the  use  of  invalid 
and  improperly  constructed  tests  infected  the  polygraphs  of  all  the  material 
witnesses  in  this  case,  as  follows: 

a.  Earl  Childers  was  given  2  polygraphs  exams:  1  Reid  and  1  Matte.  As 
explained  above,  these  formats  have  not  been  validated.  Furthermore,  the 
examiner  improperly  drew  conclusions  as  to  each  relevant  question  on  each 
of  the  Reid  and  Matte  examinations  administered  to  Childers.  The  Matte 
examination  used  the  invalid  “statement  verification”  format. 

b.  Mark  Gesner  was  given  7  polygraph  exams:  4  Reid,  2  Matte,  and  1  Peak  of 
Tension.  These  tests  did  not  comply  with  generally  accepted  protocols  for 
the  following  reasons.  On  each  of  the  Reid  and  Matte  tests,  the  examiner 
improperly  drew  conclusions  as  to  each  relevant  question.  One  of  the  two 
Matte  exams  used  the  invalid  “statement  verification”  format.  The  Peak  of 
Tension  exam  did  not  conform  to  the  accepted  “guilty-knowledge”  format. 

c.  Cappie  Harden  was  given  a  total  of  7  tests  in  6  sessions.  On  each  of  the  4 
Reid  and  3  Matte  examinations  administered  to  Harden,  the  examiner 
improperly  drew  conclusions  as  to  each  relevant  question.  Additionally,  one 
of  the  Matte  examination  used  the  invalid  “statement  verification”  format. 

d.  Michael  Keerins  was  given  4  polygraph  examinations:  2  Reid  and  2 
Statement  Verification  tests.  These  tests  did  not  comply  with  generally 
accepted  protocols  because  on  each  examination  the  examiner  improperly 
drew  conclusions  as  to  each  relevant  question.  Furthermore,  the  first 
examination  was  conducted  by  Detective  Hauser,  who  drew  mutually 
contradictory  conclusions  about  Gable  having  told  him  he  stabbed  Francke. 
Moreover,  two  of  the  examinations  used  the  invalid  “statement  verification” 
format. 

e.  Randy  Studer  was  given  8  polygraph  examinations:  4  Reid,  3  Matte,  and  1 
Peak  of  Tension.  These  tests  did  not  comply  with  generally  accepted 
protocols.  On  each  of  the  Reid  and  Matte  examinations,  the  examiner 
improperly  drew  conclusions  as  to  each  relevant  question.  Additionally,  one 
of  the  Reid  examinations  incorporated  the  invalid  “Yes/No”  questioning 
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format  and  one  of  the  Matte  examinations  used  the  invalid  “statement 
verification”  format.  The  sole  Peak  of  Tension  examination  did  not  conform 
to  the  accepted  “guilty-knowledge”  format. 

f.  Jodie  Swearingen  was  given  23  polygraph  tests  in  12  sessions.  I  have  never 
seen  this  many  tests  administered  to  one  person  in  the  43  years  I  have  been 
working  in  this  field.  On  all  8  Reid  examinations  and  all  7  Matte 
examinations  administered  to  Swearingen,  the  examiner  improperly  drew 
conclusions  as  to  each  relevant  question.  Four  of  the  7  Matte  examinations 
administered  to  Swearingen  used  the  invalid  “statement  verification”  format. 
The  Peak  of  Tension  examinations  administered  to  Swearingen  did  not 
conform  to  the  accepted  “guilty-knowledge”  format.  In  fact,  many  of  the  tests 
of  Swearingen  were  designed  to  seek  information  requested  by  investigators 
and  the  prosecutor  about  collateral  details.  That  is  an  unacceptable  method 
that  used  the  polygraph  as  if  it  were  a  so-called  “silver  bullet.”  Any  competent 
examiner  knows  that  one  cannot  rely  on  the  results  of  such  tests. 

g.  John  Kevin  Walker  was  given  4  polygraph  examinations:  2  Reid,  1  Matte, 
and  1  Peak  of  Tension.  These  tests  did  not  comply  with  generally  accepted 
protocols.  On  each  of  the  Reid  and  Matte  examinations,  the  examiner 
improperly  drew  conclusions  as  to  each  relevant  question.  The  Matte 
examination  used  the  invalid  “statement  verification”  format.  The  Peak  of 
Tension  exam  did  not  conform  to  the  accepted  “guilty-knowledge”  format. 

h.  Daniel  Walsh  was  given  3  polygraph  examinations:  1  Reid  and  2  Matte. 
These  tests  did  not  comply  with  generally  accepted  protocols  for  the 
following  reasons.  On  the  Reid  and  Matte  examinations,  the  examiner 
improperly  drew  conclusions  as  to  each  relevant  question.  Additionally,  the 
Matte  exams  both  used  the  invalid  “statement  verification”  format. 

10.  The  foregoing  includes  samples  of  the  various  types  of  serious  problems  inherent  in 
the  ways  in  which  polygraphs  were  misused  in  this  investigation.  Although  there  are 
many  other  examples  that  I  have  not  described,  I  have  tried  to  illustrate  the  main 
problems. 

Conclusions 

It  is  abundantly  clear  that  the  polygraph  testing  procedures  conducted  in  this 
investigation  were  fundamentally  and  seriously  flawed.  These  problems  were  greatly 
exacerbated  by  investigators  coercing  examinees  to  create  false  statements  by  providing 
information  to  examinees  regarding  what  they  wanted  them  to  state,  telling  them  that  they 
were  lying  when  they  were  actually  truthful  by  not  giving  the  desired  responses,  abusive 
and  frightening  interrogations,  serious  threats  of  prosecution  and  prison,  threats 
concerning  their  children  and  families,  promises  of  rewards,  and  actual  rewards.  As  a 
result,  the  unethical  and  flawed  polygraph  testing  procedures  combined  with  improper  and 
coercive  interrogations  appear  to  have  provided  the  means  to  shape  their  statements  in 
order  to  obtain  false  testimony  from  the  examinees.  The  techniques  used  in  this  case 
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suggest  that  the  police  were  using  polygraphs  as  a  psychological  club  in  order  to  elicit 
statements  from  witnesses. 

David  C.  Raskin,  Ph.D 

STATE  OF  ALASKA  ) 

) 

KENAI  PENINSULA  BOROUGH  ) 

SUBSCRIBED,  SWORN,  AND  ACKNOWLEDGED  before  me  at  Homer,  Alaska,  by  David 
C.  Raskin,  this  day  of  July  2014. 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  OREGON 
PORTLAND  DIVISION 

FRANK  E.  GABLE,  No.  07-CV-00413-AC 

Petitioner, 

AFFIDAVIT  OF  JANYNE  VIERRA 
vs. 

MAX  WILLIAMS, 

Respondent. 

STATE  OF  OREGON  ) 

)  ss. 

County  of  Jackson  ) 

I,  Janyne  Vierra,  being  duly  sworn,  depose  and  state  under  the  penalty  of  perjury,  as  follows: 

1.  I  testified  as  a  witness  for  the  State  in  the  matter  of  State  of  Oregon  v.  Frank  Edward 
Gable,  Marion  County  Circuit  Court  Case  No.  90-C-20442. 

2.  In  January  of  1989, 1  was  married  to  Frank  Gable.  We  lived  together  at  3755  Hawthorne 
Ave,  N.E.,  Apartment  44,  Salem,  Oregon  97303.  Our  home  telephone  number  was  (503) 
581-3812. 

3.  I  was  shown  the  documents  attached  hereto  as  Appendix  A  and  Appendix  B  in  July  2010 
by  Assistant  Federal  Public  Defender  Nell  Brown  and  Federal  Public  Defender 
Investigator  Wendy  Kunkel. 

4.  Appendix  A  is  a  document  entitled  “Legal  Notice  to  Quit,”  dated  January  18,  1989, 
addressed  to  Janyne  and  Frank  Gable,  notifying  us  that  we  were  to  vacate  Apartment  44  at 
3775  Hawthorne  N.E.,  Salem,  Oregon  97303  due  to  “[t]oo  much  noise  from  late  night 
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visitors.”  The  Legal  Notice  to  Quit  is  signed  by  Lavonne  Spencer  Mgr.,  as  Landlord. 

5.  Had  I  been  shown  the  Legal  Notice  to  Quit  during  my  testimony  at  Frank  Gable’s  trial,  I 
would  have  been  able  to  testify  as  follows.  I  received  the  Legal  Notice  to  Quit  on  January 
18,  1989,  because  Frank  had  guests  at  the  house  on  the  previous  night.  In  particular,  a 
group  of  acquaintances  showed  up  at  our  apartment  around  dark  and  stayed  until  8:00  or 
9:00  P.M.,  when  the  crowd,  including  Frank,  went  elsewhere.  It  was  a  memorable  night 
because  there  was  a  dispute  between  one  of  our  guests  and  a  neighbor  that  spilled  out  onto 
the  stoop.  This  dispute  was  the  last  straw  for  the  apartment  manager  and  it  led  to  the 
Legal  Notice  to  Quit  the  next  day.  Frank  went  out  later  that  night  and  had  not  yet  returned 
home  by  the  time  I  woke  up  to  prepare  for  work.  I  remember  being  worried  that  he  was 
not  going  to  return  in  time  to  drive  me  to  work.  However,  he  did  eventually  come  home 
and  drive  me  to  work. 

6.  Appendix  B  contains  telephone  records  for  Cub  Q  P  Inc.  in  Albany,  Oregon  for  January 
1989.  The  records  contained  in  Appendix  B  reflect  that  the  following  calls  were  made 
from  Cub  Q  P  Inc.  to  our  residence: 

A.  On  January  17,  1989,  at  4:22  P.M.,  a  two-minute  call  was  made  to  our  residence. 

B.  On  January  17,  1989,  at  5:38  P.M.,  a  five-minute  call  was  made  to  our  residence. 

C.  On  January  18,  1989,  at  9:27  A.M.,  a  five-minute  call  was  made  to  our  residence. 

7.  If  John  Kevin  Walker  stated  that  he  made  these  calls  from  Cub  Q  P  Inc.  to  our  residence, 
and  that  he  spoke  to  Frank  Gable  during  the  two  five- minute  calls,  I  would  have  no  reason 
to  dispute  that  statement.  In  fact,  had  I  been  shown  these  telephone  records  during  my 
testimony  at  Frank  Gable’s  trial,  I  would  have  testified  that  I  do  not  dispute  that  Mr. 
Walker  spoke  with  Frank  Gable  at  our  residence  at  5:38  P.M.  on  the  evening  of  January 
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17, 1989  and  again  at  9:27  A.M.  on  the  morning  of  January  18, 1989. 


fY)  ■ 

JAl^YNl^VIERRA 


j/f-i 


SUBSCRIBED  AND  SWORN  to  before  me  Qri.Cy,L±  7  , 2014. 


OU/ ^  4  / 


Notary  Public 
My  Commission  Expires 
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Affidavit  of  Cappie  Clifford  Harden 


Petitioner’s  Exhibit  A 


IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  OREGON 


FRANK  E.  GABLE, 


vs. 

MAX  WILLIAMS, 

STATE  OF  IOWA 
County  of  folK 


Petitioner, 


No.  07-CV-00413-AC 

AFFIDAVIT  OF  CAPPIE  CLIFFORD 
HARDEN 


Respondent. 


) 

)  ss. 

) 


I,  Cappie  Clifford  Harden,  being  duly  sworn,  depose  and  state  as  follows: 


1 .  In  May  1 991 , 1  testified  at  the  trial  in  State  of  Oregon  v.  Frank  Edward  Gable,  Marion 
County  Circuit  Court  Case  No.  90-C-20442. 

2.  I  testified  that  I  witnessed  Frank  Gable  murder  Michael  Francke  in  January  1989  in  the 
Dome  Building  parking  lot  in  Salem,  Oregon.  This  testimony  was  untrue. 

3.  I  did  not  see  Frank  Gable  on  the  night  that  Michael  Francke  was  murdered.  I  was  at  home 
that  night.  I  was  not  at  the  Dome  Building,  and  I  did  not  pick  Jodie  Swearingen  up  there. 

I  did  not  see  Frank  Gable  stab  Michael  Francke. 

4.  I  was  contacted  by  the  Oregon  State  Police  on  numerous  occasions  in  connection  with  the 

Michael  Francke  murder  investigation  starting  in  late  1989.  I  was  incarcerated  at  the  time. 
I  was  told  that  Frank  Gable  had  informed  against  m^reviouslv.  The  police  questioned 
and  polygraphed  me  many  times,  'nfe%u] mmiuaiAMm.  I  initially  told  the 

truth,  which  was  that  I  was  not  an  eyewitness  to  the  Francke  murder.  However,  after  the 
police  threatened  me  and  my  family  I  eventually  adopted  the  false  story  to  which  I  testified 
at  Grand  Jury  and  trial. 


4. 


CLIFFORD  HARDEN 


SUBSCRIBED  AND  SWORN 


Notarial  Seal  -  State  of  Iowa  : 

Thomas  L.  Hofbauer  : 
Commission  Number  701 233 
My  Commission  Expires: 


My  Commission  Expires: 
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Petitioner’s  Exhibit  A 


IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  OREGON 


FRANK  E.  GABLE, 


vs. 

MAX  WILLIAMS, 


Petitioner, 


No.  07-CV-00413-AC 

AFFIDAVIT  OF  JODIE  MAE 
SWEARINGEN 


Respondent. 


STATE  OF  OREGON 
County 


) 

)  ss. 

) 


I,  Jodie  Mae  Swearingen,  being  duly  sworn,  depose  and  state  as  follows: 

1.  In  1991,  Frank  Gable’s  defense  team  prepared  the  affidavit  that  is  attached  hereto  as 
Exhibit  1  based  on  my  statements  to  them  regarding  the  investigation  into  the  murder  of 
Michael  Francke  by  the  Oregon  State  Police. 

2.  The  statements  contained  in  Exhibit  1  are  true. 

3.  By  signing  this  affidavit,  I  am  adopting  the  statements  contained  in  Exhibit  1. 


JjODIE  MAE  SWEARINGEN 
SUBSCRIBED  AND  SWORN  to  before  me  on  ^^00097 


OFFICIAL  SEAL 

WENDYAKUNKEL 

NOTAHY  PUBUC-OREQON 
COMMISSION  NO.  430039 

»a!!!!EII2!y!«sj«26,2oi2 


Notary  Public 
My  Commission  Expires:  ocJLp  /  C/^  J 

0 
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IN  THE  CIRCUIT  COURT  OF  THE  STATE  OF  OREGON 
FOR  THE  COUNTY  OF  MARION 
CASE  No.  90-  C-20442 


THE  STATE  OF  OREGON. 

Plaintiff . 

vs  . 

FRANK  EDWARD  GABLE. 
Swear i ngen 

Defendant . 

STATE  OF  OREGON  ) 

) 

County  of  Marion  ) 

I.  Jodie  Swearingen, 
say : 


) 

) 

1 

) 

1 

) 

) 

) 

) 


ss . 


having  first  being  duly 


Af f 1 dav it  of 
Jodie  Mae 


sworn  .  deoose  and 


I  was  interrogated  by  the  Oregon  State  Police  concerning 
matters  in  the  above  entitled  case.  At  the  time  of  the 
questioning  I  was  17  years  old.  I  was  questioned  on  many  many 
occasions,  by  myself,  without  my  attorney,  with  several  Oregon 
Police  Officers  present  all  the  time. 

When  the  police  talked  to  me.  it  became  apparent  during  the 
first  couple  of  interviews  that  they  had  already  made  up  their 
minds  that  I  was  involved.  They  weren’t  going  to  believe 
anything  that  I  said  that  would  tell  them  something  different. 

I  feel  that  these  officers  forced,  coerced  and  intimidated 
me  to  maKe  statements  that  were  either  not  true,  partially  true 
or  told  out  of  context. 

Some  of  the  things  they  did  are  as  follows: 

They  were  trying  to  get  me  to  say  a  story  that  confirmed 
Shortys.  They  brought  me  to  testify  at  a  ■’mock’  grand  jury.  The 
DA  showed  her  frustration  with  me  by  saying  that  I  wasn  t  telling 
the  same  story  that  jived  with  Shorty's.  I  went  over  my 
statement  at  the  "mock”  grand  jury,  what  seemed  like  60  times. 

The  police  said  that  my  story  and  Shorty's  are  a  lot  alike, 
but  they  need  to  be  closer.  "Your  story  has  to  jive  with  Shortys 
and  the  Grand  Jury  has  to  believe  it”. 

The  Oregon  State  Police,  with  the  knowledge  and  consent  of 
the  DA  brought  me  and  Shorty  together  in  a  room,  where  we 
discussed  the  case.  I  feel  this  was  a  coercion  tactic  to  use 
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Shorty  to  conform  my  story  to  his  and  keep  me  cooperating, 
because  he  was . 

During  the  polygraph  tests  the  police  were  telling  me  which 
tests  they  felt  were  right  and  which  were  wrong.  This  was  told 
to  me  so  I  could  tell  what  they  wanted  to  hear  me  say.  I  would 
tell  them  the  truth  and  they  would  say  I  was  lying.  I  told  them 
what  they  wanted  to  hear,  and  they  said  that  I  was  telling  the 
truth  when  in  fact  it  was  a  lie.  This  type  of  event  went  on 
with  several  important  facts  they  were  excited  to  hear  about. 

One  time  one  of  the  officers  became  real  frustrated  and  he 
was  slamming  things  around.  He  was  so  mad  that  he  was  spitting 
on  himself.  He  was  trying  to  intimidate  me.  He  told  me  that  his 
job  was  on  the  line.  He  pointed  his  finger  at  me  and  said,  "if 
this  next  test  doesn't  come  out  right  i'll  flush  you  down  the 
toilet  like  a  fucking  turd". 

The  Oregon  State  Police  interviewed  me  for  several  hours  at 
a  time.  They  polygraphed  me  one.  two  and  even  three  times  a  day. 
They  did  this  over  all  hours  of  the  day.  The  earliest  was  around 
breakfast  time,  approx.  6:30  am  and  the  latest  was  about  3:00  am. 
The  counselors  at  Hi  1 Icrest  were  upset  with  them  bringing  me  in 
late. 


I  was  under  a  lot  of  stress  during  this  period  of  time  and  I 
even  spit  up  blood  because  of  my  stress. 

There  are  other  things  that  happened  to  pressure  me. 


Jodie  Mae  Swearingen 

SUBSCRIBED  AND  SWORN  to  before  me  this  _  day  of  April.  1991. 


Notary  Public  for  Oregon 
My  Commission  Expires: _ 
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Affidavit  of  Jodie  Mae  Swearingen 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  OREGON 


FRANK  E.  GABLE, 


vs. 

MAX  WILLIAMS, 


No.  07-CV-00413-AC 


Petitioner, 


AFFIDAVIT  OF  JODIE  MAE 
SWEARINGEN 


Respondent. 


STATE  OF  OREGON 


County  of 


) 

)  ss. 

) 


I,  Jodie  Mae  Swearingen,  being  duly  sworn,  depose  and  state  as  follows: 

1.  In  June  1991, 1  testified  at  the  trial  in  State  of  Oregon  v.  Frank  Edward  Gable,  Marion 
County  Circuit  Court  Case  No.  90-C-20442.  I  gave  the  following  truthful  testimony:  I 
was  not  on  the  Oregon  State  Hospital  grounds  on  January  17, 1989.  I  did  not  see  Frank 
Gable  stab  Michael  Francke.  I  did  not  meet  Frank  Gable  imtil  after  the  Francke  murder.  I 
met  Gable  during  Summer  1989.  Frank  Gable  never  told  me  that  he  killed  Michael 
Francke.  If  called  to  testify  in  a  re-trial  of  this  case,  I  would  testify  as  I  did  at  the  original 
trial. 

2.  On  cross-examination,  I  was  asked  about  my  previous  statements  to  the  police  and  to  the 
Grand  Jury  in  connection  with  the  Francke  murder  investigation.  Each  of  the  previous 


Page  1  of  3:  SWEARINGEN  AFFIDAVIT 


Petitioner’s  Exhibit  A 
Page  25 


statements  that  conflicted  with  my  trial  testimony  was  false. 

3.  I  was  contacted  by  the  Oregon  State  Police  on  numerous  occasions  in  connection  with  the 
Michael  Francke  murder  investigation.  The  State  Police  had  me  take  polygraph 
examinations.  The  State  Police  also  took  me  to  the  crime  scene.  Most  of  the  facts  I 
remember  today,  are  facts  that  were  told  to  me  by  the  Oregon  State  Police. 

4.  I  was  nineteen  at  the  time  of  trial,  but  I  was  sixteen  at  the  time  of  the  murder.  I  was  a 
heavy  methamphetamine  user  and  associated  with  other  meth  users.  When  I  was  first 
approached  by  the  police,  I  felt  that  it  was  okay  to  lie  and  say  that  Frank  Gable  committed 
the  murder.  In  fact,  I  believed  that  lying  about  Frank  Gable  was  the  right  thing  to  do 
because  I  was  told  that  Gable  had  ratted  on  my  friends,  including  Bill  Storm  and  others. 

5.  During  a  portion  of  the  investigation,  I  was  detained  as  a  material  witness.  I  was  scared 
that  I  would  be  in  jail  for  the  rest  of  my  life  if  I  did  not  tell  the  police  what  they  wanted  to 
hear.  However,  I  also  felt  increasingly  guilty  about  the  impact  my  lies  would  have  on 
Frank  Gable.  My  attorney,  Mark  McKnight,  helped  me  do  the  right  thing  by  testifying 
truthfully  at  trial. 

6.  I  do  not  particularly  care  for  Frank  Gable,  but  I  feel  that  he  does  not  deserve  to  be  in  jail  as 
a  result  of  the  false  statements  I  made  to  the  police  and  Grand  Jury. 

7.  I  knew  Tim  “Rooster”  Natividad.  On  the  night  of  January  17,  1989, 1  was  with  Rooster. 
He  picked  me  up  from  the  house  belonging  to  John  and  Kelly  Bender  on  Hyacinth  Street. 

I  frequently  spent  time  at  this  house  during  that  time  period.  I  do  not  know  what  time 
Rooster  picked  me  up.  We  drove  around  and  eventually  went  to  the  home  of  Cappie 
“Shorty”  Hzirden  that  night.  This  home  was  on  Center  Street  near  the  Greyhound  Bus 

Station  in  Salem,  Oregon.  Rooster  went  in  without  me.  When  he  came  back  to  the  car,  he 
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handed  me  a  bag,  which  I  threw  away  in  a  dumpster.  He  told  me  to  stay  there  with  Shorty 
and  he  left.  I  did  not  want  to  stay  there  so  I  returned  to  the  house  on  Hyacinth  Street.  I  do 


not  recall  how  I  got  back  to  Hyacinth  Street.  Rooster  was  killed  shortly  thereafter. 


SUBSCRfflED  AND  SWORN  to  before  me  on 


OFFICIAL  SEAL 
WENDYAKUNKEL 
NOTARY  PUBUC-OREGON 
COMMISSION  NO.  430039 
MY  COMMISSION  EM>IRES  JUNE  26^2012^1 


Notary  Public 
My  Commission  Expires: 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  OREGON 
PORTLAND  DIVISION 


FRANK  E.  GABLE, 


vs. 

MAX  WILLIAMS, 


No.  07-CV-00413-AC 


Petitioner, 


AFFIDAVIT  OF  RANDALL  STUDER 


Respondent 


STATE  OF  OREGON  ) 

)  ss. 

County  of  Marion  ) 

I,  RANDALL  STUDER,  being  duly  sworn,  depose  and  state  as  follows: 

1 .  I  was  designated  by  the  prosecution  as  a  material  witness  in  State  of  Oregon  v.  Frank  Edward 
Gable,  Marion  County  Circuit  Court  No.  90-C-20442. 

2.  I  knew  Frank  Gable  because  he  was  married  to  my  sister,  Janyne  Gable.  I  was  not  fond  of 
Frank  Gable  because  he  and  I  fought  over  a  drug  debt  and  he  was  not  good  for  Janyne. 

3 .  I  was  first  interviewed  by  law  enforcement  in  connection  with  the  investigation  of  the  Francke 
murder  in  September  1989.  At  that  time,  I  told  the  Oregon  State  Police  the  tmth. 
Specifically,  I  told  the  Oregon  State  Police  that  Frank  Gable  never  told  me  he  was  involved 
in  the  murder  of  Michael  Francke. 

1.  During  that  first  interview,  I  also  told  the  Oregon  State  Police  that  Doug  Scritchfield 
confessed  to  me  that  he  (Doug)  was  involved  in  the  murder. 
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5 .  Around  the  same  time,  the  Oregon  State  Police  also  questioned  Linda  Perkins,  the  mother  of 
my  then-live-in-girlfriend,  Theresa  Ross.  Ms.  Perkins  told  the  Oregon  State  Police  that  she 
was  in  my  home  the  day  after  the  murder  and  overheard  Frank  Gable  confess  to  me  that  he 
had  murdered  someone  from  corrections.  This  did  not  happen.  Frank  Gable  did  not  confess 
to  me.  Ms.  Perkins  was  not  in  my  home  that  day. 

6.  Despite  my  initial  statement,  the  Oregon  State  Police  continued  to  question  me  regarding  the 
murder  in  October,  November,  and  December  of  1989  and  again  in  Spring  1990. 

7.  Throughout  1989,  I  maintained  my  truthful  story  that  Frank  Gable  never  confessed  any 
involvement  in  the  Francke  murder  to  me. 

8.  During  this  time,  the  Oregon  State  Police  administered  numerous  polygraph  examinations. 
It  did  not  seem  to  matter  what  answers  I  gave.  When  I  told  the  truth  during  the  examinations 
{i.e.,  that  Frank  Gable  had  never  confessed  to  me),  the  examiner  concluded  that  I  was  lying. 
It  was  not  until  I  later  changed  my  story  to  a  lie  implicating  Frank  Gable  in  the  murder,  as 
described  below,  that  the  polygraph  examiner  concluded  I  was  truthful. 

9.  Over  time  and  under  the  pressure  of  police  interrogation  and  polygraphs,  I  made  the  following 
statements  that  were  untrue.  First,  I  conceded  that  it  was  possible  that,  because  I  was  using 
drugs,  I  was  unable  to  recall  Frank  Gable’s  confession  although  I  knew  Frank  Gable  had  never 
confessed  to  me.  Second,  I  falsely  told  the  Oregon  State  Police  that  Doug  Scritchfield  had 
not  only  confessed  to  the  murder  but  had  also  implicated  Frank  Gable. 

10.  The  Oregon  State  Police  continued  to  insist  that  I  confirm  Ms.  Perkins’s  story  that  Frank 
Gable  had  confessed  to  me.  I  felt  that  they  were  shoving  this  theory  down  my  throat. 

11.  In  January  1990, 1  was  charged  with  a  serious  offense.  The  District  Attorney  and  Oregon 

State  Police  threatened  me  with  a  ten-year  prison  sentence.  However,  they  offered  me  a 

Page  2  of  3:  AFFIDAVIT  OF  RANDALL  STUDER 


Petitioner’s  Exhibit  A 
Page  30 


suspended  sentence  with  one  year  at  the  Marion  County  work  release  center  if  I  testified 
against  Frank  Gable. 


12.  Facing  this  significant  prison  sentence,  I  did  not  feel  that  I  had  any  choice  but  to  agree  to 
testify.  I  accepted  the  plea  offer.  I  told  the  police  what  they  wanted  to  hear.  Specifically,  I 
told  the  Oregon  State  Police  that  on  the  morning  of  January  18,  1989,  Frank  Gable  had 
confessed  to  murdering  someone  the  previous  evening.  This  statement  was  untrue. 
Nevertheless,  the  Oregon  State  Police  conducted  a  polygraph  examination  and  concluded  the 

statement  was  truthful.  T4.><tifinrt  hi-rtiii.  .  . . .  ot  indirted  Frank 

Gable.  I  never  testified  l^at  trial.  Instead,  I  absconded  when  I  was  released  to  the  Marion 
County  work  release  center.  I  left  the  State  of  Oregon  to  avoid  testifying. 

13.  If  I  were  called  to  testify  in  a  re-trial  in  this  matter,  I  would  testify:  that  Frank  Gable  never 
confessed  to  me  that  he  murdered  Michael  Francke;  that  I  am  not  aware  of  any  involvement 
by  Frank  Gable  in  the  murder;  and  that  I  previously  lied  to  the  Oregon  State  Police,  District 

^  3 

Attorneys, -aftd'Gi'Sfllu  Jury  because  I  felt  I  had  no  choice  but  to  lie  to  avoid  going  to  prison. 

14.  I  did  not  talk  with  Frank  Gable’s  defense  team  prior  to  his  trial. 


RANDALL  STUQ^ 


SUBSCRIBED  AND  SWORN  to  before  me  on 


me  on  0  2011. 


Notary  Public 
My  Commission  Expires: 


^O/  Z. 
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IN  THE  UNITED  STATES  DISTRICT  COURT 


FOR  THE  DISTRICT  OF  OREGON 
PORTLAND  DIVISION 


FRANK  E.  GABLE, 


vs. 

MAX  WILLIAMS, 


No.  07-CV-00413-AC 
Petitioner,  AFFIDAVIT  OF 

TH^e^  /^oss- 

Respondent. 


STATE  OF  OREGON  ) 

)  ss. 

County  of  Marion  ) 

I,  'THBA^SA  RO  SvS' _ ,  being  duly  sworn,  depose  and  state  as  follows: 

h  6ABLEr  NB\JEn  CONFERK^O  to  N E  /A/  Mi/ 

Tfri/srr  htf.  14 AS  iNVO^l/erQ _ IA/77f  nip  MUBDBA.  OF 

l\/[ICmBL  

UNO  A  PS!PK/A/S  My  AACThtE/l^  KiemR  FRA^IK  <£iAe>LP. 

-n^  THB  07=  MlCHABL-  rRJ)  hi CfCB.  SMB  6CT 

lAlin>i^£?G  &uEr  UKjes  -to  tJA^E: 

In  7}4b  Ufneu6/4B 


Page  i_  of  AFFTOAVIT  OF 


Petitioner’s  Exhibit  AV 
Pagi 


[INTENTIONALLY  LEFT  BLANK] 


NAME:  /iOSS' 


SUBSCRIBED  AND  SWORN  to  before  me  on 


5 
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IN  THE  UNITED  STATES  DISTRICT  COURT 


FOR  THE  DISTRICT  OF  OREGON 

FRANK  E.  GABLE,  No.  07-CV-00413-AC 

Petitioner, 

AFFIDAVIT  OF  ROGER  HARRIS 
vs. 

MAX  WILLIAMS, 

Respondent 

STATE  OF  OREGON  ) 

)  ss. 

County  of  Multnomah  ) 

I,  Roger  Harris,  being  duly  sworn,  depose  and  state  under  the  penalty  of  perjury,  as  follows: 

1.  I  am  a  trained  investigator.  A  copy  of  my  curriculum  vitae  is  attached  hereto  at  Appendix 
A. 

2.  From  approximately  late  1990  to  1991, 1  worked  as  an  investigator  for  the  trial  team  that 
defended  Frank  Gable  in  the  proceedings  captioned  State  of  Oregon  v.  Frank  Edward 
Gable,  Marion  County  Circuit  Court  Case  No.  90-C-20442. 

3.  After  Mr.  Gable  was  convicted,  I  was  engaged  by  Mr.  Gable’s  then- wife,  Karen  Steele 
Gable,  to  continue  investigating. 

4.  In  the  course  of  this  engagement,  I  interviewed  John  Kevin  Walker  on  August  6,  1993,  in 
Salem,  Oregon  (the  “Walker  interview”  or  “interview”).  Mr.  Walker  had  testified  for  the 
State  at  Mr.  Gable’s  criminal  trial.  On  August  6,  1993,  Mr.  Walker  spoke  with  me 
voluntarily.  I  did  not  provide  Mr.  Walker  any  benefits  or  inducements  to  speak  with  me. 

5.  I  made  an  audio  recording  of  the  Walker  interview.  The  audio  recording  attached  as 
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6. 


Appendix  B  to  this  affidavit  is  a  true  and  accurate  copy  of  the  recording  of  that  interview. 
During  the  Walker  interview,  I  reviewed  the  transcript  of  Mr.  Walker’s  trial  testimony  in 
Marion  County  Case  No.  90-C-20442  with  Mr.  Walker.  Mr.  Walker  told  me  that  he  had 
committed  perjury  during  his  trial  testimony  and  that  he  had  also  lied  to  the  Oregon  State 
Police  (“OSP”)  during  the  course  of  the  Francke  murder  investigation. 

7.  I  found  the  following  statements  by  Mr.  Walker  during  the  interview  particularly 

significant  to  my  investigation: 

A.  Mr.  Walker  made  false  statements  to  the  OSP  during  the  Francke  murder 
investigation.  Mr.  Walker  initially  told  the  OSP  the  truth,  including  during  the 
initial  police  interviews  and  his  first  polygraph  examination;  however,  after  the 
OSP  told  him  his  truthful  statements  were  lies,  intimidated  him,  and  implicitly 
threatened  to  charge  him  as  an  accessory  to  the  murder,  Mr.  Walker  lied  to  satisfy 
the  OSP  and  to  “save  [his]  own  butt.” 

B.  Mr.  Walker  lied  under  oath  during  Mr.  Gable’s  criminal  trial. 

C.  Mr.  Walker’s  testimony  that  he  did  not  see  Mr.  Gable  on  the  night  of  January  17, 
1989  was  false.  In  fact,  Mr.  Walker  saw  Mr.  Gable,  along  with  Robert  Cornett  and 
Mark  Gesner,  at  Gable’s  residence  between  6:00  p.m.  and  1 1:00  p.m.  on  the  night 
of  January  17, 1989.  Mr.  Walker  was  at  the  Gable  residence  before  he  went  to 
Paul  Farm’s  residence  and  listened  to  the  chatter  on  the  police  scanner  regarding  an 
incident  on  the  State  Hospital  grounds.  Mr.  Walker  never  told  the  OSP  this 
information. 

D.  Mr.  Walker’s  testimony  that  Mr.  Gable  confessed  to  him  on  January  18,  1989,  to 

having  “stuck”  that  guy  over  at  the  State  Hospital  grounds  the  previous  night  was 
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false.  In  fact,  Mr.  Gable  never  confessed  to  the  murder  in  Mr.  Walker’s  presence 
and  never  told  Mr.  Walker  that  he  “stuck”  anyone. 

E.  Mr.  Walker’s  testimony  was  false  in  the  following  other  respects.  Mr.  Walker  lied 
about  Mr.  Gable’s  crank  (methamphetamine)  use.  Mr.  Walker  never  sold  Mr. 
Gable  a  .357  Magnum.  Mr.  Gable  never  pointed  a  gun  at  Mr.  Walker.  Mr.  Gable 
never  threatened  Mr.  Walker’s  family. 

F.  Prior  to  Mr.  Gable’s  criminal  trial,  both  Michael  Keerins  and  Mark  Gesner  told 
Mr.  Walker  that  they  lied  about  Mr.  Gable  involvement  in  the  Francke  murder. 
Keerins  did  so  to  save  himself,  and  Gesner  was  hoping  for  better  treatment  in  his 
federal  criminal  case. 

G.  Once  Mr.  Walker  was  on  parole,  he  would  have  done  anything  to  stay  out  of 
prison.  Moreover,  Mr.  Walker  thought  Mr.  Gable  snitched  on  him  and  Mark 


SUBSCRIBED  AND  SWORN  to  before  me  on  August  4,  2010. 


OFFICIAL  SEAL 
WENDYAKUNKEL 
NOTARY  PUBUC-OREGON 
COMMISSION  NO.  430039 
MY  COMMISSION  EXPIRES  JUNE  26. 2012 


Notary  Public 
My  Commission  Expires: 
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Roger  K.  Harris 
P.O.  Box  357 
Canby,  OR  97013 


office  503-266-8978 
cellular  503-720-1909 


INVESTIGATOR 


Experience  and  Selected  Achievements 

Successful  owner /operator  of  private  investigations  business 
from  April  1989  to  the  present.  During  this  period  I  have 
been  a  defense  investigator  or  mitigator  on  more  than  sixty- 
murder  and  aggravated  murder  cases 
Special  Agent,  U.S.  Naval  Investigative  Service,  Naval 

Intelligence,  1976-1989.  Conducted  counterintelligence  and 
major  criminal  investigations  for  the  Department  of  the 
Navy 

University  of  Maryland,  1981-1984 

Taught  Chinese  and  Japanese  History  and  Civilization 
U.S.  National  Security  Agency,  1973-1976 

Conducted  intelligence  information  analysis 
Achieved  professionalization  as  Japanese  Linguist 

Education 

University  of  Hawaii,  M.A. 

Church  College  of  Hawaii,  B.A.  (cum  laude) 

Professional  Training 

Advanced  Criminal  Investigations  --  Naval  Investigative  Service 
Narcotics  Investigations  --  Drug  Enforcement  Administration 
Protective  Service  Operations  and  Management  --  Secret  Service 
Counterintelligence  and  Counterespionage  --  U.S.  Naval 
Intelligence  and  Central  Intelligence  Agency 
Advanced  Hostage  Negotiations  --  federal  and  state  agencies 
Advanced  Japanese  language  --  government  and  private  institutions 


Awards 


Superior  Performance  Award  --  U.S.  Naval  Intelligence, 

outstanding  service  in  operations  in  the  Indian  Ocean  1981- 
1982 

Commendation  by  Japan’s  Drug  Enforcement  Agency  for  successful 
interdiction  of  drug  trafficking  in  Japan 
Commendation  by  Japan  Police  Superintendent  for  illicit  weapons 
recovery  and  successful  resolution  of  a  series  of  violent 
crimes  involving  U.S.  Forces  and  Japanese  personnel 
Commendation  by  Japanese  Customs  Agency  for  interdicting  a 
smuggling  operation 

Awarded  Outstanding  Student  trophy  by  U.S.  Drug  Enforcement 
Administration  at  narcotics  school,  1977 
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Audio  of  John  Kevin  Walker  Interview,  dated  August  6, 

1993,  is  available  at: 


http://or.fd.org/audio/John_Kevin  Walker  Interview  Aug  6  1 993 .mp3 


Petitioner’s  Exhibit  A 


iRoger  Harris  interview  with  John  Kevin  Walker,  August  6,  1993  re:  Kevin  Walker’s  testimony  in  Frank 
iGable’s  trial  for  murder  of  Michael  Francke. 

|RH:  Roger  Harris.  I’m  an  investigator,  uh,  working  on  behalf  of  Karen  Gable.  Today 

is  August  6^^,  I  believe,  and  I’m  talking  to,  uh,  John  Kevin  Walker  at  his  house 
near  Salem,  and,  uh,  Kevin,  you  want  to  introduce  yourself  and  just  say  if  there’s 
any  coercion  or  anything  going  on  here? 

|JKW:  Yeah,  my  name  is  John  Kevin  Walker.  There  is  no  coercion  going  on.  I’m  not 
being  promised  any  money.  I’m  giving  this  statement  freely,  um. . . 

IRH:  Ok. 

|JKW:  . .  .and  I’m  ready  to  begin. 

|RH:  Alright.  Me,  too.  What  we’re  gonna  do  is  go  through  the  points,  in,  uh,  the 

transcript  of  your  testimony  in  court,  um,  in  Frank  Gable’s  trial,  and  just,  uh, 
discuss,  uh,  the  vario. .  .various  points,  uh,  in  your  testimony,  and  I’ll  just  sort  of 
skim  through  here  to  find  a  first  topic.  Said  you  were  residing  in  Salem  uh. .  .um, 
first  personally  met  Frank  at  a  friend’s  house;  Russ  Eastep.  Could  you  discuss 
that? 

|JKW:  I  was  selling,  um,  crank  to  Russ  for  resale  to,  um. .  .1  was. .  .1  wa. .  .1  met  Frank 
through  Russ,  because  I  was  selling  crank  to  Russ  for  resale  by  Russ  to  Frank. 

Russ  got  tired  of  being  the  middleman,  and  um,  introduced  me  to  Frank  because 
he  said,  ‘Well,  Frank’s  just  got  out  of  the  joint,  too,  and,  you  know,  he  doesn’t 
have  any  problems  meeting  you  if  you  want  to  meet  him,’  and  I  told  Russ  that’d 
be  alright. 

iRH:  Do  you  remember  where  that  was? 

IjKW:  Um,  on. .  .the  apartment  on  Hawthorne. 

IrH:  Ok,  was  that  Frank’s  apartment  or  Russ’s? 

|JKW:  No,  it  was. .  .it  was  at  Russ’s  apartment. 

IRH:  And  about  when  was  that? 

IjKW:  Somewhere  in  ‘88.  The  beginning  of  ‘88. 

|RH:  Ok.  And,  let’s  see,  in  your  testimony  here  it  says,  uh,  Frank  was,  uh,  living  around 

the  comer,  or  Russ  was  living  around  the  comer  from  where  Frank  was  living. 
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|JKW:  Russ  was  living  in  the  second  building. .  .as  you  pull  into  the  apartment  complex, 
there  were  three  buildings;  two  of  them  mnning  perpendicular  to  Hawthorne,  the 
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third  building  running  parallel  to  Hawthorne.  Russ  lived  in  the  second  perpen¬ 
dicular  building  to  Hawthorne  and  Frank  lived  in  the  parallel  building  to 
Hawthorne. 

RH:  Ok.  And  who  was  living  with  Frank? 

JKW:  Uh,  Janyne. . . Janyne  and,  uh,  Jessica. 

RH:  Ok.  In  the  testimony  it  says,  uh,  let’s  see,  the  question  was,  ‘How  was  it  that  Russ 
Eastep  introduced  you  to  Frank?’  You  said  you  were  selling  some  crank  to  Russ. 
Ok,  this  is  probably  what  you  just  explained.  Um,  Russ  would  run  over  to  Frank’s 
and  sell  it.  Russ  got  tired  of  being  the  third  man.  Ok.  Frank  was  in  the  kitchen 
and,  uh. . . 

JKW:  Well,  it,  uh,  actually  got  to  the  point  where  Frank  would  see  my  car  pull  in,  and 
immediately  after  that,  like  within  ten,  fifteen  minutes,  Russ  would  be  knocking 
on  Frank’s  door  saying,  ‘I  got  the  stuff  that  you  want,’  and  it  got  to  the  point 
where  Frank  would  recognize  the  car  pulling  in,  and  then  asked  him  if  he  could 
m. .  .could  meet  me,  and  I  said. .  .and  that’s  when  Russ  said,  ’Well,  he  wants  to 
meet  you,  you  want  to  meet  him,  and  I’m  tired  of  being  third. .  .the  middleman,’ 
so... 

RH:  Yeah.  Ok  the  testimony  says  that,  uh. .  .uh,  you’d  both  been  in  the  [Oregon  State] 
Penitentiary  and  you  thought  you  knew  him  from  the  Penitentiary,  or  knew  of  him. 
Do  you. .  .do  you  remember  meeting  Frank  at  all  in  the  Pen? 

JKW:  No. 

RH:  Did  you  ever  see  him  there,  or  were  you  there  at  the  same  time,  do  you  know? 

JKW:  Nope.  According  to,  uh,  prison  records,  uh,  I  don’t  believe  that  Frank  was  ever  in 
the  Penitentiary  at  all,  the  same  time  that  I  was. 

RH:  Mkay. 

JKW:  We  were  talking  about  Gary  Davis  and  how,  uh,  yeah,  I  knew  Gary  Davis  and  how 
Frank  knew  Gary  Davis  and,  um,  that’s  pretty  much  how  we  even  had  the,  uh, 
discussion. .  .you  know,  when  you  meet  somebody. .  .when  you  meet  somebody  on 
the  streets  that  was  in  the  Pen,  you  have  a  tendency  to  say,  ‘Oh,  yeah,  I  remember 
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you;  you  remember  this  dude,  here?’,  and  that  way,  if  you  know  the. .  .the  people 
and  you  know  how  the  Penitentiary  is  set  up,  then  you  can  make  it  so  that  it’s  not, 
um,  a  set-up,  you  know  what  I  mean? 

RH:  Yeah.  Ok.  And  in  the  transcript  it  says  that  was  probably  around  May  of  ’88  you 
guys  met.  Um,  also  that  it  was  at  nighttime.  Do  you  recollect  that,  or  does  that 
sound  right? 
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JKW:  It. .  .you  know  the  truth  of  the  matter,  it  could  have  been  daytime,  it  could  have 
been  nighttime. 


RH:  Mkay. 


JKW:  It  was  probably  nighttime  or  evening-time  because,  um,  I  lived  in  Corvallis,  worked 
in  Albany  and  drove  to  Salem  every  night.  So  it  had  to  have  been  after. .  .it  would 
had  to  have  been  after  6:00. 


RH:  Ok.  Worked  in  Corvallis,  lived  in  Albany. . . 
JKW:  No.  Lived... 


RH:  Other  way  around. . .  sorry. 

JKW:  Lived  in  Corvallis,  worked  in  Albany. . . 
RH:  Ok. 


JKW:  That’s  exactly  what  they  had  me  saying  there,  too.  Um,  I  lived  in  Corvallis,  at 

1 160  NW  16^^^  Street  with  my  mother  and  my  brother,  Mickey  [phonetic],  and  my 
brother  Jerry  [phonetic],  and  my  brother  Kelly  [phonetic],  and,  um,  shortly  after  I 
moved  in,  approximately  three  or  four  months  after  I  moved  into  my  mom’s  house, 
Mickey  moved  to  Colorado,  where  he  still  resides.  Um,  I  worked  in  Albany  at,  uh, 

1600  SW  9^^  Street,  I  think,  at  Cub  QP,  which  is  a  quick  printing  place,  and  I 
would  drive  from  there  to  Salem  and  deal  drugs,  pick  up  cash,  do  whatever  it  was  I 
was  doing  in  Salem,  and  then  go  back  to  Corvallis,  where  I  did,  maybe,  or  maybe 
not,  get  some  sleep  or  rest,  and  then  did  the  whole  thing,  ah,  the  next  day. 


RH:  Ok.  You  had  a  regular  route  that  you  drove... 

JKW:  A  regular  route. 
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RH:  . . . each  evening  after  work. 

JKW:  Mhmm. 

RH:  Alright.  And  you  explain  that  in  the  testimony.  Left  work  in  Albany,  drove  down 
15,  stopped  at  houses  along  the  way.  Ok.  And  after  you  met  Frank,  you  had  a 
continuing  relationship  with  him. 

JKW:  Yeah,  Frank  was  a  pretty  good  guy.  I  like  Frank.  I  still  like  Frank.  Though  he 
feels  that  way  about  me,  I  don’t  know. 

RH:  Ok. 
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JKW:  Those  are  two  dogs  playing. 

RH:  [laughs]  The  noise  in  the  background. . . 

JKW:  Yeah. 

RH:  . .  .yeah.  Ok.  I’m  in  a  quiet  part  here.  I’m  just  reading,  uh,  to  myself  the,  uh, 
transcript  so  that  I  can  get  to  the  points  that  are  important  to  what  we’re  doing. 

Um,  you  had  continued  to  go  to  Russ’s  apartment  and  you  would  meet  Frank 
there.  Frank  would  see  your  car,  and  he’d  come  over  to  talk  to  you. 

JKW:  Yeah,  a  lot  of  times,  after  I. .  .after  I  met  Frank  and  started  selling  to  him  directly, 
lots  of  times.  I’d  just  pull  in,  and,  um,  go  directly  to  Frank’s  apartment,  sell  him 
whatever  it  was  I  wanted. .  .you  know. .  .he  wanted  to  buy,  or  go  up  there  and  do. . . 
do  s. .  .crank  with  him,  um,  or  you  know,  smoke  pot  with  him,  and  then  I’d  go  over 
Russ,  or  Russ’s  would,  you  know,  Russ  would  go  over  to  Frank’s  apartment,  it 
was. .  .you  know. .  .in  a. .  .in  a  small  apartment  complex,  it  turns  out  to  be  pretty,  uh, 
close-knit.  You  see  one  person  pulling  in  that’s  a  friend  of  yours,  you  can  go  over 
to  their  house  and  visit  them  as  a  friend. 


RH:  Yeah.  Ok.  You  apparently  didn’t  know  Dan  Walsh,  is  that  right,  from 
testimony  here? 

JKW:  Uh,  doesn’t  sound  familiar. 

RH:  And,  uh... 

Roger  Harris/John  Kevin  Walker  interview 
August  6,  1993 
Page  5 

JKW:  Richard  Dav. .  .uh,  Richard  David  Welch,  also  known  as  “Dallas”. 

RH:  Hm. 

JKW:  I  know  him. 

RH:  Yeah.  I  think  that’s  a  different  guy. 

JKW:  Yeah. 

RH:  Mark  Gesner  you  had  known  for  several  years. 

JKW:  Yeah,  I  know  him.  He  was  the  la. .  .mhm. .  .1  was  with  him  the  last  time  I  got 
busted. 

RH:  Ok. 

JKW:  We’d  just  gotten  some  pot  from  his  brother,  who  lived  on  Lancaster  at  the  time. 

We  were  followed  there,  and  Mark  made  a  U-tum  in  the  State  Police  ,  uh,  complex 
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when  it  was  there  on  Airport  Road  and  State  Street. . . 

RH:  Mhmm. 

JKW:  . .  .and,  at  that  particular  time,  it  was  raining,  and  I  had  just  crushed  my  hand,  um, 
on. .  .after  working  on  my  truck,  and  we  got  busted  for  pot. 

RH:  Did  you  introduce  Frank  and  Mark? 

JKW:  Um. .  .yes,  I  believe  I  did. 

RH:  Ok.  Yeah,  you  describe  in  here  being  followed  by  some  police.  Mark  made  a 
U-tum,  got  busted. 

JKW:  That’s  in  there? 

RH:  Yeah. 


JKW:  Oh.  Hmm. 

RH:  You  said,  ‘After  that,  I  hadn’t  seen  him  for  about  a  year  or  so,  and  then  I  saw  him 
again  at  the  AM  PM.’ 

Roger  Harris/John  Kevin  Walker  interview 
August  6,  1993 
Page  6 


JKW:  Well,  ‘cause  Mark  got  busted  in  Senora,  California,  for  supposedly  bringing  up 
33  pounds  of  pot,  and  my  observations  of  33  pounds  of  pot’s  a  federal  offence. 
Well,  Mark  didn’t  do  any  federal  time  at  that  time.  So. . . 

RH:  33  pounds  is  a  pretty  good  amount. 

JKW:  Of  skunk  bud?  Yeah. 

RH:  Hmm. 

JKW:  This  is  the  kind  of  pot  that  you  could  have  an  ounce  inside  of  a  house,  anywhere 
inside  of  a  house,  and  walk  in  the  house  and  smell  it. 

RH:  Hmm.  Ok,  then,  uh,  Mark  met  you  over  at  Russ’s  house  after  you  had  bumped  into 
each  other,  I  guess,  at  the  AM  PM. 

JKW:  Actually,  what  happened  was,  I  pulled  into  the  AM  PM  there  on  Portland  Road 
right  by  where  the  new  State  Police  Headquarters  is,  and  as  I  was  leaving,  Mark 
said  ,  ’’Ey.’  and  1  said,  ’Hey.’  and  1  told  Russ,  1  said,  ’Hey,  man,  uh,  I’m  gonna 
meet  you  back  at  the  apartment.  I’m  gonna  go  take  care  of  some  business.’  And 
that’s  when  I  got  hooked  up  with  Mark  gettin’  large  amounts  of  crank,  instead  of 
having  to  go  to  Portland,  which  is  where  I  was  getting  it.  Now,  I’d  just  go 
basically  across  the  street  and  get  it.  Kept  all  my  traffic  in  town  instead  of  having 
to  go  once  a  week  to  Portland,  which  was  a  long  drive,  and,  you  know,  I  mean,  if 
you  know  where  Corvallis  is,  and  Albany,  and  Salem,  and,  um,  Vemonia,  which  is 
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ou. .  .up. .  .up  towards,  uh,  Astoria. . 


RH:  Yeah. 

JKW:  . .  .that’s  a  lot  of  driving  in  a  week.  And  I  pretty  much  cut  my  Portland  connection 
off,  and  started  dealing  with  Mark,  and  that’s,  uh. .  .huh. .  .when  all  my  troubles 
began  again. 

RH:  Ok.  And  it’s  right  here  that,  uh. . . 

JKW:  Mark  dropped  me  off  over  there,  because  that’s  where  my  car  was  at. 

RH:  Yeah.  ’Mark  ran  me  over  Russ’s  house  to  drop  a. .  .drop  a  car  off,  and  Frank  came 
out,  and  that’s  how  I  introduced  Frank  and  Mark.’ 

JKW:  Mhmm. 

Roger  Harris/John  Kevin  Walker  interview 
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RH:  And  it  was  just  like  one  of  those  things;  ‘Hi,  this  is  Mark,  this  is  Frank,  you  know.’ 

JKW:  Mhmm. 

RH:  ‘We’re  taking  off’  And  then  the  question,  ok.  ‘So  during  this  five  or  six  period. . . 
six  year  period  that  you  have  known  Mr.  Gesner,  is  that  kind  of  the  nature  of  the 
relationship  you’ve  had  with  him  over  those  years?’  ‘Yes.’  Ok.  And  then  you 
anticipated  a  question.  ’And  at  one  point  did  you  introduce  them— Mr.  Gesner  to 
Mr.  Gable?’  ’Yes,  I  did.’  So  I  guess  the  question  there  that  you  anticipated  is  if 
you  introduced  Frank  and  Mark. 

JKW:  Correct. 

RH:  Ok.  Did  you  know  that  question  was  gonna  be  asked? 

JKW:  Mhmm. 

RH:  And,  uh,  how  did  you  know  that?  Uh,  just  describe  the  background  of  that. 

JKW:  Um. .  .before  I  testified  in  court,  I  was  downstairs  with. .  .uh. .  .Tom  Bostwick  and 
Sara  Moore,  and  we  were  talking  about  the  type  of  questions  that  would  be 
asked. .  .um. .  .and. .  .uh. .  .the  responses;  not  the  responses  that  I  should  give,  but  the 
responses  that  I  would. .  .um. .  .be. .  .uh. .  .not  required  to  answer,  but,  th. .  .th. .  .th. . . 
the  answers  that  I  were  [sic]  to  give  were  to  be  consistent  with. .  .the. .  .results  of 
the  polygraph  and  the,  uh,  subsequent. .  .State  Police. .  .questions. 

RH:  Ok.  We  discussed  a  little  bit  before,  the  last  time  we  talked,  uh,  the  polygraphs.  I 
think  you  said  you  had  three  polygraphs?  Is  that  right? 

JKW:  Mhmm. 
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RH:  Urn... 

JKW:  The  first  one,  I  told. .  .1  told  the  truth,  and  Fox,  I  guess  his  name  is,  he  left  and  said, 
‘Ok,  just  a  minute,’  and  he  came. .  .left  out,  he  left  the  room;  about  five  minutes 
later,  came  back  in,  and  said,  ‘Well,  Mr.  Walker,  I  don’t  believe  you’ve  been  truth¬ 
ful  with  me.’  It’s  like.  I’m  going,  ‘Man,  I’ve  totally  told  you  all  the  truth  that  I 
know.’  And  that’s  when  he  made  statements  like,  ‘Well,  you  don’t  seem  to  see. . . 
realize  how  serious  this  is  and,  um,  if  you  don’t  start  cooperating,  uh,  you’re 
going  to  be  standing  on  the  curb  with  Frank.’  Er. .  .n. . . ’Get  on  the  bus  now;  or 
stand  on  the  curb  with  Frank,  and  you  can  go  down  with  him,’  and  it  was  not 
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stated  as  such,  but  it  was  implied  to  me,  or  understood  ^  me,  that  that  statement 
meant  that  they  were  going  to  charge  me  with  an  accomplice  after  the  fact, 
accessory  after  the  fact,  namely  because  they  told  me  the  entire  thing  even  started 
when  they  came  to  my  house  in  Corvallis  and  said  that,  ’Frank  said  he  was  with 
you  the  night  of  the  murder.’  It’s  like,  huh,  ’Bullshit!  ’  Sorry,  I  don’t  mean  to  put 
that  on  tape,  but  it’s  like,  ‘No  way!  ’  I  know  where  I  was. .  .1  don’t  know  where  I 
was  at  the  night  of  the  murder,  but  I  do  know  that  I  wasn’t  committing  any  murder 
and  I  wasn’t  helping  anybody  commit  any  murder.  I  mean,  uh,  you  can  ask  Frank 
this,  or  you  can  ask  anybody  else  who’s  been. .  .wired  out  on  crank  for  days  and 
days  at  a  time,  that,  um. .  .huh. .  .it. .  .i. .  .i. .  .it’s  called  a  ‘tweaker’s  day’.  ‘I’ll  be  over 
there  tomorrow,’  or,  ‘I’ll  be  over  there  the  next  day.’  Well,  is  that  a  tweaker’s  day, 
or  is  that  a  real  day?  Well,  a  tweaker’s  day  might  be  four  or  five  days  later,  you 
know  what  I  me. .  .all,  one  d. .  .one  day  is  one  day. 

RH:  Mhmm. 

JKW:  If  you  don’t  sleep,  it’s  all  one  day.  Um. .  .so  that  was  how  I  got  involved  in  this 
entire  case. 

RH:  Who  was  it  that  first  approached  you,  in  Corvallis? 

JKW:  Um,  it  was,  I  believe.  Dean  Perske,  and  at  the  time,  I  wasn’t  home,  and  Dean  left 
a. .  .a. .  .business  card  with  my  brother,  Kelly,  stating  that,  ’Well,  we’re  here 
investigating  the  Francke  murder  and  what  Ke. .  .er,  what  Mr.  Walker’s  involve¬ 
ment  is  in  it  and  we’d  appreciate  it  if  you’d  give  him. .  .have  him  give  me  a  call  at 
this  800  number  at  the  State  Police  headquarters  in  Salem.’  Well,  I  got  home 
and,  needless  to  say,  I  was  on  the  phone  in  about  two  seconds.  Um,  you  know,  I 
didn’t  know  anything  about  it,  and  here  I’m  being  questioned  about  it? 

RH:  Ok.  So,  the  police  approached  you  with  the,  uh. .  .uh,  suggestion  by  them  that 
Frank  had  told  them  that  he  was  with  you. . . 

JKW :  Allegedly  told  them,  yeah.  I  found  out  that  the  police  went  around  telling  every¬ 
body  that  Frank  said  that  they  were  with  him  that  night. 

RH:  Hmm. 
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JKW:  And  from  my  understanding,  through  Frank,  is  that. .  .he  didn’t  know  where  he  was 
at,  at. .  .at  the  particular  time  that  this  happened.  So  he  was,  you  know,  the. .  .the 
cops  might  have  just  been  sayin,  ‘Well,  Frank  said  this. . and  it’s  like,  ‘Well, 
what’s  your. .  .what’s  your  reaction  going  to  be  to  this?’ 

Roger  Harris/John  Kevin  Walker  interview 
August  6,  1993 
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RH:  Your  reaction  was,  as  you  said,  ‘Bullshit,’  because  you  didn’t  have  anything  to  do 
with  it. 

JKW:  I  didn’t  have  anything  to  do  with  the  murder. 

RH:  Ok. 

JKW:  There  are  three  things  I  will  never  do,  and  that’s  rape,  robbery  or  murder. 
Guaranteed  I  will  never  do. 

RH:  Yeah.  The. .  .the  implication,  though,  is  that,  um. .  .they’re  saying,  ‘Frank  said  he’s 
with  you,’  and  therefore  you’re. .  .you  may  be  guilty  as  an  accomplice. . . 

JKW:  Correct. 

RH :  ...  where  actually .. . 

JKW:  Whereas  Frank’s  testimony  would  be  against  me!  I  didn’t  know,  I  mean,  we  were 
all  strung  out  on  crank.  I  didn’t  know  what  the  hell  was  going  on. 

RH:  But  if  Frank  actually  was  with  you,  it  means  that  Frank  was  not  involved  in  the 
murder. 

JKW:  Correct,  because  I  wasn’t  involved  in  the  murder. 

RH:  But  they  approached  it  in  a  way,  apparently,  as  I’m  reading  it,  approached  it  in  a 
way  that,  uh,  would  get  a  reaction  from  you  of,  ’Bullshit,  because  I  had  nothing  to 
do  with  the  murder,  therefore  I  must  not. . .  ’ 

JKW:  Correct. 

RH:  ’ . .  .therefore,  I  wasn’t  with  him.  ’ 

JKW:  Mhmm.  Yeah,  that’s  exactly  right.  That’s  a  very  good  wav  of  putting  it. 

RH:  Hmm.  Ok.  We’re  straying  away  a  little  bit  from,  uh,  the,  uh,  transcript,  but  that’s 
fine.  Co. .  .continue  and  explain  a  little  bit  about  additional  contacts  with  the  police 
or  with,  uh. .  .uh,  the  prosecutors. 

JKW:  Well,  oh,  I  didn’t  have  any  con. .  .c. .  .contacts  with  the  prosecutors  until  after  I  was, 
uh,  except  for  the. .  .the  grand  jury  indictment,  [snaps  fingers,  aside  to  dog]  Go 
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’way.  Um,  my  next  con. .  .or  my  contact. .  .initial  contact  with  Dean  Perske  was. . . 
not,  because  he  wasn’t  there  at  the  office.  It  ended  up  where  we  got. .  .got  in  touch 
with  each  other,  and  he  said,  ’Well,  can  you  come  in  and  talk  to  me?’  and  I  said, 
‘Well,  y. .  .1  suppose,’  and  he  said,  ‘Well,  I  know  you  have,  um,  several  outstanding 
warrants  for  your  arrest.’  One  of  ‘em  was  for  burglary  in  the  first  degree,  one  of 
‘em  was  for  menacing,  and  one  of  ‘em  was  for  failure  to  appear  on,  uh,  sentencing 
for  possession  of  a  controlled  substance,  to  wit— methamphetamines.  Um,  at  that 
time  I  said,  ‘Well,  I  know  I  have  these  things  ta. .  .you  know,  but  I’m  trying  to  get 
‘em  taken  care  of’  I  knew  I  failed  to  appear  on  the  sentencing  for  the  crank 
charge,  but  my  mom  had  a  heart  attack  at  the  time.  She  went. .  .underwent  triple 
bypass  surgery,  she  was  in  intensive  care  for  two  weeks,  um,  she  was  in  th. .  .the 
hospital  for  an  en. .  .an  entire  stay  of  over  a  month.  At  that  time,  I  was  staying 
home,  taking  care  of  my  mom;  going  to  the  store,  picking  up  her  insulin,  her 
insulin  needles,  her  medications,  cooking  food  for  her,  being  basically  a  live-in 
nurse  for  my  mom.  So  I  had  a  few  more  important  things  to  do  than  go  for 
sentencing,  which  I  knew  I  was  gonna  get  probation  for  anyway.  Since  it  was 
already  plea-bargained  out,  they’re  not  gonna  charge  me  with  anything  else  except 
failure  to  appear.  Well,  um. .  .1  went  in  and  talked  to  Dean.  I  s. .  .1  said,  ‘Well, 
Dean,  if  I. .  .if. . . ’— at  the  time,  it  was  Mr.  Perske. .  .Officer  Perske.  I  sa. . .  ’If. . . 
if  I  have  your  word  that  you  will  not  arrest  me.  I’ll  come  in  and  talk  to  you,’  and 
he  goes,  ‘You  have  my  word.’  I  said,  ‘Ok,  I’m  gonna  hold  you  to  it,’  and  he  goes 
‘Ok.’  And  I’ll  tell  you  what,  through  this  entire  case  Dean  Perske  never  once  lied 
to  me.  He  never  once,  um,  led  me  astray,  he  never  once  did  anything  other  to. . . 
other  than  to. .  .proceed  with  the  investigation  at  his  end.  I  went  and  talked  t. . . 
talked  to  him.  The  entire. .  .the  entire  primary,  uh,  interview  probably  lasted 
forty-five  minutes  or  an  hour.  Um,  he  said,  ‘You’re  free  to  go,  but  I  would  li. .  .1 
would  like  to  remind  you  that  you  need  to  get  these  things  taken  care  of,’  and  I 
said  ,  ‘I  will.’  And  all  the  wav  out  the  door,  man.  I’m  thinking’,  ‘He’s  gonna  slap 
those  ‘cuffs  on  me,’  and  he  never  did.  And  throughout  this  entire  investigation, 
he’s  the  only  person  that  I  would  willingly  talk  to.  In  fact,  I  called  him  after  I  was 
assaulted.  I  had  him  called,  and  sa. .  .and  he  wasn’t  even  on  the  case  anymore,  but 
he  came  down  and  talked  to  me.  And  I. .  .have  a  great  deal  of  respect  for  that  man. 
Whether  he  may  have  screwed  somebody  over,  or  not,  he  never  screwed  me  over. 

RH:  [inaudible] 

JKW:  Bill  Pierce,  on  the  other  hand. .  .he  did  nothing  but  lie  and  connive,  and  cheat,  ‘n’ 
steal  ‘n’  rob  ‘n’  everything  he  could  of...nah,  he  didn’t  steal  ‘n’  cheat  ‘n’  rob.  I’m 
sure  of  that,  but. .  .huh. .  .he  did  everything  he  could  to  get  me  arrested  and  confined 
where,  uh,  my  uh,  my  access  was. .  .readily  available  to  the  State  Police. 
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RH:  Go  ahead  and  talk  about  that.  At. .  .at  some  point,  apparently  Bill  Pierce  took  over 
from  Dean  Perske? 

JKW:  Yeah,  ‘cause  Dean  Perske  was  off  the  case.  He  was  only  on. .  .on  it  for  a  certain 
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amount  of  time.  And  then,  I  was  sittin’  at  home  one  night,  and  got  a  phone  call, 
and  said,  ‘Hello,  is,  uh,  John  Walker  there?’  and  as  soon  as  they  asked  for  John 
Walker,  I  knew  it  wasn’t  a  friend.  Nobody  asks  for  me  by  ’John’  except  the  law, 
or  an  attorney,  or  somebody  collecting  money  or  something.  So,  I  said,  ’Well,  let 
me  check.  Oh,  ok.’  An’  I  mean,  I  held  it  so  he  could  hear  it,  and  it  was  like,  ‘Is 
Kevin  here?  Oh,  ok,  he  left  a  little  while  ago.  Ok,  he’ll  be  back. .  .ok.  Uh,  no,  he’s 
not  here,’  and  he  goes,  ’Heh,  heh,  heh,  I  didn’t  think  so.  Ok,  if  you’ll  just  tell  him 
Officer’,  you  know,  ’Pierce  called,  uh,  I’d  appreciate  it,  and  blah,  blah,  blah,’  and 
I  went,  ’Ok,  I’ll  do  that,’  and. .  .prob’ly..hour. .  .maybe  two  hours  later,  um,  the. . . 
cops  came  and  arrested  me,  at  the  house. 


IRH:  Hmm. 


IjKW:  And  it  was  like  at  1 1 :00  at  night,  or  10:30,  somewhere  around  there,  at  night, 

I  an’  soon  as  I  heard  the  knock  on  the  door,  I  knew  it  was  cops.  I  took  my  pit  bull 

I  out  back,  let  him  out  in  the  back  yard,  and  there  was  two  cops  commin’  up  behind 

I  the  fence,  and  I  didn’t  know  who  they  were,  I  didn’t. .  .they  had  flashlights.  That’s 
I  all  I  saw.  I  didn’t  know  they  were  cops  at  the  time.  And  he  goes,  th. .  .the  lady 

I  said,  uh,  ’Mr.  Walker?’  I  said,  ’Who  is  that?’  and  she  goes,  ’Mr.  Walker?’  and  I 

I  said,  ‘Who  wants  to  know?’  and  she  goes,  ‘Are  you  Mr.  Walker?’  I  said, 

I  ’If  you  don’t  tell  me  who  you  are.  I’m  gonna  turn  this  dog  loose,’  and  she  goes, 

I  ’Well,  we’re  the  police,  and  we  wanna  know  if  you’re  John  Kevin  Walker,’  and  I 

I  said,  ’Well,  yes  I  am.’  ’Well,  we’ll... we’re... we’re  here  to  arre...’...um  they 
I  didn’t  say  that,  ’We’re  here  to  arrest  you,’  but,  um,  they  said,  ’Would  you  please 

I  put  the  dog  up?’  and  I  took  the  dog  inside  the  house,  and  at  the  time  I  got  inside 

I  the  house,  the  other  two  officers  were  in  the  house,  ’cause  my  mom  let  ’em  in, 

I  and. .  .um. .  .at  that  time,  uh,  I  was  placed  under  arrest,  and  from  then  on  out,  and  it 

I  was  February  6  , 1  believe,  because  it  was  snowing  outside,  and  from  that  time 
I  forward  ,  um. .  .1  was  incarcerated.  I  was  not. .  .1  was  not  released.  Even  though 

I  the  charges  that  were  brought  against  me  were  not  so  severe  that  I  could  not  have 

I  been  released.  I  mean,  a  menacing  charge  is. .  .is  not  that  big  of  a  deal.  A  burglary 

I  one,  um,  was  a  residence  of  my  ex-girlffiend’s  house,  who,  all  I  was  doing  was 

I  getting  my  stuff  out  of  the  house,  and  she  called  the  cops,  and  by  the  time  the  cops 

I  got  there,  I  was  gone,  but  because  she  told  me  to  leave,  technically,  by  law,  I  had 

I  to  leave,  otherwise  I  was  committing  burglary.  And  the  possession  of  a  controlled 

I  substance,  that  I  had  already  plea-bargained  on,  was,  uh,  just  awaiting  sentencing. 
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IrH:  How  long  were  you  incarcerated,  then? 

IjKW:  Um,  well  from  February  6^^,  until... February  6^^,  19. ..90  until... October  3U\  1991. 
IrH:  Ok.  So  that’s,  um... 

IjKW:  Well,  no,  let  me  see... it  was,  uh...  1990. ..’91.  Ok,  it  was  ni... February  6*^^,  1990 

I  to  October  3U\  1990,  and  I  was  released. .  .on  parole. .  .to  California,  even  though, 

I  at  the  time,  the  State  law  required  I  be  returned  back  to  the  county  of  or. .  .origin. 
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The  county  that  the  crime  occurred  in  was  Benton  County  for  the  initial  charge  of 
menacing,  and  at  that  time,  the  State  law  required  that  I  be  returned  back  to  that 
county,  and  they  tried  to  release  me  back  onto  Tony  Starr’s  doorstep,  in  Eugene, 
which,  needless  to  say,  uh,  bothered  me  greatly,  and,  um. .  .1  said,  ’Well,  no,’  and 
then  I  ended  up  in  California,  maintaining  weekly  contact  with  the  Distr. .  .District 
Attorney’s  office,  actually,  Jerry  Frazier,  and,  um... that’s  it. 

Mkay.  Let’s  go  back  to  the,  uh,  transcript,  and  continue  on  through  that.  Um. . . 
let’s  see;  you’re  recalling  here  in  your  testimony  about,  uh,  Frank  and  Mark.  You 
introduced  them. . . 


IjKW:  [inaudible] 

IrH:  . .  .you’d  gone  over  there  t. .  .to  drop  your  car  off,  apparently. 

IjKW:  Yeah,  well,  th. .  .in  there,  there  also  says  that,  um,  I. .  .sold. .  .Mark  and  I  went  and 
I  sold  a  quarter-pound  of  crank  to  Robert  Cornett  and  Chris  Warilla,  um,  in  the  alley 
I  behind  the  Coca  Cola  plant,  and  at  the  time,  I  stated  that  Frank  Gable  was  there  in 

I  the  house,  and,  Frank  wasn’t  in  the  house.  Frank  was. .  .1  don’t  even  know  where 

I  the  hell  Frank  was  at  the  time  tha. .  .tha. .  .that  drug  transaction  took  place. 

IrH:  Ok,  is  that  a  d. .  .um,  that  something  that  you  testified  to  in  here,  that’s  uh,  is  that  a 
I  specific  date  that  you  recalled,  or. . . 

IjKW:  Um,  actually  I  don’t  know  if  that  was  actually  testified  to  in  the,  uh,  in  court,  in 
I  open  court,  but  I  do  know  that  that  is  in  my,  um,  supposedly  accurate,  uh, 

I  investigation. 

IrH:  Ok.  So  during  that  drug  deal  you  said  that  Frank  was  in  the  house,  but  he  was  not 
I  in  the  house?  Is  that  right? 

IjKW:  Ah,  nah. .  .1  don’t  know  where  the  heck  he  was  at. 
iRoger  Harris/John  Kevin  Walker  interview 
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IrH:  What’s  the  significance  of  that,  and  why. .  .did  someone  want  you  to  say  he  was  in 
I  the  house,  or...? 

IjKW:  Well,  because. .  .well  because  we  were  talking  about  how,  um.  I’ve  seen  Frank 
I  slam  a  sixteenth,  you  know,  shoot;  intravenously  shoot,  uh,  a  sixteenth  of  crank 
I  at  a  time,  and  it  was  at  the  particular  time  that  Mark  and  I  sold  Chris  and  Robert, 

I  um,  a  quarter-pound  of  crank.  Well. .  .1  believe. .  .a  person  could,  if  they  had  a 

I  needle  big  enough,  inject  themselves  with  a  sixteenth  of  an  ounce  of  crank,  if 
I  they’d  been  up  on  an  extended. .  .an  extended  high.  In  other  words,  like,  three. . . 

I  four. .  .five. .  .six. .  .seven. .  .eight. .  .nine. .  ..ten  days  with  no  sleep  at  all,  your  body 

I  requires  that  drug  to  maintain  its. .  .suppressed  level  of  awakeness.  Um,  if  you 

I  CO. .  .if  you  could  fit  a  sixteenth  into  a  standard  U- 100... that  would  be  awful  thick 

I  syrup.  That  would  be  awfiil  thick,  and,  um,  he  would  have  to  have  been  up  for 

I  days  before  that  kind  of  drug  would  not  have  killed  ’im. .  .that  amount  of  drug.  A 

I  sixteenth,  i. .  .i. .  .if  you  were  to  shoot  a  half  a  gram. .  .if  you  or  I,  right  now,  were 
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to  shoot  half  a  gram  of  crank,  we’d  O.D.  We  would  go  into  ventricular  fibrillation 
and  we’d  die,  and,  um,  so  the  significance  of  w. .  .w. .  .what  I  just  told  you  is  the 
fact  that  I  told  them  that  Frank. .  .1  sho. .  .1  saw  Frank  shoot  up  a  sixteenth  of  a. . . 
of  a,  uh,  ounce  of  crank.  Now,  I  used  to  sell  dope,  and  I  used  to  do  an  awful  lot 
of  it,  and. .  .to  the  best  of  i^. .  .experience,  a  person  could  not  survive  a  sixteenth 
of  an  ounce  of  methamphetamines  injected  into  them. 

So. .  .why. .  .then  what  was  the  situation  in  which  you  told  them  that  you  had  seen 
Frank  do  the  sixteenth? 


IjKW:  [aside  to  dog]  That’s  ‘nough!  At  the  particular  time  I  told  ‘em  this,  I  was 
I  fillin’  ‘em  so  full  o’  shit  that  you’d  have  to  change  the  diaper  every  five  minutes. 

I  Um,  they  got  me. .  .they  changed. .  .they  made  me  change. .  .n. .  .they  didn’t  make 

I  me. .  .ok,  1  don’t  want  to  say  that.  They  didn’t  make  me  change  my  initial  testi- 

I  mony  for  the  lie  detector  test.  What  they  did  was,  they  structured  it  so  that. .  .if 

I  1  did  n^  answer  the  questions  that  were  asked  me. .  .to  the  best  of  my  ability, 

I  whether  that  be  lying. . .  [end  of  tape] 

IrH:  . .  .turned  the  tape  over,  and  we’ll  continue  where  we  left  off. 

IjKW:  . .  .they  were  gonna  charge  me  with  accessory  after  the  fact.  I’d  never  been  inver. . . 
I  involved  in  a  murder  investigation.  1  didn’t  know  what  the  heck  was  goin’  on. 

I  The  most  I’d  ever  been  involved  with  up  at  that  time. .  .up  until  that  point,  was. . . 

I  granted,  it  was  a  Class  A  felony,  but  it  was  a  burglary.  And  all  the  burglaries  1 

I  ever  did,  1  cornmi...!  confessed  to.  We  never  went  to  trial  over ‘em. 
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IrH:  So  you  were  in  a  position  that,  if  someone  wanted  to  intimidate  you  with,  uh,  what 
I  could  be  done  to  you,  and. . . 

IjKW:  1  was  in  a  position  to  be  intimidated.  We’re  looking’  at. .  .we’re  looking’  at  a 

I  murder  of  a  State  Corrections  officer,  the  largest  invest. .  .the  largest,  most 

I  important  murder  in  Oregon’s  history,  as  far  as,  um,  as  far  as  single  people  go. 

I  We’re  not  talkin’  about,  um,  you  know,  rapes  and  murders  and  stuff  like  that,  but 
I  we’re  talkin’  about  a  cop,  or  a  State  Prison  official,  or  anything  along  those  lines 

I  that  holds  an  immense  amount  of  power,  um,  yeah,  1  was  definitely  in  a  position  to 

I  be  intimidated. 

IrH:  At  the... 

IjKW:  And  1  was  intimidated. 

IrH:  At  the  point  that  the  police  involved  you  in  the  investigation,  Frank  was  already  the 
I  suspect... 


IJKW:  He  was  a  suspect,  yes.  Actually,  1  believe  he. .  .at. .  .at. .  .at  that  time,  he  was  the 
I  primary  suspect.  Overlooking  the  fact  that  Johnnie  Crouse  commi. .  .confessed  to 
I  the,  uh,  murder. 
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RH:  Ok.  So  aside  from  Johnnie  Crouse,  Frank,  at  that  time,  was  the  suspect,  or  the 
primary  suspect. 

JKW:  Mhmm. 


RH:  Now,  incidentally,  on  a  tangent;  do  you  know  Johnnie  Crouse? 

JKW:  If  he  were  to  walk  down  the  driveway  right  now,  I  probably  would  recognize  his 
face  and  not  be  able  to  place  a  name  with  it. 

RH:  Hmm.  Ok. 

JKW:  A  lot  to  times,  when  you’re  dealing  dope,  you  meet  a  lot  of  people,  and  you  see  a 
face,  and  you  can  recognize  a  face.  I  can  always  place  where  I’ve  seen  a  face,  but 
I  might  not  be  able  to  place  a  name. 
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RH:  Ok.  Um. .  .since  Frank  was  already  a  suspect  when  you  were  contacted,  obviously, 
their  inquiry  towards  you  was,  uh. . . 

JKW:  Frank-oriented,  yes. 

RH:  Yeah,  Frank-oriented.  Um,  and  you’ve  said  that  you  felt  intimidated. .  .by  them,  by 
the  possibility  that  they  could  do  something  to  you. 

JKW:  Mhmm. 

RH:  What  I  read  from  that,  and  I  don’t  want  to  put  words  in  your  mouth,  but,  uh,  the 
implication  is  that,  uh,  you,  then,  wanted  to  say  things  that,  uh. . . 

JKW:  To  get  my  ass  out  of  the  fire,  basically. 

RH:  Mkay. .  .which  would  lead  you,  possibly,  to  say  things  to  please  them. 

JKW:  No,  not  ‘possibly’  at  all.  It  would  le. .  .it  led  me  to  say  things  that  were  untrue 

about  Frank,  about  Frank’s  and  my  relationship,  about  the  relationship  that  I  know 
Frank  had  with  other  people.  Um,  all  I  was  tryin’  to  do  was  save  my  own  butt. 

RH:  Ok,  and  those  things,  then,  that,  uh,  you  said  that  weren’t  true,  we’ll  continue 
through  the  transcript,  and  I  imagine  we’ll  bump  into  those  things.  Are  there 
any  that  are  sticking  out  in  your  mind  right  now  that  you  want  to  talk  about? 

JKW:  Um. .  .oh,  the  .357  Magnum.  Um,  I  don’t  recall  ever  selling  Frank  Gable  a  .357 
Magnum.  Um,  the  .357  Magnum  that  is  in  question,  I  sold  to  somebody  else 


Affidavit  of  Roger  Harris 
Appendix  A 

http://freefrankgable.com/harriswalker2.htm 


Petitioner’s  Exhibit  A 
Page  52 


Roger  Harris  ir 


Mm 


I  totally  different.  Um,  Frank  never  pointed  a  gun  at  me,  he  never,  excuse  me, 

I  he  never  threatened  me  with  a  gun,  he  never  put  a  knife  to  my  throat,  he  never  did 

I  anything  to  threaten  my  well-being,  or  my  family’s  well-being.  The  only  time  I 
I  ever  heard  him  p. .  .pointing  a  gun  at  anybody,  it  was  second-hand,  and  that  was 

I  the  fact  that  he  supposedly  pointed  a  gut  at  Paul  Farm. 

IrH:  But  you  didn’t  witness  that,  or  you. . .? 

IjKW:  No,  I  didn’t  witness  it.  That’s  second-hand.  That’s. .  .for  all  I  know,  that’s  as  big 
I  a  lie  as  I’ve  told  in  this  entire. .  .the  entire  case  that  took  place.  Not  what  I’m 

I  telling  you  now,  but  what  I  told  the  police  and  the  courts  before. 

IrH:  Yeah.  Ok.  Let’s  g... 
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IjKW:  Oh,  there  were  all  sorts  of  cheers  and  pats  on  the  back  when  I  was  done  testifying. 

I  ’Oh,  you  were  the  most  credible  witness  we  had,’  ah. .  .blah,  blah,  blah.  ’You  did 

I  a  really  good  job,  Kevin.’  By  this  time,  the  State  cops  were  calling  me  ’Kevin’, 

I  not ,  ’Mr.  Walker’,  or,  ’John’. 

IrH:  Hmm.  Ok,  let’s,  uh,  go  back  to  the  transcript  and  continue  on  with  the  points,  uh, 

I  point  by  point  here.  Um,  you  said  you  were  still  associating  with  Frank  in  late  ’88 
I  and  early  ’89. 

IjKW:  Yeah,  because  I  was  working  at  ABC  Printing  at  the  time,  and  I  would  front  dope 
I  from  Frank,  or  I  would  front  dope  to  Frank,  and  um,  if  I ...  if  he  ever  fronted  me 

I  dope,  um,  he  would  be  at  my  work  trying  to  collect  the  money  because  he  was 

I  being  pressured,  and  um,  that’s. .  .pretty  much. .  .1  met  him  a  couple  o’  times  when 
I  I  picked  him  up  when  he  was  walkin’  down  the  road  on. .  .on,  uh  North  River  Road 

I  one  time,  and  he  tried  to  get  me  to  go,  uh,  rob  a  house  that  didn’t  have  anybody 

I  living  in  it,  but  was  growing  pot,  on  Capitol  Street.  Well,  I  didn’t  really  want  to  do 

I  it  because  I  didn’t  trust  the  situation,  and,  lo  and  behold,  that  house  got  busted,  so, 

I  which  also  led  me  to  believe  that  Frank  is  the  one  who  ratted  on  me  and  Mark. 

I  Now,  whether  he  did,  or  whether  he  didn’t,  that’s  all  in  the  past,  and  I  really  don’t 

I  care  one  way  or  the  other  if  he  did  or  didn’t. 

IrH:  Hmm.  Ok. 

IjKW:  I’m  just  gland  all  that  crap’s  behind  me. 

IrH:  Let’s  see.  I’m  on  page  8160  of  the  transcript,  and  ,  uh,  you’re  talking  here  about, 

I  uh,  you’ve  seen  Frank  inject  met  amphetamine,  and,  uh,  you  discuss  the,  uh,  the 
I  sixteenth. 


IJKW:  Mkay.  I  have  never  physically,  with  my  own  eves,  seen  Frank  inject  crank.  I  know 
I  he  did  it,  ’cause  I  know  he  had  the  outfits  to  do  it  with.  But  I  have  never 
I  personally  seen  Frank  inject  methamphetamines. 
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IRH:  Ok,  well,  that  is  in  direct  contradiction  to  what’s  in  the  transcript  here.  It  says,  ’I 
I  have  seen  him  inject  it. .  .1  have  never  seen  him  do  it  any  other  way.’  Um,  but  you 
I  have. .  .you’ve  actually  never  seen  him  inject  it? 

IjKW:  No,  and  the  reason  I  said  that  was  to  paint  Frank  as  being  a  worse  character  than 

I  he  really  is. 

IrH:  Mkay. 
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IjKW:  That’s  the  whole  idea  behind,  huh,  this  in. .  .behind  Mark  Gesner’s  and  Michael 
I  Keerins’,  um,  investigation.  Both  of  those  guys,  Michael  Owen  Keerins,  and 

I  Mark  McLain  Gesner,  both  told  me  they  lied.  Both  of  them  flat  out  told  me 

I  they  lied. 

IrH:  After  the  trial  they  told  you  that,  or  after  their  testimony,  you  mean? 

IjKW:  Um... 

IrH:  What. .  .what. .  .what  time? 

IjKW:  No,  uh,  before  the  trial,  Michael  Keerins  told  me— this  is  when  I  was  in  Marion 
I  County  Jail  with  him.  He  told  me,  ’Yeah,  oh,  that’s  a  bunch  o’  bullshit,  you  know, 

I  I  don’t  think  he  really  did  it,  and  blah,  blah,  blah.  Oh,  I’m  just  tryin’  to  get  myself 

I  some  easy  treatment.  You  know,  they  brought  me  over  from  Idaho  State 

I  Penitentiary,  and  blah,  blah,  blah,  blah,  blah.’  Well,  Mark,  after  the  fact,  after. . . 

I  huhm. .  .don’t  ask  me  how  he  ever  found  out  where  I  worked,  but  he  called  up  one 

I  day  and  s. .  .at  my  work,  and  said,  T  wanna  get  some  printing  done,’  and  I  said, 

I  ’Well,  uh,  this  is  the  way  we  can  do  it,’  and  he  said,  ’Kevin?’,  you  know,  which 

I  leads  me  to  believe  either  he  found  out  that  I  worked  there— it  wasn’t  a  fluke 

I  chance,  I  don’t  think— but,  anyway,  after  him  and  I  got  hooked  up  again,  um, 

I  which,  believe  me,  uh,  we’re  not  hooked  up  now— it  just  happened  to  be  for  a 
I  printing  thing— um. .  .t. .  .he  told  me  he  lied. 

IrH:  Hmm. 

IjKW:  He  was  expectin’  to  get  better  treatment  and  get  time  off. .  .of  his  sentence,  ’cause 
I  at  the  time,  he  was  doing  federal  time. 

IrH:  At  the  time  o’  your  testimony,  you  were  no  longer  incarcerated,  is  that  correct? 
IjKW:  Correct.  I’d  be... I’d  been... 

IrH:  So... 

I JKW :  . .  .brought  up  from  California. 

IrH:  Was  there  anything  hanging  over  your  head  at  that  point? 
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IJKW:  Um,  parole,  and  probation. 
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IrH:  Were  you  threatened  with  any  o’  that? 

IjKW:  No,  but  by  the  same  token,  if. .  .if  I  were  to  go  in  there,  into  court,  and  say,  ’Well,  I 
I  refuse  to  answer  on  the  grounds  that  it  may  incriminate  me,’  or  ’I  just  don’t  feel 

I  like  it,’  well,  um,  how  hard  is  it  for  a  district  attorney  to  tell  a  P.O.,  say,  ’Hey, 

I  man,  yank  this  dude.’  He  doesn’t  need  any  reason  to  yank  me:  because  I  m. .  .1 

I  miss  an  appointment  for  a  report,  or,  um,  I  have  a  dirty  U.A.,  or,  someone  says 

I  they  saw  me  doing  something  that  I  didn’t  do. .  .um,  I  have  lost  a  tremendous 

I  amount  of  respect  for  law  enforcement  after  this  trial.  I  mean,  cops  have  a  job  to 
I  do,  and  there  are  some  good  cops,  but  I,  in  my  own  personal  opinion,  I  believe  that 

I  most  cops  are  pigs,  and  are  out  to  make  a  bust  and  pin  it  on  somebody,  whether, 

I  um,  it’s  valid  or  not.  If  they’ve  got  a  primary  suspect  and  it  seems  like  a  lot  of 

I  evidence  is  pointing  that  way,  then  they’ll  make  the  evidence  fit.  So,  no,  I  was 
I  never  threatened  with  revocation  or  anything  like  that,  but  by  the  same  token.  I’d 

I  already  been  assaulted  once;  had  my  orbital— my  left  orbital— fractured,  and  my 

I  zygoma— which  is  my  cheekbone— fractured  in  two  places,  um.  I’d  been  in  the 

I  paper  numerous  times,  um,  with  false  quotes  by  Steven  Jackson,  and,  all  I  needed 

I  to  do  was  go  back  to  the  penitentiary,  and,  hmh,  you  know,  I  might  as  well  just 

I  slice  my  own  throat. 

IrH:  Ok. 

IjKW:  So,  no,  I  did  not  want  to  go  back,  and,  y^,  I  wanted  to  lie,  and  cheat,  and  steal, 

I  and  do  anything  I  could  to  keep  from  goin’  back. 

IrH:  Ok.  Um,  you  discuss  in  here  what  a. .  .a  sixteenth  is,  and  the  significance,  and 
I  things  like  that.  I  think  you’ve  pretty  well  covered  that  point.  Um,  describe  for 
I  the  jury,  uh,  building  up  a  tolerance  to  drugs,  um. .  .ok,  ‘Have  you  ever  observed, 

I  in  late  ‘88  or  early  ‘89,  did  you  ever  personally  observe  Mr.  Gable  carry  any 
I  knives?’  ‘Yes.’ 


IjKW:  Well,  Frank  always  carried  knives. 

IrH:  Mkay. 

IjKW:  Just  like  some  people  carry  guns.  I  always  carried  a  .357  s. .  .short  barrel  pistol 
I  with  me.  Or  my  .45. 

IrH:  Ok.  ‘The  majority  of  knives  I  ever  saw  Frank  Gable  with  were  butterfly  knives.’ 
IjKW:  Mhmm. 
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RH:  Ok,  and  that’ s . . . ? 

JKW:  Just  a  standard  knife.  I  mean,  you  could  go  down  to  any. .  .any. .  .any  knife  store 
and  buy  a  butterfly  knife. 

RH:  Ok.  So  that  part  is  true.  And,  uh. . . 

JKW:  Sorry,  [laughs] 

RH:  Hey,  you  don’t  have  to  be  sorry  for  the  truth. 

JKW:  No. 

RH:  [laughs] 

JKW:  I  know,  [laughs] 

RH:  [laughs]  Ok.  Um, ‘January, ‘89,  were  you  still  seeing  Mr.  Gable?’  ‘Yes.’ 

‘...nature  of  your  relationship?’  ‘Selling  dope.’  Um...’ and  would  Mr.  Gable 
get  some  of  the  dope  he  used  from  you?’  ‘Yes.  I  believe  he  was  pretty  much 
cutting  off  of  me,  because,  being  out  and  about ,  it  puts  you  in  touch  with  other 
people.’ 

JKW:  Mhmm. 

RH:  ‘It’s  called,  “chasing  the  bag.’” 

JKW:  If  I... if  I’m... 

RH:  Ok.  [inaudible] 

JKW:  ...b...if  I’m  buying... let’s  just  say,  for  instance,  hypothetically.  I’m  buying  dope 
from  you,  and  I’m  over  at  your  house  all  the  time,  and  your  supplier  is  coming  to 
you,  well,  sooner  or  later.  I’m  going  to  either  be  introduced  to  your  dealer,  or  I’m 
going  to  become  familiar  enough  with  him  that  I  can  just  start  up  a  conversation, 
and  not  feel  intimidated  by  the  fact  that  he  is  your  supplier. . . 

RH:  Mhmm. 

JKW:  . .  .and  say,  ‘Well,’  you  know,  ‘if,  uh,’  you  know,  ‘is  i. .  .is  it  cool  if  I  give  you  a 
call?’,  ‘Well,  no,  I’d  rather  you’d  go  through  my. .  .through  my  guy  here,’  or, 
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‘Well,  yeah,  that’s  fine  with  me;  I  don’t  care.’  Y. .  .y. .  .you’re  going  to  get 
involved  with  other  people  dealing  dope. 

RH:  Mkay.  And  that  was  the  case  with  Frank  at  that  point;  by  early  ‘89  he  had  met 
other  people  for  his  supply,  or. . . 
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JKW:  Well,  yeah,  plus  he  was  getting  in  contact  with  his. .  .with  old,  uh,  penitentiary 
buddies,  and,  I  mean. .  .you  know. .  .just. .  .when  you’re  not  working,  you  have  a 
tendency  to  have  a  lot  of  free  time  on  your  hands. 


RH:  Mkay.  All  right.  Next  you  discuss,  uh,  your  job  with,  uh.  Cub  Quick  Printing. . . 


JKW:  Mhmm. 


RH :  ...  and,  uh,  your  schedule  there . . .  the  j  ob  duties . . . 

JKW:  If  you  asked  me  today  what  time  I  started,  I  could  tell  ya’  I  think  I  started  at  8:00 
or  8:30.  If  you  asked  me  what  time  I  got  off,  I  think  I  got  off  at  5:00  or  5:30.  I 
have  no  idea  at  this  point.  That’s  like. .  .h. .  .it  was  years  ago.  It’s  not  something 
that  I  choose  to  focus  on. 


RH:  Mhmm.  Did  you  remember  at  the  time  of  the  trial? 
JKW:  What  time  I  got  off,  or  what  time  I  didn’t?  No. 
RH:  Yeah. 


JKW:  They’d  just  tell  me  that  I  had  a  phone  call  from  Frank  at. .  .what. .  .5:22  or  4:28  or 
some’n  like  that,  and,  um,  said,  ’You  must  have  talked  to  him,’  but  the  entire 
conversation  lasted  only  a  minute?  Well,  if  I  dial  up  your. .  .if  I  dial  up  your 
house,  and  you  say,  ’Hello?’  and  I  say,  ’Is  Roger  there?’ . . .  ’Uh,  no  he’s  not,’ . . . 
’Ok,  thanks,  tell  him  Kevin  called,  bye,’  you’re  registered  on  the  phone  bill  as 
one  minute. 


RH:  Mhmm. 


JKW:  Even  if  you  dial  the  wrong  number,  it’s  still  a  one  minute  charge. 

RH:  Ok.  So  even  at  this  time  when  they  told  you  that  you  had  telephone  conversations, 
uh,  with  Frank’s  phone  number,  on  that  date,  January  the  17^^. . . 
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JKW:  I  could  have  had  conversations  with  God  for  all  I  know.  I  don’t  know.  I  mean... 
phone  rings,  I  answer  it. 

RH:  Ok. 

JKW:  If  I’m  too  busy,  I  don’t  answer  it. 

RH:  And  at  that  point  in  your  job,  you  were  able  to  make  long  distance  calls  and  then 
you  just  paid  the  employer  back  at  the  end  of  the  month. 

JKW:  Yeah.  I  always  paid  Gordon  back. 
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RH:  Mkay.  Ok.  So  it  wasn’t  unusual  that  you  did  have  long  distance  calls,  um. . . 


JKW:  Placed  or  received.  No,  it  was  not. . . 


RH:  Ok... 


JKW:  ...unusual. 

RH:  Ok.  We  come  to  the,  uh,  date  of  your  brother’s  birthday,  January  17^^. 

JKW:  Oh,  a  key  factor,  huh? 

RH:  Yeah,  talk  about  that  a  little  bit. 

JKW:  Well,  the  fact  that  I  told  the  State  Police  that  I  was  at  my  brother’s  birthday  party 

on  January  1989,  uh,  the  time  of. .  .Mr.  Francke’s  murder,  um,  at  that  time,  my 
brother,  Mickey,  lived  in  Colorado.  He’d  already  lived  there  for  six  months,  or  so. 
And  if  State  Police  bothered  to  check  alibis,  they  would  have  found  out  that  I  was 
not  at  any  birthday  party  because  they  would  have  found  out  Mickey  was  in 
Cor. .  .in  Colorado,  at  the  time.  Um,  I  think  that’s  a. .  .just  a. .  .just  a  minor  point  in 
my  testimony,  ya’  know? 

RH:  Ok,  [laughs]  you’re  being  sarcastic  here. 

JKW:  I’m  being  really  sarcastic,  Roger.  I’m  sorry,  but  this  whole  case  has  just. .  .just 
pissed  me  off.  I. .  .1  have  t. .  .1  have  to  tell  this  because. .  .1  feel  like  I’m  totally 
responsible  for  putting  Frank  Gable  in  prison.  Whether  I’m. .  .whether  I  am  or 
whether  I’m  not,  um,  whether  it’s  a  drawback  or  whether  it’s  not  a  drawback,  I 
was  th. .  .as  far  as  the  ’drug  crowd’  that  they  had  testify,  or  investigated.  I’m  the 
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most  articulate,  the  most  well-educated,  um  the  smartest  of  ’em,  but,  I  feel  bad 
about  sayin’  that  about  Frank,  because  none  of  it  was  true.  Now,  whatever  Frank 
did  to  me,  you  know,  as  far  as  owing  me  money  for  dope  that  I  fronted  to  him,  or, 
um,  allegedly,  imaginatively  being  responsible  for  the  bust  at  714  Pine  Street,  all 
that  stuff  aside,  doesn’t  deserve  a  murder  conviction.  And  I  told  the  cops,  I  said, 
’Well,  whether  he  was  g. .  .whether  he. .  .whether  he  busted  me  or  not,  um,  I  don’t 
care,  I  would  just  rather  put  his  name  on  the  street;  “Frank’s  a  rat.”  Let  the  street 
take  care  of  him.  Forget  the  cops.  The  only  thing  cops  can  do  is  put  him  in  jail.’ 
But  I  feel  bad,  I  feel  totally  responsible  for  Frank  being  in  prison,  [dog  barks  in 
background] 

RH:  Ok.  Car’s  coming  down  the  driveway.  Shall  we  turn  the  recorder  off  and. .  .is  this 
somebody  you  need  to  talk  to,  or. . .? 

JKW:  Oh,  this  is  Ken,  my  roommate. 

RH:  Oh,  ok.  [sound  of  vehicle  approaching  in  background] 
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JKW:  But,  yeah,  I’d. .  .probably. .  .but. .  .oh. .  .we  can  go  ahead  with  this  a  little  bit. 

RH:  Ok..  Just  the  point  here  where  you  said,  uh,  ’Frank  called  u. .  .called  me  up  earlier 
in  the  day,  and  I  returned  his  call’ . . . 

JKW:  [inaudible]  If  you’d  excuse  me  real  quick. .  .I’d  just  rather  if  we. .  .when  we  start 
talking  about  this  more  after  Fra. .  .after  Ken  goes  in  the  house.  I’d  rather  move  up, 
so  Ken  doesn’t... 

RH:  [inaudible] 

JKW:  Ken’s  not... 

RH:  [inaudible] 

JKW:  Hardly  any  of  my  friends  are  aware  of  what  happened. 

RH:  Ahight. 

JKW:  They  just,  um,  are  aware  that  I  was  involved  in  a  case. 

RH:  Oh.  I’ll  turn  the  recorder  off  now  for  a  minute. 
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JKW:  Ok.  Well,  it’s  a  good  time  to  go  to  the  bathroom,  then,  [tape  turned  off] 

RH:  Alright,  the  re. .  .recorder’s  back  on,  we  just  took  a,  uh,  bathroom  break,  and,  uh, 
we  were  talking  about,  uh,  page  8165.  Um,  ’Frank  called,  wanted  to  know  if  I  was 
cornin’  into  town  that  night.  I  said,  “Yes,  it’s  gonna  be  a  little. .  .not  gonna  be  until 
later’’. .  .wanted  me  to  come  earlier,  but,’  uh,  let’s  see,  ’wanted  m. .  .wanted  to  have 
me  come  in  early,  I  told  him,  I  said,  “I  can’t;  I  have  a  prior  engagement  tonight.  I 
won’t  be  in  until  8:00  or  9:00.’”  Could. .  .do  you. . . 

JKW:  This  is  a  lie. 

RH:  . .  .recall  that?  Is  that. .  .that’s  a. . . 

JKW:  That  was. .  .that  was  to  cover  my  lie  to  the,  um,  effect  of  stating  that  I  was  at  my 
brother’s  birthday  party. 

RH:  Ok.  And  the  brother  who  actually  had  a  birthday  on  January  is  that  right. . .? 
JKW:  Michael  Lewis  [phonetic]  Walker... 

RH:  ...isMic... 

JKW :  ...  my  brother . . . 
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IrH:  ...Mickey,  ok. 

IjKW:  ...Mickey. 

IrH:  And  he  had  moved  to  Colorado  previously,  so  the. . . 

IjKW:  Mhmm. 

IrH:  . .  .whole  birthday  party  thing  just. .  .it  wasn’t  just  that  you  weren’t  there;  it  didn’t 
I  exist  in... 

IjKW:  Hm-m.  [negative  response] 

IrH:  . .  .Oregon,  at  least. 

IjKW:  Suredi’n’t. 
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IrH:  Ok.  Urn... 

IjKW:  Another  thing  I. .  .they. .  .the  police,  uh. .  .consistently,  every  single  time  I  would 
I  say,  ‘No,  n. .  .not  to  the  best  of  my  knowledge’ . .  .oh,  oh  boy,  don’t  ever  say  that  to 
I  a  cop. . .  ’to  the  best  of  my  knowledge’ .  They  don’t  like  that. 

IrH:  Why  is  that? 

IjKW:  Because,  by  that  statement,  you’re  obviously  covering  something  up,  or  you’re 
I  telling  the  truth,  and  since  they  weren’t  interested  in  the  truth,  they  were  interested 

I  in. .  .in  wanting  to  know  what  it  was  1  covered  up.  ’What?’  ’To  the  best  of  my 

I  knowledge,  the  Man  i. .  .on  the  Moon  does  exist. ’ 

IrH:  [laughs] 

IjKW:  1  mean.  1  don’t  know.  I’ve  never  been  to  the  moon  to  talk  to  him.  [inaudible] 

IrH:  Mkay.  Uh,  page  8166  at  the  bottom,  it  says,  ’Did  you,  in  fact,  go  to  Salem  the 
I  night  of  January  17^^... 

IjKW:  Mhmm. 

IrH:  1989... [inaudible]? 

IjKW:  I  went  to  Salem  every  night. 

IrH:  Ok,  and  you  delivered  drugs  to  your  contacts  on. . . 

IjKW:  Mhmm. 
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RH:  ...that date.  Mkay. 

JKW:  There  were  four  main  people  that  I  stopped  at. .  .a. .  .all  the  time,  and  it  was  a 

circular  route.  I’d  go  down  15,  jump  off  15,  hit  Waller  Street,  go  from  Waller  to, 
uh.  State  Street,  go  from  State  Street  to  Hyacinth,  go  from  Hyacinth,  to,  uh. 
Independence,  and  from  Independence,  go  home. 

RH:  Mkay. 

JKW:  Every  single  night. 
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RH:  Alright,  uh,  the  details  here,  ‘What,  if  anything,  do  you  recall  about  the  night. . . 

that  night,  January  17^^,  ‘89,  when  you  were  in  Salem?’  Your  response  is,  ’I  left 
a  friend’s  house  over  on  Waller  Street.  As  I  was  leaving,  I  had  my  scanner,’  and 
you  had  a  Base  Scanner  in  your  car. . . 

JKW:  I  had  a  Realistic  Base  Scanner,  and  a  Bearcat  Scanner. . . 

RH:  Ok. 

JKW:  ...with  a  police  chip  in  it.  Plus,  I  also  had  a  hand-held  200-Channel 
programmable  police  scanner. 

RH:  Ok.  ‘As  I  was  driving,  I  heard  some  stuff  go  down  over  by  the  State  Hospital 

grounds.  I  figured  it  was  a  riot,  so  I  said,  “Cool,  I’ve  never  seen  a  riot,”  so  I  was 
going  to  drive  past.  As  I  was  driving  down  Center  Street,  there’s  the  State 
Hospital  on  this  side  of  the  street,  and  there’s  all  the  cop  cars  on  that  side  of  the 
street,  and  that’s  not  the  same  side  of  the  street  that  the  S. .  .the  Hospital’s  on,  so 
something  else  is  going  on,  so  I  went  over  to  Paul’s  house  on  Hyacinth  and 
Portland...’ 

JKW:  Farm. 

RH:  . .  .Road.’  Ok,  Paul  Farm’s  house. 

JKW:  Mhmm. 

RH:  Ok.  Did  you  have  any  idea  what  was  going  on,  now,  when  you  saw  that, 
apparently,  it  wasn’t  a  riot  at  the  Hospital? 

JKW:  Hm-m.  [negative  response] 

RH:  Didn’t  know  what  it  was? 

JKW:  Sure  wasn’t.  I  didn’t  know  what  it  was,  but,  I  mean,  they  kept  switchin’  back, 

‘tack  one,  tack  two,  please  switch  channels,  blah,  blah,  blah,  blah,  blah.’  Obviously 
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I  all  that  is  on  their  tapes,  on  their,  uh,  dispatch  tapes,  so. . . 

IrH:  Ok.  The  next  part  is,  uh,  you  explain  what  a  scanner  is;  that’s  technical  stuff, 

I  that. .  .doesn’t  matter  so  much  to  us. 

IjKW:  It’s  a  one-way  communication  device,  basically. 
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IrH:  Yeah.  Um. .  .after  you  drove  by  the  State  Hospital  that  night,  you  went  over  to 
I  Paul  Farm’s  house,  and  what  did  you  do  at  Paul’s  house? 

IjKW:  Plugged  in  my  Bearcat  Scanner,  and  brought  my  Base  Scanner  up. . . 


IrH:  Mkay. 

IjKW:  . .  .and  listened  to  it.  And  at  the  time,  Gerald  Ross  was  there.  Garald  [exaggerated 
I  for  pronunciation] . .  .I’m  sorry,  Garald  [exaggerated  for  pronunciation]  Ross. 

I  Spelled  the  same;  G-e-r-a-l-d.  And  Paul  Farm,  Michelle  [phonetic]  Graham. .  .1 

I  believe  that  was  it,  other  than  myself,  over  at  his  house  that  night,  at  that  time. 

I  Now,  I  don’t  remember  if  it  was  that  night,  or  if  it  was  the  next  night,  or  a  couple 

I  of  nights  after  that,  that  Neil  [phonetic],  a  guy  who  lived  across  the  way  from 

I  Paul,  um,  came  in  and  said,  ‘Oh,  yeah,  man,  F . .  .no,  it  had  to  have  been. .  .had  to 
I  have  been  the  next  night,  or  the  night  after  that,  because  he  said  that  he. .  .he  was 

I  drinking  vodka,  and  he  was  shit-faced,  and  he  pulled  his  Volvo  over  on  the  side  of 

I  the  road  to  get  out  and  take  a  pee,  and  when  he  got  out  to  take  a  pee,  uh,  he  lost 

I  his  car,  and  he  tried  to  find  it,  and  went  through  these  people’s  back  yards. .  .now 

I  I  mean,  how,  when  y. .  .when  you’re  totally  drunk,  it’s  easy  to  step  outside  your 
I  front  door  to  take  a  pee,  and  loose  your  house. 

IrH:  [laughs] 

IjKW:  I  mean  when  you’re  that  drunk.  And  he  said,  well,  he  went  through  these  people’s 
I  back  yards,  and  as  he  was  goin’  through  the  back  yard,  they. .  .there  was  a  dog 

I  barkin’,  and  he  took  off  runnin’  across  the  back  yard,  and  he  jumped  over  the 

I  fence,  and  he  fell  down  and,  lo  and  behold,  there  were  five  hundred  cop  cars.  And 

I  I  said,  ‘Oh,  yeah,  I  remember  drivin’  past  there  and  all  that  stuff  was  goin’  on.’ 

I  And  that’s  after  that,  and  we  all  knew  that  it  was  the  murder  that  took  place,  or, 

I  the  ‘discovery  of  the  body’.  I  should  say. 

IrH:  Mhmm.  You  say  here,  ‘I  got  over  there’— this  is  Farm’s  house. .  .Paul  Farm’s 
I  house— ’between  12:35,  probably,  and  12:50,  and  left  at,  uh,  probably  about  3:00 

I  or  3:30,  and  drove  home. ’ 

IjKW:  Mhmm,  ‘cause  I  always  made  sure  I  got  home  in  time  to  take  a  shower,  feed  my 
I  dog. .  .get  some  kind  of  rest,  and. .  .go  to  work. 


IRH:  Ok.  The  next  question  is,  ‘Did  you  ever  see  Mr.  Gable  that  night?’  Your  answer 
I  is,  ‘Not  that  I  recall.’  Do  you  recall  any  difference,  now,  or  is  that  correct? 
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IjKW:  Urn,  yeah,  that  was  the  night  that,  um. .  .1  was  over  at  Frank’s  house. .  .his  apart- 
I  ment. .  .and  in  there,  in  his  room,  was  Robert  Cornett,  and  I’d  brought  Mark 

I  Gesner  in,  and,  lo  and  behold,  I  found  out  at  the  time  that  I  brought  Mark  Gesner 

I  in  there,  Robert  Cornett  had  ripped  Mark  Gesner  off  for  eight  hundred  bucks. 

I  and. .  .at  that  time,  I  was  going  to  show  Frank. .  .a  pistol. .  .1  don’t  remember  what  it 

I  was,  it  was  my  three-fifty-se. .  .uh,  it  was  my  .357.  It  was  a. .  .h-u-u-h. .  .made  in 

I  Brazil. .  .a  Llama?  No. .  .begins  with  a  ‘D’,  I  think.  It’s  either  a  Llama  or  it  begins 

I  with  a  ‘D’.  It  was  a  .357  Magnum,  um,  with  a. .  .police. .  .deerskin  holster,  and. . . 

I  I  reached  into  my  jacket  to  pull  it  out,  and. .  .Robert  Cornett  was  standing  against 
I  the  far  wall,  against  the  bedroom  window,  and  as  I  reached  into  my  jacket,  Robert 

I  reached  into  his  jacket,  to  pull  out  his  .44,  and  Frank  said,  ‘No. .  .no,’  [indicates 

I  softly  spoken]  you  know,  it  was  like,  ‘It’s  cool,’  you  know,  ‘don’t  worry  about  it; 

I  he’s  not  gonna  pull  a  gun  out  here,’  even  though  Robert  knew  he  ripped  Mark  off, 

I  and  even  though  Mark. .  .even  though  I  knew  Mark  knew  that  Robert  ripped  him 
I  off,  he  was  gonna  reach  in  his  jacket,  ‘cause  he  thought  1. .  .maybe. .  .maybe  Robert 

I  thought  that  I  was  going  to  pull  the  same  scam  on  him  right  there  and  say,  you 

I  know,  ‘Give  me  your  money,’  or  whatever.  And  Robert  wasn’t  gonna  stand  for 

I  that.  Well,  if  you  knew  Robert. .  .huh. .  .huh. .  .he  wouldn’t  stand  for  his  mom 

I  getting. .  .havin’  lunch. .  .lunch  money  taken.  He’s  a  schizophrenic,  paranoid  dude. 
I  That’ s  my  own  layman’ s,  uh,  diagnosis  of  him. .  .huh. . . 

IrH:  Hmm. 

IjKW:  Um,  and  I  showed  Frank  my  .357,  and  he  says,  ‘Oh,  cool,’  and  blah,  blah,  blah, 

I  and,  um,  that  was  pretty  much  the  extent  of  that,  uh,  incident. 

IrH:  What  time  was  that. .  .any  idea? 

IjKW:  Oh,  it  had  to  have  been  after  work  and  before  1 1 :00... 

IrH:  Ok. 

IjKW:  . .  .because,  um. .  .let’s  see. .  .to  tell  you  the  honest  truth,  I  don’t  know  what  time  it 
I  was.  I  know  it  was  after  I  got  off  work,  and  I  know  it  was  before  I  heard  all  the 
I  stuff  go  down  on  the  scanner. 

IrH:  And  you  heard  the  stuff  on  the  scanner. . . 

IjKW:  Mmm... 11:45. ..11:30. ..12:00,  somewhere  around  there. 


IRH:  Yeah.  Close  to  midnight. 
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IjKW:  Close  to  the  time  the  body  was  discovered.  ’Cause  I  had  left. . . 
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RH: 

JKW:  . .  .hmm. .  .1  do  not  know  whose  house  it  was  I  left,  but  it  was  one  of  two  people’s; 
it  was  either  the  McCades’s  [phonetic],  who  live  on  the  comer  of  23^^. .  .twenty. . . 

24^^^?. .  .23*^*^  and  State,  (they’re  the  owners  of  the  Duck  Inn)  or  Jimmy  Flemming’s 
house  on  Waller  Street.  It  was  one  or  the  other  two  people’s  houses,  ’cause  that 
was  the  only  two  people  hou. .  .two  people’s  house  at  that  end  of  town  that  I  ever 
stopped  at.  [snaps  fingers]  Fog:  No!  That’s  my  dog. 

RH:  That’s  um. .  .so  you  know  you  were  at  one  of  those  houses  prior  to  hearing  the 
scanner,  um,  so  that  makes  the. . . 

JKW:  That  means  that  I  was  at  Frank’s  house  at... I  don’t  know... 6:30. ..7:00. ..7:30, 
somewhere  around  there,  left,  went  to. .  ..um. .  .my  people’s  houses  over  there  in 
that  end  of  town,  and  then  left. . . 

RH:  Howl... 

JKW:  ...and... 

RH:  . .  .how  long  were  you  at  Frank’s  house,  or  apartment,  at  that  time. .  .that  night? 

JKW:  Mmm. .  .minimum  of  a  half-an-hour,  but  in  the  apartment  complex,  more  like, 
probably  an  hour  or  an  hour. .  .or  an  hour-and-a-half,  because  Frank’s  apartment 
was  right  next  to,  uh,  Russ’s,  basically.  Relatively  speaking. . . 

RH:  Ok,  this... 

JKW :  ...  it  was  the  same. 

RH:  . .  .this  puts  you. .  .with  Frank,  somewhere,  probably,  uh,  within  an  hour  or  maybe 
even  at  the  time,  but  sometime  between,  what. .  .say. .  .6:30  and  10:00,  or. . . 

JKW:  [inaudible] 

RH:  ...11:00  in  the  evening... 

JKW:  Mhmm. 
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RH:  . .  .and  the  murder  was  somewhere  between  6:30  and  7:00... 

JKW:  Mhmm. 

RH:  . .  .at  least  it. .  .somewhere  during  the  course  of  that  evening,  you  were  at  Frank’s 
apartment,  and  Frank  was  there,  as  were. . . 
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JKW :  In  [inaudible] ’ s  house . . . 

RH:  ...  a  couple  of  other  people . . . 

JKW :  ...  along  with  Robert  Cornett  and  Mark  Gesner. 

RH:  Did  you  ever  tell  the  police  that? 

JKW:  No,  I  didn’t  remember  that.  An’  all  of  a  sudden,  it  just  came  to  me.  I’m  sittin’ 
there.  I’m  g. .  .oh. .  .and  this  is  like  aft. .  .after  the  trial  had  taken  place,  and  stuff.  I 
mean,  you  know,  when  you’re  going  through  a  trial  like  this,  you  have  a  tendency 
to  go  over  in  your  mind,  you  know,  what’s. .  .where  you  were  at,  or  where  you 
weren’t  at. 

RH:  How  do  you  tie  that  to  be  the  same  evening,  and  how  do  you  know  that  that,  uh, 
event  was  the  same  evening  as  January  17^^? 

JKW:  Well,  let’s  see,  this  is  August  6^^,  1993.  I’d  say,  oh.  I’ve  prob’ly  had  two  years  to 
think  about  it,  every  single  night. 

RH:  Have  you  discussed  it  with,  uh,  uh,  the  other  people  who  were  there  at  that  time? 

JKW:  No. 

RH:  Ok. 

JKW:  I  don’t  know  where  Robert  Cornett  is,  and. .  .if  he  was  dead  right  now,  it 
wouldn’. .  .really  wouldn’t  hurt  my  feelings  at  all. 

RH:  Ok,  and  Mark  Gesner,  you  said  you  don’t  have  much  contact  with. . . 

JKW:  Mark  Gesner  is  a  flake. 


RH:  Who  else  was  at  the  apartment?  Was  Janyne  there? 
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JKW:  Janyne  was  there.  She’s  always  there,  [tape  ends] 

RH:  I’m  turning  the,  uh,  recorder  on  again.  This  is  the  second  tape,  first  side  of  tape 
two.  Um,  again,  this  is  Roger  Harris  with,  uh,  Kevin  Walker,  and  we  were  just 

talkin’  about,  uh,  the  events  of,  uh,  January  17  ,  1989,  and  that  evening.  Ok, 
let’s  see,  was  there  more  that  you  were  able  to  say  about  the  evening,  now  you 
did  see  Frank  that  evening  at  his  apartment.  Is  there  more  that  you  can  say  about 
that?  Pin  down  a  time,  or  p. .  .other  people,  or  other  things  you  did? 

JKW:  No,  those  ar. .  .that’s  the  only. . . 

RH:  Ok. 
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IjKW:  I. .  .1  know  that. .  .1  know  that,  uh,  Frank  and  Robert  and  Mark  were  all  in  the 
I  apartment.  I  know  we  were  in  the  bedroom.  That’s  where  all  the,  uh,  all  ’deals’ 

I  took  place.  No  deals  took  place  in  front  of  Jessica. 

IRH:  Ok.  And  you  had  a  revolver  that  you  were  showin’  Frank. 

IjKW:  Mhmm. 

IrH:  Mkay.  What  did  you  ultimately  do  with  that  revolver? 

IjKW:  I  sold  it  to,  uh  Paul’s  step-dad. 

IrH:  Ok.  Um,  the  following  day  you  were  at  work,  January  18*^^.  In  your  testimony  you 
I  say,  ‘Frank  called  me,  I  think,  a  couple  times  that  day.’  Um,  they  asked,  ‘What 

I  was  his  attitude?’  ‘At  the  time,  I  just  thought  it  was  like  a  real  tweaked  agitation, 

I  “tweaked”  meaning  he  had  been  up  on  crank  too  long;  you  really  need  another  fix, 

I  and  you’re  so  edgy  and  jittery  and  just  on  edge.’  And  you  indicated  to  him  that 

I  you  were  coming  that  night.  Can  you  discuss  that  a  little  bit?  Is  that  accurate?  Is 
I  that  what  you  recall  now,  or . . .  ? 

IjKW:  The  only. .  .the  only  reason  that  I  said  that  he  prob’ly  called  me  a  couple  of  times 
I  was  because  they  said  they  had,  uh,  records. .  .you  know,  phone  records.  Ok,  he 

I  may  have  called  me.  I  don’t  know.  And,  far  as  being  jittery  and  edgy,  um. .  .when 

I  you’re. .  .when  you’re  wired  on. .  .or  on  an  extended  wire,  and  (that’s  a  term  for 

I  being  high  on  crank)  um. .  .somebody  who  may  or  may  not  be  on  crank,  or  may  be 

I  strung  out  on  crank,  or  what  may  sound  jittery  to  you.  I  don’t  know;  I  was 

I  working.  I  mean. . . 
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IrH:  Mkay. 

IjKW:  I  don’t  know. 

IrH:  They  ask  specifically,  then,  if  you. .  .saw  Frank  the  evening,  the  night  of  January 

I  18^^,  and  if  you  recall  that.  You  said,  ‘yes,’  you  did,  at  Frank’s  apartment,  prob’ly 
I  about  8:00  or  9:00,  um,  each  house  is  pretty  much  a  general  stop,  and  you’d  stay 

I  there  a  certain  amount  of  time.  By  the  time  you  reach  the  other  end  of  town,  it’s 

I  pretty  much  a  general  time.  So  that’s  apparently  how  you  narrowed  it  down  to 

I  8:00  or  9:00.  And  they  ask  what  occurred  at  Frank’s  apartment  that  night.  ‘Frank 

I  opened  the  door,  took  me  into  the  bedroom,  which  is  where  all  the  dope  deals  and 

I  stuff  were  done.’  Um. .  .let’s  see. .  .I’m  skipping.  I’m  on  to  page  8173.  ‘Who-all 

I  was  in  the  bedroom?’,  ‘Uh,  just  myself,’  so,  just  you  and  Frank,  I  guess.  ‘And 

I  what  happened  when  the  two  of  you  got  in  the  bedroom?’  ‘Frank  asked  me  if  I’d 
I  heard  the  news,  and  I  said,  “What  news?”’ . . . 


IJKW:  Lie. 
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IrH:  . . .  ’He  s’ . .  .Ok,  go  ahead,  just  talk  about  that. 

IjKW:  Hm-m  [negative  response] . .  .wasn’t. .  .Frank  never  asked  me  any  questions  about, 

I  ‘ ’D  you  hear  the  news?’  He  never  said,  um,  ‘Well,  I  did  it. .  .1  did  Dude  Man’,  um, 

I  he  never  talked  about  doin’  a  job  on  the  Corrections  Department,  he  never  talked 
I  about  robbing,  um,  you  know,  trying  to  get  some  computer  discs,  or  a  briefcase  or 

I  anything  like  this.  Um,  at  the  time,  I  know  Frank  was  involved  in  car  burglaries 

I  because,  um,  at  the  time,  um,  I  didn’t  believe  Frank  was  responsible  for  m. .  .ripping 
I  my  mom’s  car  off,  you  know;  the  stuff  inside  my  mom’s  car,  but,  later.  I  believed 

I  he  was  responsible  for  it,  because  too  many  things  just  were  strange  about  it,  and 

I  then  I  later  found  out  Kevin  Dockin  [sic]  was  the  one  who  ripped  off  the  stuff  out 

I  of  my  mom’s  car,  to  wit  my,  uh,  Hitachi  boom  box  and  my  Sears  and  Roebuck 

I  leather  j  acket.  It  was  a  biker  j  acket. 

IrH:  Ok.  So  where  you  s. .  .testified  that,  uh,  let’s  see,  ‘I  said,  “Yeah  he  got  shot,  or 
I  something,”  and  he  said,  (meaning  Frank)  said,  “Well,  that’s  not  exactly  what 
I  happened,  but  it’s  close  enough.  I  stuck  him.’” 

IjKW:  That’s  a  lie.  Frank  never  said  anything  about  that  at  all. 

IrH:  He  never  said,  ‘I  stuck  him’? 

IjKW:  Hm-m  [negative  response]. 
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IrH:  . .  .never  said  anything  about. . . 

IjKW:  . .  .never  said  a. .  .never  said,  ‘Did  you  hear  the  news?’  Look  a. .  .look  a. .  .1. .  .if  I 
I  was  gonna. .  .if  I  killed  somebody,  number  one,  why  would  I  tell  anybody  that  I 

I  killed  somebody?  The  only. .  .good  witness  is  a  dead  witness.  Dead  men  can’t 

I  talk,  ok?  Why  would  I  tell  somebody,  why. .  .if  I. .  .if  I  killed  somebody,  why 

I  would  I  tell  you  I  killed  ‘cm?  Plus,  if  I  didn’t  kill  that  person,  why  would  I  tell 

I  you  I  killed  that  person?  I  mean,  just  think  about  it,  I  mean,  tweaked  out,  or  not 

I  tweaked  out,  strung  out  on  dope,  or  not  strung  out  on  dope,  why  would  you  tell 
I  somebody  you  killed  somebody  if  you  didn’t?  And  why  would  you  tell  somebody 

I  you  killed  somebody  if  you  did?  Now,  granted,  Frank  and  I  were  good  friends  and 

I  stuff,  but,  uh. .  .huh. .  .1  don’t  know  any  friend  that’s  a  good  enough  friend  that  I 

I  would  tell  ‘em  that  I  killed  somebody,  if  I  did,  or  didn’t  do  it. 

IrH:  Ok.  Was  there  any  discussion  of,  uh,  the  Michael  Francke  murder  at  this  time? 

IjKW:  You’re  prob’ly  not  gonna  like  this  either,  but,  not  to  the  best  of  my  recollection.  It 
I  was  just  some  dude  that  ended  up  getting’  killed.  Prison  official.  Big  deal. . . 

I  people  get  killed  every  day  of  the  week. 


IRH:  Hmm. 


IjKW:  That’s  the  way  I  looked  at  it.  I  mean,  somebody  got  killed.  I  feel  sorry  for  his 
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I  family,  and  that’s  a  very  unfortunate  incident,  but,  if  I  didn’t  kill  him  and  no  one 
I  I  knew  killed  him,  then  it  really  doesn’t  affect  me  one  way  or  the  other. 

IrH:  So  how  ‘bout  this  continuing  discussion  here,  the  testimony,  about  his  attitude, 

I  about,  ‘It’s  a  real  bad  drag,’  a  remorsefiil-type  tone  in  his  voice,  um,  and  then  he 

I  ended  up  saying,  uh,  let’s  see. .  .wait  a  second,  then,  ‘The  .357  that  I  had  sold  him 

I  prob’ly  two  weeks  before  that,  he  had  it  in  his  hands,  and  he  said,  “Don’t  tell  on 

I  me,  Kevin,  or  I’ll  have  to  kill  you  and  kill  your  family.’”  What. .  .what  of  that? 

IjKW:  Well,  Frank  being  as  he  is,  being  Frank  Gable,  he’s  not  ‘the  mafioso  ’,  he  is  not,  uh, 
I  omerta,  he  doesn’t  have  the  authority  or  the  ability  to  kill  a  witness  and  his 

I  entire  family.  I  mean,  we’re  not  talking  about  The  Godfather  here.  We’re 

I  talkin’  about  some  guy  who’s  s. .  .strung  out  on  dope,  who  is  supposed  to  have 

I  said,  ’Well,  if  you  say. .  .if  you  tell  on  me,  Kevin,  I’ll  kill  you  and  kill  your  family.’ 

I  Gi’me  a  break. 

IrH:  Did  he  ever  say  anything  like  that? 
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IjKW:  No.  He  never  even  had... he  never  had  a  gun,  that  I  sold  him.  I  never  sold  Frank  a 
I  gun.  But  I  will  say  this  much— if,  uh,  I  told,  if . . .  i . . .  i . . .  i . . .  if  Frank  told  me  that, 

I  and  I  were  to  have  gone  and  told  somebody,  the  first  person,  I  wouldn’t  even. . . 

I  wouldn’t  even  question  it,  I  would  never  say,  ’Well,  if  you  tell  on  me,  Kevin,  I’m 
I  gonna  kill  you  and  kill  your  family,’  because,  now  you’re  telling  me  that  you’re 

I  gonna  kill  me  if  I  tell  on  you,  so  my  next  move  is  to  kill  you.  That’s  n^  next 

I  move.  That’s  to  cover  my  butt.  You  see  what  I’m  sayin’? 

IrH:  Mhmm. 

IjKW:  I  mean,  if  you’re  g. .  .if  you’re  gonna  do  something  to  somebody,  you  sure  as  hell 
I  don’t  tell  ’em  you’re  gonna  do  it,  and  let  them  get  prepared. 

IrH:  This  is  really  strong  testimony  against  Frank,  thought.  What. .  .what  prompted  you 
I  to  say  something  that  is  ^  incriminating. .  .for  Frank? 

IjKW:  Oh,  gee,  how  about  the  second  polygraph,  which  is  inadmissible  in  court. 

IrH:  Tell  me  about  that. 


IjKW:  The  first  polygraph  that  I. .  .that  I  took,  I  told  the  truth.  They  came  back,  said,  ’No 
I  you’re  not  tellin’  the  truth.’  So  they  said,  ’Well,  we’ll  just,  we’ll. .  .we’ll,  ya 

I  know. .  .just  think  about  it  Kevin,  relax,  it’s  no  big  deal,  ya  know,  when  you’re 

I  workin’  with  us,  we’ll  work  with  you,’  and  lo  and  behold,  then,  the  next  time  I 

I  come  down  for  the  next  polygraph,  after  interviews  with  Dean. .  .or,  with,  uh, 

I  Bill  Pierce,  I  come  down  and  take  the  second  polygraph,  and,  lo  and  behold,  well,  I 

I  might  be  telling  a  little  bit  more  truth  in  there,  but.  I’m  still  ’leading  them  astray,’ 

I  I’m  still  giving  them,  uh,  what  was  it. .  .uh. . .  ’untruthful  statements’.  Uh,  they 

I  don’t  say,  uh,  you  lie;  they  say  you’re  telling  untruthful  statements.  Well,  what 
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I  the  hell  is  that?  I  mean,  uh,  i. .  .i. .  .i. .  .if  you’re  not  being  truthful  with  me,  what 
I  are  you  doing?  You’re  lying  to  me;  you’re  lying  to  me.  Well,  so  then,  lo  and 

I  behold,  about  the  s. .  .the  s. .  .the  s. .  .at  the  end  of  the  second  one,  they  say,  ’Well, 

I  you’re  not  being  completely  honest  with  us,  you  know;  we  really  need  to  have 
I  the  truth,  because  this  is  gettin’ really  serious,  now,  Kevin.’  Ok.  So  they  take 

I  me  back  to  Corvallis,  which  is  where  I  was  housed  at  the  time,  and,  uh,  then  they, 

I  uh,  bring  me  down  a  s. .  .the  third  time,  for  the  last  polygraph,  and  they  say,  ’Well, 

I  we’re  gonna  ask  you  these  questions,  and  there. .  .we’re  gonna  ask  ’em  this  way, 

I  and  we  want  you  to  be  completely  honest  with  us.’  Well,  I  don’t  think  they  really 

I  even  know  what  honesty  is.  So,  anyway,  I  told  them  a  fabricated  statement, 

I  because,  if  my  first  one,  my  first  polygraph  was  the  truth  and  they  said  I  lied,  and 

I  the  second  one  was  partial  lies  and  partial  truth,  and  they  still  say  I  lie,  well,  I  figure 
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I  if  I. .  .1  lie,  then  the  polygraph’s  gonna  say  I’m  tellin’  the  truth.  Ya  see  what  I’m 

I  sayin’?  Ya  see  how  I’m. .  .ya  know? 

IrH:  How  many  times  were  you  interviewed  by  the  police  regarding  this  case? 

IjKW:  One. .  .two. .  .huh. .  .1  don’t  know. 

IrH:  Three  times  you  had  polygraphs,  and. . . 

IjKW:  Mo.  .  .mo. .  .mo. .  .more  than  four  times  and  less  than  a  hundred. 

IrH:  Ok. 

IjKW:  I  really  couldn’t  tell  ya.  I  mean,  I  can  tell  ya  that  if  you  were  to  go  to  Benton 
I  County  Jail,  and  Marion  County  Jail,  they  can  tell  you  every  time  that  I  was  taken 

I  out  of  there,  because,  in  fact,  uh,  s. .  .Teeter  [phonetic],  one  of  the  guards  at  the 

I  Benton  County  Jail  was  quite  shocked  at  the  fact  that  Bill  Pierce  took  me  out  of 
I  the  jail  without  any  handcuffs  on. 

IrH:  Hmm. 

IjKW:  And  Bill’s  just  goin’,  ‘Well,  don’t  worry  about  it.  Um,  he’s  in. .  .he’s  in  my 
I  custody  now.’ 

IrH:  Continuing  in  your  testimony,  you  describe,  uh,  you  open  the  bedroom  door, 

I  there’s  a  table,  um,  where  people  sat;  ‘the  tweak  table’,  then  you  talk  about,  uh, 

I  let’s  see,  there  weren’t  any  chairs  in  the  room  at  the  time. 

IjKW:  There  was  one  chair  that  Frank  sat  in. 

IrH:  Ok. 


SbW4ib 


IjKW:  People  sat  on  the  mat. .  .on  the  bed,  ‘cause  the  bed  didn’t  have  a  frame.  It  just  sat 
I  on  the  floor. 
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RH:  Um,  and  describing  the  gun.  When  he  opened  the  door  to  let  you  in  the  apartment, 
di. .  .he  didn’ . .  .didn’t  have  the  gun  in  his  hands,  but  then  later,  he  did  when  he 
was... 


JKW:  It  magically  appeared. 
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RH:  Yeah. 

JKW:  He  waved  his  little  tweaker  wand  and  it  just  showed  up  [snaps  fingers]. 

RH:  You  describe  some  things  to... the  gun,  though.  It  had  a  black  New  York 
Police-style  holster,  you  said. . . 

JKW:  No,  it  was  a  de. .  .it  was  a  deerskin.  They  had. .  .it  had  black  Pachmayr 
grips... 

RH:  Ok. 


JKW :  . .  .which  are  foam  rubber. 

RH:  So  the  gun  really. .  .there  is  such  a  gun,  but  i. .  .but  what  about  it?  I  mean,  it. . . 

JKW:  There  was  such  a  gun.  I  sold  it  to  Paul  Farm’s  step-dad. 

RH:  Ok.  Do  you  know  if  that  was  ever  in  Frank’s  possession? 

JKW:  No.  Oh,  wa. .  .ok,  I  take  that  back.  It  was  in  Frank’s  possession  long  enough  to 
look  at  it  and  say,  ’Oh  this  is  pretty  nice.  I  like  it.’ 

RH:  When  you  showed  it  to  him? 

JKW:  Mhmm. 

RH:  And  then  he  gave  it  back  to  you? 

JKW:  Mhmm. 

RH:  Ok.  So  you  are. .  .when  you  describe  this,  you  were  describing  a  gun  that  actually 
existed. . . 

JKW:  Mhmm. 

RH:  . .  .just. .  .you  had  sold  it  to  someone  other  than  to  Frank,  and. . . 

JKW:  Mhmm. 


RH:  . .  .and  on,  let’s  see,  we’re  talkin’  about  Januaary  18^^,  aren’t  we,  that  evening  when 
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you  had  this  supposed  discussion  with  Frank?  There  were  no  threats?  Is  that 
correct? 

JKW:  No. 

RH:  There  was  no  discussion  of  Michael  Francke? 

JKW:  No. 

RH:  There  was  no  gun  involved? 

JKW:  No. 

RH:  No  confession  that  he  had  ‘ stuck’ . . . 

JKW:  No. 

RH :  ...  Michael  F rancke? 

JKW:  No. 

RH:  And  all  of  this,  then,  is  just  fabricated? 

JKW:  Mhmm.  Pretty  good  imagination,  huh? 

RH:  Yeah,  I  have  to  say,  ‘Wow!  ’  Um. . . 

JKW:  I  was  covering  my  butt.  ‘Cause  at  the  time  I  still  felt  Frank  was  responsible  for  me 
and  Mark  getting  busted,  and  at  the  time  I  really  didn’t  care  about  Frank,  and, 
whatever. .  .whatever  he  did  at  the  time  was  his  own  business,  but,  n^  business 
was  keepin’  my  ass  out  of  jail,  for  a  murder  I  didn’t  commit,  or  an  accessory  after 
the  fact  of  a  murder  I  didn’t  commit,  or  had  no  knowledge  of  Pretty  much,  from 
this  point  on,  anything  to  do  with  what  Frank  told  me  in  the  bedroom  is. .  .fabrica¬ 
tion. 

RH:  Ok,  you. .  .you  described  in  your  testimony  how  Frank,  uh,  had  the  gun  in  his  hand. 
He  cocked  the  hammer  back  partway  and  then  he  could  spin  the  cylinder.  Um. . . 
‘He  was  just  sitting  there  spinning  it.  He  was  just  talking.’ 

JKW:  A  lie.  Frank  never  had  a  gun,  so  anything  that  I  said  that  has  to  do  with  Frank 
having  a  gun  in  his  possession  at  that  time  is  a  lie. 
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RH:  Ok.  So,  ‘He  realized  what  he  had  said. .  .this  is  after  he  said,  “I  stuck  him”. . . 
realized  what  he  had  said,  and  just  goes,  you  know,  kind  of  in  a  sad  way,  “I’m 
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sorry,  you  know;  if  you  tell  on  me,  I’m  going  to  have  to  kill  you’” . . . 


JKW:  A  lie. 


RH:  ...’’’and  kill  your  family.’”  All  right. 

JKW:  I  said,  Frank’s  not  The  Godfather.  He  couldn’t  even  be  the  godfather  if  he 

dreamed  it.  He  was  just  a  regular  cranker  who  did  time  in  the  same  Penitentiary  I 
did. 


RH:  Ok. 


JKW:  I  mean,  if  you. .  .if. .  .anoth. .  .another  important  part  of  my,  uh,  testimony  is  the  fact 
that  I  said  that  I  wa. .  .1  met  Frank  in  prison.  If  you  take  a  look  at  prison  records, 

I  was  never  in  th. .  .1  was  never  in  the  Penitentiary  at  the  same  time  Frank  was.  So 
there’s  no  way  I  could  have  met  him  in  the  Penitentiary. 

RH:  Ok.  All  right,  then,  uh,  the  testimony  continues  about  how  you  were  concerned 
about  these  threats  later,  uh,  I  guess  I  can. .  .just  turn  pages,  because  it,  uh. . . 

JKW:  Mhmm. 


RH:  . .  .that  just  follows  up  with  what  you  said  is  just  all  a  lie. 
JKW:  Mhmm. 


RH:  This  is  all  nonsense  at  this  point. 

JKW:  Yeah.  So  you  can  look  at  it  and  say,  ‘Page  8177’s  a  lie,  and  page. .  .ok. .  .page 
8167  is  a  lie,  page  8177’s  a  lie... 

RH:  Yeah. 


JKW:  Mmm. 

RH:  Ok. 

JKW :  Page  8178  has  got  truth  because  that. .  .mmm. .  .that’s  all  truth. 

Roger  Harris/John  Kevin  Walker  interview 
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RH:  That’s. .  .ok,  where  the  police  contacted  you  originally  at  your  mother’s  house. 

JKW:  Mhmm.  Except  where  it  says  on  line  19,  ‘I  know  where  I  was  at  the  time, 
and  the  only  reason  I  know  where  I  was  at  that  night  was  because  that  was 

January  17^^.  That  was  my  brother’s  birthday.’  Um,  that’s  true,  um,  except 
for  the  fact  that,  um,  I  was  not  at  my  brother’s  birthday,  because  he  didn’t  even 
live  in  Oregon. 
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RH:  Ok.  8179,  uh,  ‘What  were  you  afraid  of?  “One,  the  people  that  Frank  was 
hanging  around  with,’”  it’s. .  .the  fact  of  the  ‘rat  jacket’ . . . 


JKW:  Mhmm. 


RH:  . .  .that  gets  attached  to  you  any  time  you  talk  to  the  police  about  anything. 

JKW:  Or  you  have  lying,  scum-sucking  crap-bags  like  Steven  Jackson,  who  puts 
misquotes  into  the  newspaper  and  structures  it  to  make  it  seem  more  goody- 
goody  for  him,  so  he  can  get  all  his  writing  awards,  and  to  hell  with  anybody 
he  writes  about. .  .basically.  There’s  another  gentleman  1  have  no  respect  for  at  all. 

RH:  Ok.  ‘Why  did  you  finally  tell  the  State  Police  about  these  conversations  that 

Mr.  Gable  told  you  about  the  murder  of  Michael  Francke?  “Because  1  was  in  jail 
at  the  time  and  had  no  way  of. .  .of  being  in  my  mom’s  house  to  protect  her.’” 

JKW:  Which  is... a  lie.  Oh... which... which... 


RH:  You  were  in  jail,  but... it... 

JKW:  . .  .is  true  actually.  I  was. .  .1  was  in  jail  and  there  was  no  way  I  had  to  protect  her, 
but  it  was  nothin’  about  Frank. 


RH:  Did  you  feel  your  mother  needed  protection,  um,  was  there  some  threat  there? 
JKW:  Technically?  Um,  no.  Sure  didn’t. 

RH:  Mkay.  Then  it  goes  on  to  discuss  what  you’ve  been  convicted  of.  The  topic  of  the 
‘rat  label’  and  the  horseshoe  up  ‘side  the  head. 

JKW:  Mhmm,  the  assault.  Oh,  they  sure  didn’t  give  me  anything,  according  to  line  15, 
16,  17,  18  on  page  8182. 
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RH:  Mhmm. 


JKW:  Yeah,  they  never  gave  me  anything.  1  mean,  the  District  Attorney  wrote  on  my 
behalf,  uh,  a  letter,  an’  I’ve  got  a  copy  of  that  letter,  and  basically  it  says, 

‘Mr.  Walker  eats  and  breathes  and  sleeps.  Please  give  him  consideration  in  the 
fact  that  he  does  these  things.’  Huh,  no  deals:  nothin’.  No  consideration,  no 
promises  of  a  reward,  no  promises  of  leniency  in  a  sentence,  um,  in  fact  they  made 
sure  that  I  had  got  my  sentence. .  .1  was  sentenced  before  the  trial. 

RH:  Ok.  So  there’s  a  lot  of  discussion  here  of  how  they  didn’t,  uh,  promise  you  any¬ 
thing,  they  didn’t  promise  you  a  light  sentence  or  get  you  off  from  anything,  or. . . 
[inaudible] 

JKW:  Oh.  no.  they  sure  didn’t  do  that. 
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IrH:  Ok. 

IjKW:  That  was  another  reason  that  I  testified,  was  because  I  figured,  well,  hey,  man.  I’m 
I  testifying  |ot  the  cops  in  a  crime  that  I  have  no  knowledge  about  in  the  first  place. 

I  I  figured,  well.  I’ll  be  able  to  get  out,  at  least  be  able  to  help  take  care  of  my  mom. 

I  I  wouldn’t  end  up  going  to  prison. 

IrH:  Mkay.  Um,  I’m  flipping  through  the  pages,  now,  of,  uh,  cross-examination,  of 
I  Bob  Abel. 

IjKW:  Bob  Abel  defending  Frank  Gable.  There’s  a  lot  of  weird  coincidences  in  that  case. 
I  Michael  Francke  [emphasis  JKW’s]  was  allegedly  killed  by  Frank  E  [emphasis 
I  JKW’s]  Gable,  who  was  defended  by  Bob  Abel  [emphasis  JKW’s].  The  murder 

I  took  place  on  the  IV^'^  of  January.  It  took  17  days  for  the  prosecution  to  rest  its 

I  case.  Lot  of  weird  ironi. .  .ironies  there,  isn’t  there? 

IrH:  Ok.  I’m  looking  through  these  pages.  This  seems  to  be  mostly  discussion  of  your 
I  address  and  where  you  lived  and  things  like  that. 

IjKW:  Mmm.  And  my  finances  because  they  wanted  to  know  how  much  money  I  made, 

I  and  if  I  reported  it  to  the,  uh,  IRS  and. . . 

IrH:  Ok. 

IjKW:  ’List  your  occupation.’  ’Drug  dealer.’  Yeah,  ok,  huh,  you’re  gonna  report  that  to 
I  the  IRS. 

iRoger  Harris/John  Kevin  Walker  interview 
lAugust  6,  1993 
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IrH:  Ok,  and  discussing  your  business  and  what  methamphetamine  is,  uh,  m. .  .moving 
I  through  this  pretty  quickly.  I’m  not  sure  what  I  need  to  ask  you  about  this.  It 
I  talks  about  the  scanner. 

IjKW:  Mhmm. 

IrH:  Um... 

IjKW:  We  can  go  to  Radio  Shack  right  now  and  buy  a  scanner  if  you  want.  Same  exact 
I  scanner  I  had. 


IRH:  ‘Who  do  you  li. .  .who  did  you  live  with  on  Rural  Street?’  ‘Tom  Coopman’  [phon- 
I  etic].  Uh,  I’m  not  familiar  enough  without  reading  it  in  detail.  Is  there  any 
I  significance  in  this  or  is  this  just  some  [inaudible] . . . 

IjKW:  Probably  where  I  initially  met  Mark  Gesner  at. 

IrH:  Ok.  Ok.  Alright,  he  asks  you  about,  uh,  relaxing  and. . . 

IjKW:  Mhmm. 
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RH:  . .  .you  say  that. .  .go  into  a  dark  room,  force  yourself  to  relax,  and. .  .this  is  mostly, 
just,  I  guess,  the  effect  of  drugs  and  your  lifestyle  things. . . 

JKW:  Mhmm. 

RH:  . .  .your  income.  Um,  Frank  Gable  with  the  ‘snitch  jacket.’  I  don’t  know  that 
there’s  anything  1  need  to  ask  you,  on  any. .  .any  of  that.  Um. .  .redireet 
examination.  Again,  that’s  talking,  uh. . . 

JKW:  About  the  bust  on. .  .on  Pine  Street. 

RH:  Yeah. 

JKW:  Where  Frank  eame  in  and,  um,  [to  dog]  Fog  [snaps  fingers],  two  minutes  after 
Frank  eame  in,  the  house  got  kieked  in,  and  as  soon  as  I  saw  Frank  in  the  house, 
whether  it  was  intuition,  or  whether  it  was  the  fact  that  Frank  actually  brought 
the. .  .the  ^  or  the  presenee,  the  aura  of  the  poliee  in  with  him,  or  what,  but  as 
soon  as  Frank  eame  in,  Mark  looks  at  me  and  says,  ‘What’s  goin’  on  here?’,  and 
I  looked  at  Mark  and  I  said,  ‘We’re  gonna  get  busted.’  Sure  enough,  man,  two 
minutes  later,  the  door  got  kicked  in.  Aetually,  the  door  didn’t  get  kieked  in.  The 

Roger  Harris/John  Kevin  Walker  interview 
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door  got  pounded  on.  They  eouldn’t  kiek  the  door  in.  Mark  had  to  go  unloek  the 
door  for  ‘em. 

RH:  Hmm. 

JKW:  And  Mark  told  me  to  flush  the  dope  down  the  toilet,  and,  I’m  sittin’  there  goin’, 
‘No,  man,  what  if  this  is  a  joke,  what  if  this  is  a  joke,  what  if  this  is  a  joke?’  Here 
I  got  $2,000.00  in  eash  in  Mark’s  hand,  I  got  my  TEC-9.  That’s  another  thing  that 
they  threatened  with,  was  my  TEC-9.  It’s  an  Intratec  9  millimeter. 

RH:  Mhmm. 

JKW:  [to  dog]  Fog:  No! 

RH:  Go  ahead  and  talk  about  that. 

JKW:  Oh,  just. .  .that  was  probably,  oh,  yeah,  actually,  that  was  probably  about  the 

second,  uh,  polygraph,  they  said,  ‘Well,  we  know  about  the  TEC,  and  we  haven’t 
done  anything  about  it  up  to  this  point.’ 

RH:  And  what  eould  they  do  about  it?  You  were  an  ex-eon,  is  that  correct,  or  you  were 
on  parole  at  that  time,  so  you  weren’t  allowed  to  own  [inaudible]. . . 

JKW:  Not  an  ex-eon  in  possession. .  .a  felon.  I’m  sorry,  a  felon  in  possession  of  a  firearm, 
whieh  would  have  been  illegal,  and. . . 
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IrH:  Ok.  So  that’s  something  they  could  hold  over  your  head? 

IjKW:  All  they  could  do  was. .  .but,  see,  that’s  the  thing,  is  that  they  did  the  exact  same 
I  thing  to  Frank.  He  had  no  charges  against  him  as  far  as  federal  charges,  or  the 
I  gun  charges. .  .until  this  investigation  started  taking  place. 

IrH:  Mhmm. 

IjKW:  And  then  they  charged  him  with  things  that  they  discovered,  which,  personally,  in 
I  my  opinion,  is  totally  unfair,  but  who  said  life  is  fair?  I  mean,  they  should  be 

I  investigating  the  murder,  not  what  he  did  or  what  he  didn’t  do. 

IrH:  Ok.  Were  you  ever  charged  with  anything  related  to  the  TEC-9? 

IjKW:  No. 

iRoger  Harris/John  Kevin  Walker  interview 
I  August  6,  1993 
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IrH:  Did  you  feel,  at  the  time,  uh,  during  the  testimony,  or  during  the  police  interviews, 
I  that,  if  you  didn’t  cooperate  with  them,  that  that  was  going  to  be  used  against  you? 

IjKW:  Yeah,  they  were  just  gonna  slap  another  charge  on  me,  make  my  life  more 
I  difficult.  Throw  a  consecutive  sentence  on  it,  instead  of  a  concurrent. 

IrH:  How  did  they  know  about  the  TEC-9? 

IjKW:  Um. .  .one  of  prob’ly  four  or  five  different  ways.  It  was  in  the  apartment  when 
I  the  door  got  k. .  .when  the  door. .  .when  we  got  busted.  Um,  it  was  in  the  bath- 

I  room.  They  may  have  pulled  my  fingerprints  off  of  the  magazine  that  I  threw 

I  into  the  closet  of  the  bedroom,  ‘cause  when. .  .I’m  standin’  in  the  bathroom,  ok. 

I  Bathroom  door  is  here. .  .bedroom  door  is  here,  the  little  kitchen  area  is  here,  the 
I  living  room’s  out  here,  and. .  .1  was  standing  in  the  bathroom,  had  the  TEC-9  on 

I  the  bathroom  counter.  Mkay,  the  doors  are  here.  The  TEC-9  was  right  here,  and 

I  this  right  back  here  is  the  toilet  and  the  shower/bathtub.  I’m  standin’  back  there 

I  with  the. .  .the  dope  in,  uh,  my  hand,  and  sittin‘  there  lookin’  at  the  damn  toilet. . . 

I  ‘My  god,  ah. .  .ah.’  So  what  I  ended  up  doin’  was  puttin’  it  in  my  shirt  pocket, 

I  grabbed  the  clip,  which  was  in  my  back  pocket. .  .actually,  let  me  see.  Grabbed 

I  my  clip  out  of  my  back  pocket,  walked  out  the  ba. .  .ou. .  .out  the  bathroom  door, 

I  into  the  bedroom,  stepped  about  two  steps  into  the  bedroom,  tossed  it  into  the 

I  closet,  turned  around  like  this. . .PSHHH. . .window  got  shattered.  ‘P-o-l-i-c-e... 

I  d-o-n-’-t  m-o-v-e.’  They’re  shakin’,  man,  it  is. .  .it  was  kind  of  amusing,  except 

I  when  they’re  shakin’  like  that,  you  don’t  flick  ’em  any  crap. 


IrH:  [laughs] 

IjKW:  And,  so,  I  got  down  on  the  floor,  on  top  o’  all  this  glass,  an’  that’s  when  good  oT 
I  Dwayne  Hosselbacher  [phonetic]  came  in  there  and  put  his  knee  in  my  back, 

I  ’cuffed  me,  and,  um,  took  me  out  into  the  living. .  .out  into  the  dining  room,  where 

I  I  sat,  and  Janyne  had  a  cast  on  her  arm,  and  Frank  was  sitting. .  .he  was  standing 

I  up,  and  immediately  after  the. .  .after  the  bedroom  got  cleared,  they  took  Frank  into 
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I  the  bedroom,  or  Mark  Gesner  into  the  bedroom,  I  don’t  remember  which  one,  but 

I  Frank,  being  cocky  as  he  is,  he  had  a. .  .he  had  a  live  .50  caliber  round  in  his  back 

I  pocket,  and  they  said,  ’Oh,  you  got  the  gun  that  goes  with  this?’  and  Frank  goes, 

I  ‘Maybe  I  do,  maybe  I  don’t.’  And,  so,  they  may  have  pulled  my  fingerprints  off  of 

I  the,  uh,  magazine.  However,  Mark  knew  it  was  mine;  Frank  knew  it  was  mine; 

I  Janyne  knew  it  was  mine;  uh,  a  guy  named,  uh,  Floyd. .  .he  was  an. .  .in  during. . . 

I  he  was  in  the  bust,  Floyd  knew  that  the  gun  was  mine,  um,  and. .  .1  think  that  was 

I  it— in  that  house.  So  any  one  of  ’em  could  have  told  ’em  that  it  was  mine.  Or 

I  during  their  investigation  they  could  have  asked  several  other  people,  ’Well,  do 

iRoger  Harris/John  Kevin  Walker  interview 
lAugustb,  1993 
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I  you  know  about. .  .do  you  know  about  any  guns  that  Mr.  Walker  had?’  ‘Well, 

I  yeah,  he  had. .  .he  had,  uh,  an  M-16,  he  had  an  AR-14,  uh,  or  an  AR-15,  he  had  a 

I  .45  caliber  semi-automatic  pistol,  he  had  two  .357  Magnums,  um,  he  had  a 
I  TEC-9,’ um... 

IrH:  Hmm.  Ok.  Um,  do  you  have  any  more  comments  that  you  wanna  make?  I’m  out 
I  of  questions  at  this  point.  Is  there  anything  else  you  think  of  that  you  wanted  to 
I  discuss  that  I  haven’t  [inaudible] . . . 

IjKW:  The  only  thing  I  really  have  to  say  is  that  I’ve  lived  with  the  lie  that  I  told  about 
I  Frank  for  too  long  now,  and. .  .Frank,  being  all  the  things  that  he  is,  or  all  the  things 

I  that  he  was,  he  is  still  my  friend,  I  still  like  Frank,  and  he  has  no  reason  to  be  put 

I  through  something  that  is  not  his  responsibility. 

IrH:  Has  he  ever  given  you  any  reason  to  think  that  he  killed  Michael  Francke? 

IjKW:  No.  None.  None. 

IrH:  Mkay.  Um,  if  I  think  of  some  more  specific  questions,  can  I  contact  you  again? 

I JKW :  Mhmm,  you  can  call  me  or. . . 

IrH:  Alright. 

I  JKW:  . .  .we  can  go  for  another  interview  or  somethin’  like  that;  I  don’t  care. 

IrH:  Ok.  Well,  I  will  shut  off  the  tape  recorder  here  in  a  second.  Today  is 
I  August  6^^,  1993.  It  must  be  about,  what,  7: 15. ..does  that. . .? 

IjKW:  H...no,  try,  uh,  8:05. 

IrH:  8:05?  Ok. 

IjKW:  Mhmm. 

IrH:  W.  .  .1  didn’ . .  .1  never  mentioned  what  time  we  started  talking  so  I. .  .1  don’t  know. 
IjKW:  Mmm. 
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RH:  It  must  have  been  around  6:00. 

Roger  Harris/John  Kevin  Walker  interview 
August  6,  1993 
Page  44 

JKW:  It  was  prob’ly  around  6:00,  because,  uh,  yeah,  it  was  around  6:00. 

RH:  I  don’t  wear  a  watch,  and,  so,  I  don’t. .  .1  don’t  know  exactly,  and  I  don’t  know  that 
that’s  significant,  but. . . 

JKW:  How  are  you  supposed  to  meet  your  contacts,  then? 

RH:  [laughs]  I  have  a  clock  in  the  car. 

JKW:  [laughs] 

RH:  Ok.  I’ll  turn  the  tape  off 

JKW:  You  mean  they  didn’t  steal  that?  [tape  turned  off] 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  OREGON 
PORTLAND  DIVISION 


FRANK  E.  GABLE, 


vs. 

MAX  WILLIAMS, 


No.  07-CV-00413-AC 

Petitioner,  AFFIDAVIT  OF  DANIEL  PATRICK 
WALSH 

Respondent. 


STATE  OF  OREGON  ) 

)  ss. 

County  of  Lincoln  ) 

I,  DANIEL  PATRICK  WALSH,  being  duly  sworn,  hereby  depose  and  state  as  follows: 

1 .  I  testified  as  a  material  witness  for  the  prosecution  at  the  trial  of  Frank  Gable  (State  of  Oregon 
V.  Frank  Edward  Gable,  Marion  County  Circuit  Court  Case  No.  90-C-20442). 

2.  As  I  testified  at  trial,  I  met  Mr.  Gable  in  late  January  1989  through  a  neighbor,  Randy  Studer. 

3.  Between  1989  and  1991, 1  was  a  heavy  methamphetamine  user.  In  fact,  I  was  high  when  I 
was  questioned  by  police  and  when  I  was  given  multiple  polygraph  exams.  I  do  not  recall 
whether  I  was  high  during  my  trial  testimony;  however,  at  the  time  of  the  trial,  I  was  still 
using  dmgs.  As  of  today,  I  have  been  clean  and  sober  for  over  ten  years. 

4.  When  I  was  first  interviewed  in  September  of  1989, 1  truthfully  told  the  Oregon  State  Police 
investigators  that  Mr.  Gable  never  mentioned  anything  about  the  Michael  Francke  murder  to 
me.  However,  in  March  of  1990, 1  was  subjected  to  several  consecutive  days  of  aggressive 
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police  questioning  and  several  polygraphs.  At  first,  when  I  tried  to  maintain  my  earlier  true 
statements,  the  police  yelled  at  me  and  said  that  I  was  lying  and  that  the  polygraph  results 
showed  I  was  lying.  The  police  asked  me  questions  about  topics  I  knew  nothing  about.  I  felt 
that  the  police  were  trying  to  brainwash  me.  I  felt  extreme  pressure  to  incriminate  Mr.  Gable. 
Eventually,  I  told  the  police  what  I  thought  they  wanted  me  to  say:  that  Mr.  Gable  had 
confessed  to  me  the  details  of  the  murder.  My  use  of  methamphetamine  affected  my  ability 
to  resist  the  pressure  police  officers  put  on  me  to  incriminate  Mr.  Gable. 

5.  Thereafter,  at  trial,  I  testified  that  Mr.  Gable  confessed  killing  Michael  Francke  to  me  on  two 
occasions.  Mr.  Gable  never  confessed  to  me.  Mr.  Gable  never  threatened  my  family  or  me. 
Mr.  Gable  never  said  anything  to  me  about  breaking  into  Michael  Francke’s  car,  lunging  at 
him,  stabbing  him,  or  running  away  afterward.  I  do  recall  an  incident  where  I  was  throwing 
a  knife  against  a  tree  when  Mr.  Gable  approached  me  and  joked  that  he  had  used  the  knife  to 
kill  someone.  Mr.  Gable  did  not  say  anything  about  Michael  Francke  at  that  time.  Mr.  Gable 
was  clearly  joking.  I  did  not  take  him  seriously  when  he  made  this  coimnent.  Moreover,  at 
the  time  of  this  conversation,  we  were  both  high  on  methamphetamine.  Because  of  my 
history,  I  know  that  when  a  person  is  on  drugs,  everything  is  exaggerated.  It  is  easy  to 
misinterpret  or  misunderstand  what  people  are  saying  to  you. 

7.  I  received  benefits  for  my  testimony.  The  State  paid  for  me  to  travel  between  Oregon  and 
Ohio;  I  was  provided  a  hotel  and  food  while  I  assisted  with  the  investigation;  I  was  given 
immunity  for  past  and  present  crimes;  and  charges  pending  against  me  in  Ohio  went  away. 

8.  I  recall  that  Frank  Gable’s  attorneys  only  asked  me  a  handful  of  questions  on  cross- 
examination.  I  do  not  believe  the  lawyers  asked  me  the  right  questions. 
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SUBSCRIBED  AND  SWORN  to  before  me  on^^^^ _ ,  2011. 


Notary  Public 
My  Commission  Expires 
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IN  THE  UNITED  STATES  DISTRICT  COURT 


FOR  THE  DISTRICT  OF  OREGON 


PORTLAND  DIVISION 


FRANK  E.  GABLE, 


No.  07-CV-00413-AC 


Petitioner,  AFFIDAVIT  OF  CHERYL  LOWERY 


MAX  WILLIAMS, 


Respondent. 


STATE  OF  OREGON 


) 

)  ss. 

) 


County  of  Polk 


I,  CHERYL  LOWERY,  being  duly  sworn,  hereby  depose  and  state  as  follows: 

1 .  I  testified  as  a  witness  for  the  defense  of  Frank  Gable  in  State  of  Oregon  v.  Frank  Edward 
Gable,  Marion  County  Circuit  Court  Case  No.  90-C-20442. 

2.  I  first  met  Frank  Gable  and  his  wife,  Janyne  Gable  in  1989  when  my  husband,  Dan  Walsh, 
introduced  me  to  them. 

3.  For  approximately  one  month  during  the  Summer  of  1989,  the  Gables  stayed  with  Dan, 
myself,  and  our  two  young  daughters  at  our  home  in  Salem,  Oregon.  At  the  time,  I  was 
pregnant  with  my  son,  who  was  bom  on  August  31,  1989. 

4.  Dan  Walsh  never  told  me  that  Gable  confessed  to  murdering  Michael  Francke.  Dan  also 
never  told  me  that  Gable  threatened  him  or  that  he  was  scared  of  Gable.  Had  Dan  felt  scared 
or  threatened  by  Gable  or  had  Gable  admitted  to  being  a  murderer,  Dan  would  not  have  let 
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Gable  stay  with  our  family  and  spend  time  with  our  young  children. 

While  the  Gables  stayed  with  us,  I  saw  Janyne  frequently  get  aggressive  and  physical  by 
hitting  and  scratching  Frank.  I  also  saw  her  try  to  provoke  him.  I  never  saw  Frank  hit  Janyne, 
nor  did  Janyne  ever  tell  me  that  Frank  hit  her.  I  observed  Frank  be  patient  with  Janyne,  and 
saw  him  just  walk  away  when  she  tried  to  provoke  him.  During  this  time,  I  never  saw  Frank 
with  a  weapon. 

6.  At  the  conclusion  of  the  month  during  which  the  Gables  were  our  house  guests,  Dan  and  I 
drove  Frank  Gable  (and  perhaps  Janyne  as  well)  from  Salem  to  Coos  Bay,  Oregon  because 
Frank  needed  to  appear  in  court  there.  We  expected  that  Frank  would  return  to  Salem  with 
us,  share  the  driving,  and  pay  for  gas.  However,  Frank  decided  to  stay  in  Coos  Bay.  Dan  and 
I  returned  to  Salem  on  our  own.  On  the  return  trip,  our  car  broke  down.  Frank  did  not  pay 
for  gas  for  our  return  and  did  not  come  to  our  aid  when  we  broke  down. 

7.  I  did  not  use  drugs,  although  Dan  did.  In  fact,  although  we  had  been  together  for  six  years  and 
had  three  children  together,  by  the  end  of  1989  Dan  and  I  broke  up,  largely  due  to  his 
significant  use  of  drugs  (methamphetamines).  In  January  1990, 1  bought  Dan  a  one-way  bus 
ticket  to  Ohio. 

8.  In  March  1990,  the  State  of  Oregon  paid  for  Dan  to  return  to  Oregon  to  meet  with  detectives 
investigating  the  Francke  murder. 

9.  Prior  to  Gable’s  criminal  trial,  I  was  questioned  numerous  times  by  the  Oregon  State  Police. 
The  Oregon  State  Police  came  to  my  home  and  to  my  workplace.  I  was  also  questioned  at  a 
police  station,  where  I  was  left  in  a  locked  room.  They  spoke  to  me  so  many  times  that  I  felt 
that  I  was  being  harassed.  Each  time,  I  told  the  police  the  truth,  which  was  that  I  could  not 

confirm  Dan’ s  statements  implicating  Frank  Gable  in  the  murder  of  Michael  Francke,  and  that 
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I  had  no  reason  to  believe  Frank  Gable  was  involved  in  the  murder  of  Michael  Francke.  The 
police  threatened  to  have  me  charged  with  accessory  after  the  fact  and  with  going  to  prison 
if  I  did  not  cooperate.  I  felt  that  the  police  were  trying  to  scare  me  into  changing  my  story. 

10.  In  1991,  prior  to  Gable’s  trial,  I  provided  information  that  would  have  cast  doubt  on  the 
credibility  of  Dan’s  testimony  to  an  investigator  working  for  Gable’s  defense  team.  However, 
defense  counsel  did  not  ask  me  about  this  information  at  trial.  The  information  is  contained 
in  two  reports  of  the  1991  interviews  of  me.  Gable’ s  current  attorney  and  investigator  showed 
me  these  reports.  I  have  signed  a  copy  of  each  report  to  indicate  that  I  have  reviewed  it.  The 
reports  are  attached  to  this  affidavit  at  Appendix  A.  The  reports  are  accurate  with  the 
following  two  caveats.  First,  I  do  not  recall  my  daughter  being  shown  a  picture  of  Randy 
Studer,  although  this  could  have  happened  out  of  my  presence.  Second,  I  was  not  particularly 
close  with  Janyne  Gable. 

11.  Y ears  after  he  testified  for  the  prosecution  at  Gable’ s  trial,  Dan  Walsh  admitted  to  me  that  he 
lied  during  his  testimony  and  falsely  implicated  Frank  Gable  in  the  murder  of  Michael 
Francke.  I  asked  Dan  why  he  lied.  Dan  Walsh  told  me  that  he  lied  and  implicated  Gable  in 
the  Francke  murder  because  he  was  angry  with  Gable.  In  particular,  Dan  was  angry  because 
he  felt  Gable  took  advantage  of  us  when  he  lived  with  us  and  had  us  drive  him  from  Salem 
to  Coos  Bay  at  our  expense. 

12.  Dan  Walsh  also  received  benefits  for  his  testimony,  including  that  the  State  paid  for  his  travel 
between  Ohio  and  Oregon. 

[INTENTIONALLY  LEFT  BLANK] 
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CHERYL  LOW^Y 


SUBSCRIBED  AND 


SWORN  to  before  me  on 


2011. 


OFFICIAL  SEAL 
WENDYAKUNKEL 
NOTARY  PUBUC-OREQON 
COMMISSION  NO.  430039 
JPMM1811QN  EXPIRES  JUNE  26. 201 2 


Notary  Public 
My  Commission  Expires: 
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WITNESS  INTERVIEW  REPORT  (#3) 
ATTORNEY:  Bob  Abel 


CASE:  State  vs.  Gable,  Frank 
INTERVIEWED:  Cheryl'  Lowery 

On  5-31-91  this  investigator  contacted  Cheryl  Lowery  at  her 
residence.  I  told  her  the  time  and  date  of  her  appearace.  I  had 
her  review  her  typed  statement  of  3-7-91.  She  agreed  with  its 
contents  and  signed  the  report. 

Cheryl  then  made  the  following  statements  which  I  wrote  in 
long  hand.  She  reviewed  my  handwritten  report  and  signed  it. 

The  following  is  a  typed  version  of  the  statement. 


5-31-91 

Dan  and  Frank  agreed  that;  Dan,  Chery, fjanyn^ &  Frank  [plus 
the  kids  would  go  Coos  BayJ  Dan  &  Frank  said  to  Cheryl  that  they 
went  there  to  take  Frank  to  court.  They  toook  him  right  to  court 
and  waited  for  Frank  there.  Janyne  &  Frank  shared  the  driving. 
Everyone  talked  about  Frank  comming  back  to  Salem. 


Janyne  was  to  stay  in  Coos  Bay.  It  was  Cheryls 
understanding  that  Frank  had  a  court  date  in  Salem  in  a  couple  of 
weekss  and  he  was  comming  back  for  that. 

Janyne  was  whyning  and  didnt  want  Frank  to  go.  She  told 
Frank  that  Dan  &  Cheryl  could  make  it  on  their  own.  [back  to 
Salem] 

Dan  was  angry  because  Frank  wasn't  comming  back  to  Salem  as 
planned. 

Frank  was  suppost  to  drive  land  pay  for  the  gas. 


Dan's  licence  was  suspended  and  Chery  didnt  have  a  licence. 

Frank  had  an  expired  licence,  but  they  discussed  that  if 
they  were  stopped,  Frank  would  only  get  a  ticket  for'  a  suspended 
licence  while  Dan  would  probably  get  arrested  for  driving  while 
suspended . 

They  also  discussed  that  it  was  Frank  who  wanted  to  go  to 
Coos  Bay  so  it  should  be  him  that  gets  the  ticket. 


Cheryl  didnt  even  want  to  go  but  Dan  talked  her  into  it 
saying,  “lets  go  down  and  spend  the  day  at  the  beach,  we  will 
just  go  down  and  come  straight  back" . 

Cheryl  doesnt  believe  that  Frank  threatened  Dans  family. 
SWhe  said,  "If  you  would  have  seen  how  Frank  played  with  the 
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kids,  they  really  liked  him”. 

Cheryl  said  that  Frank  did  more  for  the  kids  than  Dan  did 
during  the  time  Frank  stayed  at  their  house. 

She  also  feels  that  Dan  didnt  show  any  signs  of  being 
nervous  about  Frank  being  there  at  all.  [She  also  added,  but  is 
not  in  the  report:  ”He  and  Frank  were  getting  along  and  laughing 
together" ] 

The  only  time  that  Cheryl  saw  that  Dan  was  nervous  was  when 
he  didnt  have  any  drugs. 

She  also  said  that,  "If  Dan  was  so  scared  why  did  Dan  leave 
Frank  alone  with  the  family" . 
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WITNESS  INTERVIEW  REPORT  (3) 

ATTORNEY:  Bob  abel 

CASE:  State  vs.  Gable,  Frank 

INTERVIEWED :  Cheryl  Lowery 
478  N.  Picture 
Independence,  Or. 

On  3-7-91  this  investigator  contacted  Cheryl  at  her  residence. 
She  stated  that  she  was  surprised  that  Frank  was  accused  of  the 
murder.  Of  all  Dans  friends  he  seemed  the  most  level  headed.  He 
was  polite  and  had  manners.  He  seemed  like  the  kind  of  guy  that 
nothing  bothered  him. 

Cheryl  was  with  Dan  for  about  six  years  before  they  broke  up. 
The  reason  they  broke  up  was,  "you  might  say  he  wasn't  the  same 
person  that  I  knew  when  we  met".  Dan  didn't  do  drugs  when  she  met 
him  and  he  started  doing  them  when  they  moved  to  Salem  and  he 
changed . 

Cheryl  stated  that  they  lived  on  Hines  in  Salem 
They  lived  near  Randy  Studer.  Cheryl  stated  that  she  doesn't  like 
Randy  because  he  molested  her  oldest  child,  Valarie. 

The  police  came  to  their  residence  and  told  her  cibout  the 
molestation.  [They  showed  a  photograph  of  Randy  to  Valarie  who  got 
real  scare(^  Valarie  was  going  to  have  to  testify  but  apparently 
Randy  made  a  plea  bargain  on  another  case  and  this  case  (Valaries) 
was  dropped. 

REVIEW  POLICE  RPT:  9-16-89 

Page  -3:  Cheryl  agreed  with  the  stat^ent  about  Frank  getting  up 
early  in  the  morning  and  leaving.  She  stated,  "  some  times  he  was 
gone  but  a  lot  of  times  he  was  there".  "Dan  would  leave  the  house 
also. " 


Cheryl  stated  that  she  agreed  with  the  statement  that 
Dan  did  not  have  the  type  of  relationship  where  Geible  would  have 
told  him  about  any  crimes.  However  she  did  agree  that  she  didn't 
know  what  Dan  did  when  he  left  to  do  his  drugs.  She  never  actually 
would  see  him  doing  drugs.  He  would  do  them  away  from  home  and 
later  on  he  would  go  into  another  room  and  do  the  drugs. 

Cheryl  stated  that  she  recalled  when  Frank  had  a  fight  with 
Randy.  She  never  actually  saw  it  but  she  saw  Randy  after.  It 
looked  like  Randy  lost.  He  looked  like  he  was  definitely  in  a 
fight  and  he  was  holding  his  ribs.  At  this  time  they  were  living 
on  Hines.  She  didn't  know  Frank  tmtil  they  moved  to  14th  street 
when  Dan -brought  Frank  and  Janyne  home. 
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When  Frank  was  staying  with  them  he  didn't  have  a  car.  Dan 
owned  a  blue  Toyota.  Cheryl  never  went  emywhere  with  Dan  or  his 
friends.  Dan  would  go  off  and  do  his  dmigs  and  Cheryl  was  down  on 
drugs.  Dan  certainly  didn't  want  her  around.  Dan  saw  Randy  a  lot 
more  than  anyone  else.  It  seemed  like  Dan  was  at  Randys  of  Randy 
was  at  Dans. 

Cheryl  was  working  a  Exec.  Lodge  Motel  as  a  maid. 

Frank  and  Janyne  lived  with  them  about  one  month.  Cheryl 
states  that  Janyne  was  the  hitting  aggressive  type.  She  would  get 
physical  hitting  Frank.  Cheryl  never  saw  Frank  hit  her,  nor  did 
Janyne  tell  her  that  Frank  hit  her.  Cheryl  felt  that  Frank  was 
patient  with  her.  He  would  say  things  like  "Dan  get  her  away  from 
me.  She  never  saw  Frank  punch  or  push  Janyne  down.  However  she 
did  see  Janyne  "provoke  the  heck  out  of  Frank".  She  would  "hit  and 
scratch  him".  She  said  that  she  would  just  see  Fremk  walk  away. 
Cheryl  remembers  they  had  one  arqniment  over  something  stupid. 

Cheryl  felt  comfortable  with  Frank.  She  even  asked  him  what 
she  should  do  with  Dan.  Frank  told  her  that  he  didn't  know  what 
to  say.  He  told  her  to  talk  to  Dan. 

Cheryl  states  that  she  agrees  with  the  report  that  Janyne  was 
a  snub  nose.  She  didn't  seem  to  fit  in  that  area.  She  saw  Janyne 
with  a  knife.  Janyne  showed  it  to  her  one  time.  She  never  saw 
Frank  with  a  weapon. 

Cheryl  stated  that  Dan  never  told  her  that  Frank  had  said 
anything  about  killing  Francke.  She  felt  that  he  would  have  told 
her.  She  did  comment  that  Dan  might  not  have  told  her  if  he  felt 
the  family  was  threatened.  She  continued  that  it  se^ed  odd  that 
if  Dan  was  really  threatened  by  Frank  that  he  would  allow  Frank  to 
move  in  with  them. 

No  further  information  at  this  time. 
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IN  THE  UNITED  STATES  DISTRICT  COURT 


FOR  THE  DISTRICT  OF  OREGON 


FRANK  E.  GABLE, 


vs. 

MAX  WILLIAMS, 


STATE  OF  OREGON 
County  of  Lane 


Petitioner, 


No.  07-CV-00413-AC 

AFFIDAVIT  OF  EARL  FRANCIS 
CHILDERS 


Respondent. 

) 

)  ss. 

) 


I,  Earl  Childers,  being  duly  sworn,  depose  and  state  as  follows: 

i,  X  ^shficd  b-iaj  X  j-Jacu  fir^nic  dr}V}n^  hu 

noj)  Sfreei  m  ^  -the,  _ 

mUAi^er.  tohile.  1  a./n  cerfzten  J 
n  m'l  tuiojt  I  heiitircci  Loa.3  ah 

Jn/Lire  ^  Loo/c, 

oUtkie.  X  /inn  nM  r^Atun  ^ai  fi^hlc  Loas.in 1±^. 

C£ir\  -bn/jik  'Isatjo^  T7ie  nighi^  I  £aco  ^le  ear  uh  ujgs 
rcpnij  anJ  (2jolri. 

^  GaJnje.  ■+blA  me  'h  -k/l  hncj^e  ~hhai  T  had _ 

APp/i  /?y><h  /)^/ir  SfiTc^  n-fi^ir  he  h/j^  )o-e^y^ 

O^cjarHin^  jiu.  klLCka^i  franci<^<L _ 

^tihlc  neAz-cr 'h^Loj  me  -Hnji.k  Ac-  .kuUc^ _ 

fYanc^^  . _ 
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3.  L  lun^  p/iRJ^s<>i=3f  /^r  p4^ssu/\^J }  hCi  Or^cpn  ^&zx-kt 

Potlcei.  ^ijl'i/>n _ /  L06(a^ki%  -feJi  i-tjern 

tjohnJ-  ij)/’jn4re^  h'i  hear  and  u>heA  !  iT^p-fL/sej^J  ia 

/X  poicj  ^ra>ph.  Th^j  modt  /r\t  Call  mu  ciik>yr}.e^ 

in  o  f  -them,  an^  ydlzJji  'L  gitrc,.  /r)rr  gj'iy 

pnu^OJ>j 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  OREGON 
PORTLAND  DIVISION 

FRANK  E.  GABLE,  No.  07-CV-00413-AC 

Petitioner,  AFFIDAVIT  OF 


MAX  WILLIAMS, 


Respondent. 


STATE  OF  FLORIDA  ) 

)  ss. 

County  of  IPf^LToN  ) 


I,  sJi  I  r  h/'j  '-t  I  /7  ns _ ,  being  duly  sworn,  depose  and  state  as  follows: 


L. hJl/lk  naorr  r/:n4rss:ecJ  /r  //?£  -/hat  /le 

rr\  u  r.'^f^ner/  Tranche. _ 


-fold  fhl i  c Q/X£i^(^  6irz2rt£:^ 

ci/-eoiuali y  tn/±LcJed.  Tmnk.  t^abic  mr  fi^.nc±€^  s 

Wur^^er  ihat  ^abie  -k>  /r^e  ue  u)^r^ 


hpusi^J 

'fVis  uda-x  ijn-hue 


n-i  -Hi^  Jail  tn  iHS^. 


3.  df-  ths  -hrrk^ /  ppit  a> 

^ Jr/7S:  J<’^er?ns. _ 
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V.  -mf^.  .poluc.  h^  A jilea^iEiyJ  in-fhrimaJ-t^?n  -h^iJ- frztnti. 

^M-c  uiO^  a  ^nl'hd^  -{pr  Hei2.er  P.h  ih-e.  mectL^hdLj 

pub}iCJ2e^  -this:  m-lorma-kan _ a  resale  /.  an/:^  p-hhe^r^ 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  OREGON 
PORTLAND  DIVISION 


FRANK  E.  GABLE, 


vs. 

MAX  WILLIAMS, 


No.  07-CV-00413-AC 
Petitioner,  AFFIDAVIT  OF 

Respondent. 


STATE  ) 

County  of  SiiucigR  ) 


I,  f^!chae-\  K&enns ,  being  duly  sworn,  depose  and  state  as  follows: 

In  January  ^  Doucj  scn'th-RcU  -hid  me  'hiat  he 

buil4ih^ 

The  i  ■Hnai'  /UiChdej 

J^ncte,  haJ  h^en  (^4  -hhe  £t?me  buildfn^  jiiOd- 

mghi. 

bLAh/K. 
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Nisbet-Lance  -  D  -  119 


MR.  HADLEY:  Maybe  I  made  it  about  three 
parts,  Your  Honor.  Maybe  I  could  start  over. 

My  question  would  be:  Did  he  take  advice  from 


his  investigators? 

THE  COURT:  I'll  overrule  it.  You  can  answer 


that . 


THE  WITNESS:  Well,  I  don't  know  I  was  giving 
him  advice.  It  may  have  just  been  a  suggestion,  is  all  I 
remember. 


Q.  (BY  MR.  HADLEY)  Did  you  and  he  get  along  well? 

A.  I  believe  so,  yes,  sir. 

Q.  And  did  you  give  him  information  about  the 
investigation  that  you  were  doing? 

A.  Yes,  sir. 

Q.  Did  he  utilize  that  in  court,  to  your  knowledge? 

A.  I  wasn't  in  court  a  lot  during  that  time,  so  I 

didn't  really  see  who  the  witnesses  were,  who  he  was  calling. 

Q.  Can  you  tell  us,  were  there  any  certain  parts  of 
the  investigation  you  worked  on  more  than  others? 

A.  Boy.  Well,  I  did  a  chronology  of  events.  Then  I 
did  an  investigation  of  the  eight  or  ten  or  so  people  who  had 
confessed  to  the  crime.  Then  I  had  —  I  did  the  Dome  Building 
model  thing  and  the  investigation  of  locating  the  witnesses  who 
were  in  and  around  that  Dome  Building  area  within  10  minutes  or 
so  of  the  event  happening.  Then  I  located  the  witness  who  had  a 
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Johnny? 

A  (Nodding  in  the  affirmative) 

Q  Who  were  you  referring  to  when  you 
Johnny? 

A  I'm  referring  to  Johnny  Lee  Crouse. 

Q  A  suspect  in  this  case,  right? 

A  Yes. 

Q  Matter  of  fact,  he  confessed,  didn't  he? 

A  Yes,  he  did. 

Q  That  is  all  I  have  at  this  time.  Your  Honor. 

Thank  you. 
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REDIRECT  EXAMINATION 


BY  HR.  BOSTWICKs  Is  it  true  that  this  Johnny 
Crouse's  confession  couldn't  be  corroborated  in  any  way, 
could  it? 

A  No,  it  could  not. 

Q  He  subsequently  recanted  that  confession,  isn't 

it  true? 

A  Yes,  he  did. 

Q  Do  you  know  Michael  Keerins?  You  said  — 

A  I  don't  know  him.  I  met  him  one  time  in  the 

Marion  County  jail. 

Q  What  does  he  look  like? 

A  He  has  very  long  straight  blonde  hair,  blonde 
mustache.  He  is  average  build.  At  the  time  I  saw  him  he 
was  a  little  heavy. 

Q  And  the  later  portion  of  your  interview,  at 
least  from  what  you  have  testified  so  far,  Mr.  Gable 
indicated  he  wasn't  sure  he  was  with  Kris  Warilla? 

A  Later  on  in  the  interview,  yes. 

Q  Okay.  Early  on  like  page  six  of  the  transcript, 

did  he  indicate  that  he  was  positive  he  was  with  Kris? 

A  Yes.  He  said  he  was  sure  and  he  was  positive  he 
was  with  Kris  on  the  night  of  January  17th,  1989. 

Q  I  know  I  was  there? 
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DIRECT  EXAMINATION 


BY  MR.  BOSTWICK:  Good  afternoon,  Detective 

Ackoin? 

A  Good  afternoon. 

Q  Did  you,  on  the  the  3rd  of  November,  1989, 
participate  in  an  interview  of  the  defendant,  Frank  Edward 
Gable? 

A  Yes,  I  did. 

Q  Where  did  that  interview  take  place? 

A  That  interview  took  place  in  the  Coos  County 
jail.  In  an  interview  room  there  at  the  jail. 

Q  And  why  were  you  there? 

A  (No  response) 

Q  Why  were  you  there? 

A  We  were  there  at  Mr.  Gable's  request.  He  had 
called  the  State  Police  in  Salem,  the  headquarters,  and 
asked  for  Paul  Bain  and  anyone  else  that  was  on  the  9/15/89 
interview  to  come  down.  He  had  some  information  that  he  had 
to  tell  us. 

Q  I'll  ask  you  to  keep  your  voice  up,  if  you 
would,  please. 

Prior  to  your  interview  of  Mr.  Gable,  did  you  advise 
him  of  his  constitutional  rights? 


A 


Yes,  I  did. 
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Q  And  how  did  you  do  so? 

A  I  advised  him  of  his  constitutional  rights, 

Q  Did  you  use  a  card? 

A  Yes. 

Q  I  would  like  the  witness  shown  what  has  been 

marked  state's  exhibit  number  420. 

Do  you  recognize  that,  sir? 

A  Yes,  I  do. 

Q  Can  you  identify  it  for  the  record? 

A  This  is  the  card  that  is  the  rights  that  I  read 

to  Frank  Gable  dated  11/3.  Time,  4:47  p.m.,  signed  by  Frank 
E.  Gable  and  me,  Frederick  E.  Ackom. 

Q  Did  he  indicate  that  he  understood  his  rights? 

A  Yes,  he  did. 

Q  He  signed  the  card? 

A  Yes. 

Q  Okay.  Voluntarily  talked  to  you  that  particular 


day? 

A  Yes,  he  did. 

Q  I  would  like  that  card,  exhibit  420,  shown  to 

defense  and  move  that  it  be  admitted  into  evidence  at  this 
time . 


MR.  ABEL:  No  objection.  No  objection. 
THE  COURT:  Be  admitted. 

MR.  BOSTWICK:  Detective  Ackom,  it's  my 
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understanding  during  the  initial  portion  of  the  interview  an 
hour  or  so,  you  and  Detective  Bain  were  with  the  defendant? 
THE  WITNESS;  Yes. 

MR.  BOSTWICK:  And  then  Detective  Bain  left  the 


room? 

A  Yes. 


Q  For  a  period  of  time? 

A  Yes. 

Q  Were  you  were  alone  then  with  the  defendant? 

A  Yes. 

Q  Could  you  tell  us  about  the  conversation  that 

you  had  with  the  defendant,  Frank  Gable,  after  Detective 
Bain  left  the  room? 

A  Yes.  I  was  talking  to  Frank  Gable.  I  told  him 

that  we  were  —  back  in  September,  about  two  months  ago  and 
I  had  told  him  about  the  volume  of  people  that  we  had  been 
talking  to.  We  talked  to  countless  people.  Everywhere  we 
go,  it  seemed  to  point  to  him.  That  we  can't  seem  to  get 
off  of  him. 


MR.  ABEL;  Excuse  me.  Your  Honor. 

I  can't  hear  you.  Can  you  speak  up  just  a  little  bit, 

sir? 


THE  WITNESS;  Yes,  sir.  I  told  him  that  back  in 
September  when  we  were  down  at  —  approximately  two  months 
ago,  that  we  had  talked  to  a  volume  of  people  about  him,  we 
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talked  to  countless  people,  and  that  everywhere  we  went,  it 
seemed  to  point  to  him.  Every  direction  we  went  kept 
pointing  to  him.  He  said,  "You  have  fourteen  suspects."  He 
says,  "I'm  not  worried.  I  know  I  haven't  done  the  crime. 

God  knows  I  haven't  done  the  crime.  I  got  a  lot  of  friends 

that  know  I  haven't  done  the  crime.  I  have  got  five  or  six 

witnesses  that  —  the  story  that  this  guy,  Keerins,  is 
telling  you  is  not  true.  It's  a  lie.  He  has  gone  through 
all  of  this  stuff  with  his  attorney.  He  has  got  friends  out 
on  the  street  that  will  tell  you  that  this  guy,  Keerins,  is 
a  liar."  I  said,  "What  if  we  end  up  with  fourteen  people 
that  are  telling  us  things  about  you,  Frank?"  And  he  said, 
"I  have  only  talked  to  maybe  two  or  three  people.  I  have 
talked  to  my  wife,  Janyne,  Penny  Farrow,  Kris  Warilla,  I 
haven't  told  them  that  I  did  it.  I  didn't  tell  them  that  I 

knew  who  did  it.  Ever  since  I  heard  about  Michael  Francke 

being  killed  or  read  about  it  in  the  newspapers,  I  never 
told  them  that  I  did  it  or  I  knew  who  did  it."  He  said,  "I 
might  have  made  some  stupid  statements.  I  might  have  been 
involved  in  some  funky  statement  that  may  have  been 
perceived  wrong.  But,  you  know,  if  --  anything  I  can  do  to 
help  you  to  clear  this  up,  that  would  help  you  with  this 
investigation,  maybe  help  you  find  the  killer,  I  want  to  do 
that."  I  said,  "We're  here  because  you  called  us.  We're 
here  to  establish  what  you  were  doing  the  night  of  the  17th 
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or  —  that  night."  And  he  said,  "I  would  love  to  tell  you  I 
was  with  this  person  or  I  was  with  that  person  and  there 
were  fifteen  people  around  and  it  was  at  exactly  7:30  or 
eight  p.m.  there  were  all  these  people  around,  but  God  may 
strike  me  dead  for  lying.  I'll  go  to  hell  for  lying."  He 
said,  "I  would  love  to  get  up  on  the  stand  and  say,  yeah,  i 
was  with  Kris.  I  am  positive  I  was  with  Kris.  I  can't  say 
that.  I'm  not  going  to  say  that."  I  said,  "Well,  Frank,  if 
you  asked  me  where  I  was  on  the  17th  I  probably  couldn't 
tell  you,  no,  but  if  I  was  around  the  State  Hospital  grounds 
and  I  heard  about  a  murder,  murder,  that  would  trigger 
something  in  my  mind."  And  he  said,  "Well,  it  would  or  it 
wouldn't."  He  said,  "I  was  going  through  a  period  of  time 
where  I  was  trying  to  change  my  life,  I  wasn't  interested  iri 
following  up  a  murder  that  I  wasn't  involved  in."  He  read 
in  the  paper  about  the  case.  He  understands  Michael  Francke 
had  kids.  He  first  —  there  was  a  little  back  and  forth 
here,  he  grieves  for  people,  and  then,  I  don't  grieve  for 
nobody.  But  he  says,  I  feel  bad,  somebody  dies.  He  goes 
right  on  into  "I  could  see  if  I  were  the  killer  I  would  be 
covering  my  tracks.  In  other  words,  I  would  be  giving  you 
an  alibi.  I  would  be  telling  you  where  I  was."  But  he 
can't  do  that. 

And  I  say,  "We  basically  have  been  talking  about 
people,"  I  said,  "what  about  physical  evidence?"  He  says. 
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"I  figure  if  you  had  physical  evidence  you  would  be  charging 
me.  There  would  be  a  charge  coming  down  by  now.  There  is 
not,  there  never  will  be  physical  evidence."  He  said,  "I 
would  love  to  help  you  guys.  I  never  made  the  statement  I 
killed  this  guy.  I  admit  I  know  what  happened  in  my 
beliefs."  And  he  went  on  to  explain  that  to  me.  "That,  you 
know,  there  was  a  bunch  of  people  sitting  around,  you're 
telling  your  story,  and  they  tell  their  story  and  they  say  I 
know  what  happened,  you  say  no,  that's  not  what  happened,  I 
know  what  happened,  and  I  tell  them  my  opinion  of  what 
happened  in  my  beliefs."  And  he  said  he  has  done  that  with 
several  people.  l  said,  "You  have  had  a  lot  of  time  to 
think  about  it.  What  do  you  think  had  happen?"  He  said,  "I 
can  lean  on  the  side  of  the  prison  corruption  a  little  bit 
because  I  understand  that  the  family  bought  a  gun  or  they 
were  practicing  or  shooting  a  gun  or  something  right  before 
the  murder."  I  said,  "Well,  there  is  several  scenarios  to 
consider."  And  I  laid  out  basically  three  scenarios.  "I 
said,  there  is  the  scenario  of  a  conspiracy  type  thing, 
planning,  plotting  a  murder.  Robbing  him.  Someone  trying 
to  jump  in  his  car.  There  was  a  struggle,  a  schuffle,  you 
know,  trying  to  put  him  down,  somebody  gets  stabbed."  And 
he  says,  "The  car  thing,  it  just  doesn't  fit.  Whoever  did 
this,  in  my  opinion,  the  car  thing  just  doesn't  fit."  He 
said,  "I  have  seen  the  aerial  photo  he  is  talking  about,  an 
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aerial  photo  that  he  had  seen,  and  it's  a  good  distance  from 
the  Dome  Building  to  the  car.  What  would  it  take  for 
someone  to  just  jump  in  there  and  take  whatever  he  wants  and 
be  out  of  there?"  He  said,  "The  car  thing  doesn't  fit.  I 
don't  do  car  burglaries  myself,"  he  said.  I  said,  "If  you 
did  it,  could  you  tell  me  you  did  it?"  "Sure,  I  could.  I 
would  —  I  would  have  to  because  I  have  laid  here  and 
thought  about  it."  And  then  he  starts  to  cry  and  then  there 
is,  again,  a  mixture  of  he  is  —  he  says  he  is  grieving  for 

his  wife.  I  asked  him  what  is  bothering  him,  and  he  says, 

"I'm  grieving  for  my  wife."  And  we  all,  you  know,  up  to 
this  point  we  had  been  talking  about  the  murder.  He  says, 

"I  grieve  for  my  wife.  Things  that  have  happened  between  my 

wife  and  I."  And  he  said,  "I  didn't  kill  nobody.  I  don't 
know  who  did.  I  have  got  to  face  the  fact  I  coyld  eat  this 
thing  because  people  are  saying  stupid  things,  vindictive 
things  about  me  that  may  have  been  received  wrong.  Like 
this  guy  Keerins,"  he  pointed  out.  It  bothers  him  that 
people  don't  believe  him.  The  fact  that  he  can't  make  it 
out  there,  the  fact  that  people  look  at  him  and  stereo  type 
him  as  a  psychopath.  He  was  bothered  about  the  news  media, 
in  the  papers,  talking  about  things  like,  oh,  that  he  was  a 
chief  suspect  and  we  have  a  chief  suspect  running  around 
there  probably  going  to  kill  someone  else.  He  was  —  he  was 
bothered  about  the  news  media  saying  things,  talking  about 
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the  many  sides  of  Frank  Gable  and  that  sort  of  thing.  He 
says,  "If  I  were  the  killer  and  somebody  grabbed  on  to  me, 
do  you  think  I  would  have  to  use  a  knife  or  a  gun?"  Just  — 
he  went  on  to  tell  me  that  he  was  a  champion  boxer  in  the 
Penitentiary  for  four  years.  He  loved  to  physically  fight. 
He  loved  to  get  into  fights.  Every  time  that  the  guards 
came  and  opened  his  sell,  he  got  them.  He  says,  "check  the 
records.  It  will  tell  you."  He  used  to  fight  the  guards 
every  time  they  came.  He  is  strong.  He  can  throw  people 
around.  He  says  that  Keerins  says  he  was  —  "he"  meaning 
Frank,  he  was  going  to  hold  me  for  the  police.  And  he  said, 
"The  car  thing,  it  just  doesn't  fit.  I'm  two  hundred  and 
five  pounds,  I'm  a  state  A  wrestler,  it  just  doesn't  fit." 
Keerins  said  —  he  is  claiming  that  Keerins  was  telling  him 
the  same  story,  and  that  he  was  going  to  take  me  to  the 
police,  is  what  Keerins  said.  I  said,  "Let's  face  it,  it 
was  a  bad  time  in  your  life  at  that  time,  Frank.  You  were 
—  you  were  out  there  tweaking."  And  he  kind  of  laughed. 
"Tweaking"  is  a  word  for  methamphetamine  users,  they  use. 
They  call  it  tweaking.  He  said,  "My  mind  for  instance  is 
totally  great.  I  remember  things."  I  gave  him  a 
hypothetical  situation  talking  about  myself.  I  tell  him 
that  I'm  a  champion  Navy  boxer,  I'm  a  big  guy  like  Francke, 
somebody  is  about  to  get  in  my  car,  and  the  guy  like  Michael 
Francke  starts  roughing  you  up,  especially  someone  like 
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Michael  Francke  —  he  keeps  interrupting  me  here  at  this 
point.  He  says  —  he  asked  me,  "Was  he  big?"  Like  he 
didn't  know  that  he  was  big.  He  said,  "I  thought  --  from  my 
attorney,  I  thought  the  guy  was  small.  He  was  like  five 
nine,  small  build."  I  say,  "You  know,  anyway,  he  grabs  you, 
starts  roughing  you  up,  says  hey,  man,  what  the  hell  are  you 
doing  in  my  ear?  You're  under  arrest.  He  is  not  about  to 
let  you  go.  What  are  you  going  to  do?"  He  says,  "Well,  if 
he  is  as  big  as  you  say  he  is,  I'm  just  going  to  stay  there. 
I'm  going  to  let  him  take  me  to  the  police.  You  know,  what 
is  a  car  theft?  I  don't  do  car  thefts  myself."  I  said, 
"What  if  he  is  getting  real  rough  with  you?  He  is  trying  to 
put  you  down.  Then  you're  going  to  hit  him  with  your  fist 
or  something,  aren't  you?"  And  he  says,  "Well,  if  you're  a 
boxer,  that's  your  natural  instinct,  but  I  have  never  been 
in  a  fight  on  the  streets  with  anybody."  I  say,  "If  you're 
confronted  on  the  streets  by  somebody  you  have  got  two 
choices,  you  can  either  fight  or  run.  The  fight  or  flight 
scenario.  Corner  him,  he  is  either  going  to  fight  or  run 
away."  He  says,  "No,  I'm  going  to  stay  there.  I'm  going  to 
go  to  jail.  If  the  guy  is  slapping  me  around,  I  guess  I'll 
go  to  jail.  At  least  I  am."  I  tell  him  that  —  we  have 
been  talking  about  five  witnesses  or  he  has  been  telling  me 
that  there  is  five  witnesses  that  will  testify.  I  said, 
"What  if  we  had  a  lot  of  witnesses  that  are  going  to  testify 
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against  you?”  He  says,  "Well,  then  file  charges.  I'll 
fight  it  in  court.  I'm  confident  I'm  not  a  killer.  I  know 
that  God  — -  that  I  believe  in  Jesus  Christ,  he  knows  I'm  not 
a  killer.  I'm  praying  every  day  that  God  will  put  the 
burden  on  this  person's  heart  so  bad  that  they  can't  lie,  I 
have  got  all  my  friends,  people  on  the  streets  are  praying 
for  me.  Praying  for  the  same  thing,  that  this  guy  will  get 
caught."  I  said,  "Stop  and  think  about  this.  You  have  been 
down  there  two  months,  you  call  us  down  there  because  you 
have  information  that's  going  to  help  us,  tell  us  that  you 
didn't  do  this."  He  says,  "In  fact,  I  didn't  do  it.  I  just 
didn't  do  it.  I  can't  give  you  times,  dates,  specific 
things.  I  would  love  to,  but  I  can't."  He  says,  "Even  if  I 
get  the  death  penalty  for  this,  use  hearsay  evidence, 
circumstantial  evidence,  people  saying  things,  maybe  it 
fits,  maybe  it  doesn't,  I'm  confident  God  would  let  me  go 
there."  He  is  talking  about  if  he  goes  to  jail,  fine.  If 
God  let's  him  go  there,  that's  fine.  "I  know  God  isn't 
going  to  let  me  go  there.  Even  if  I  did,  I  can  live  with 
that.  God  knows  I'm  not  a  killer.  I  got  jailers  that  are 
Christians.  I  have  got  people  in  the  streets  that  know  I'm 
not  a  killer."  He  said,  "I  couldn't  have  sat  here  before 
and  lied  before,  when  I  put  my  daughter's  life  on  the  line 
before  God,  I  couldn't  sit  here  and  say  God  strike  my  little 
girl  dead.  If  I  did  this,  take  my  life  now."  I  said,  "Why 
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would  you  say  that?"  He  said,  "Because  I  believe  in  ray 
daughter's  life,  the  person  that  I  love  raore  than  anything 
in  the  world.  If  I  can  put  her  life  on  the  line,  that's 
it."  I  told  him  it  just  araazed  rae  when  you  said  that. 
"Earlier,  I  said  do  you  really  think  I  did  this?"  He  is 
talking  about  a  little  bit  earlier  back  at  around  six 
o'clock,  I  had  turned  off  the  tape  for  a  rainute,  got  hira  a 
cup  of  coffee,  and  he  said,  "Do  you  reraeraber  earlier  when  I 
said  do  you  think  I  did  this?"  And  I  said,  "Yeah."  "And 
you  said  yeah."  And  he  said,  "I  don't  really  think  you 
know. " 

I  reminded  Frank  Gable  about  the  15th  and  16th  when  we 
were  down  here  and  we  talked  for  a  while  and  you  told  rae, 
you  swore  on  a  stack  of  bibles,  may  God  strike  your  little 
girl  dead  if  you're  lying.  And  I  said  that  I  wrote  down 
everything  that  you  told  me.  It  bothered  hira  when  people 
swore  on  stacks  of  bibles  and  their  kids'  head,  their  wife's 
head,  it  just  tells  me  that  they're  using  a  lot  of 
re^enforcers  to  convince  me  that  they're  telling  the  truth. 
He  said,  "I  know  that  that's  the  way  that  you  would  look  at 
it.  You  see,  otherwise,  I  wouldn't  say  that."  I  sat  here 
and  I  have  thought  the  whole  thing  through.  I  said  what  do 
you  think  I'm  trying  to  do,  put  words  in  your  mouth?  He 
says,  "Uh-huh.  i  honestly  think  in  my  heart  that  you  think 
I  did  it.  I  honestly  think  in  my  heart  that  you  think  I 
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know  who  did  it  or  I  have  information  about  it."  But  then 
he  remembers  this  stuff  coming  back  about  Keerins,  stuff 
Comes  back  to  him  about  Shelli  and  the  stuff  about  that  girl 
being  there  came  back  to  him.  I  said  I  want  to  tell  you 
something  else,  I  said,  "I  want  to  tell  you  something  else, 

I  believe  —  I  think  you  did  it  and  I  think  you  want  to  tell 
me."  He  says,  "Oh,  I  probably  would  if  I  had  did  it,  but 
I'm  not  taking  to  lying  so  we  can  get  ourselves  an  attorney 
and  we  can  end  the  conversation." 

He  was  hinting  here  that  he  may  not  want  to  talk  to 
me,  so  I  said,  "I  want  to  make  it  clear  that  we  came  down 
here.  We're  here  to  listen.  We'll  stay  here  all  night  if 
necessary,  you  know,  and  I  want  to  talk  to  you."  I  wanted 
him  to  tell  me  if  he  wanted  to  talk  to  me.  He  said,  "Well, 
I'm  basically  done,  but,"  he  says,  "I  would  like  to  look  at 
some  pictures.  If  you  can  tell  me,  you  know,  about  some  of 
these  people,  what  they're  saying  about  me  or  if  I  can  tell 
you  anything  about  them,  that's"  —  he  says  "I  want  to  help 
you  guys . " 

And  that's  just  a  summation  of  basically  what  we 
talked  about. 

Q  At  that  time.  Detective  Bain  comes  back  in  the 

room? 


A  Yes . 

Q  Okay.  Thank  you. 
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That's  all  of  the  questions  I  have  of  Detective  Ackom 
at  this  time.  Your  Honor. 


CROSS  EXAMINATION 


BY  MR.  ABEL;  At  one  point  in  the  conversation 
or  interview,  Detective,  did  Mr.  Gable  tell  you  that  he  was 
shocked  and  then  you  asked  him  what  are  you  shocked  about, 
Frank? 


A  Yes. 

Q  And  his  response  was,  "I  don't  know,  it's  a 

shock  and  you  guys  are  wasting  a  lot  of  time.  You  have  a 
serious  killer  out  there  running  free.”  Is  that  what  he 
told  you? 

A  You're  on  about  page  20,  aren't  you. 


Q 

A 

"Right.  He 
I'm  shocked 


23. 

23.  Yes.  You  mean  right  here  where  he  says, 
gave  me  the  phone  number  I  went  and  called  it. 

II 


Q  Right. 

A  Yes. 

Q  And  then  following  that,  the  statement  I  read 

you  is  what  he  told  you? 

A  Yes. 


Q 


And  just  below  that  you  went  on  to  say,  "We  got 
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Johhny  Lee  Crouse.  That  is  an  independent  investigation." 
Is  that  right?  You  said  that,  made  that  statement? 

A  Do  you  want  to  tell  me  where  you  are  at, 

Mr.  Abel? 


Q  Oh,  that  kind  of  brings  to  mind  my  next 
question.  I  noticed  all  along  you're  reading  from  this 
transcript.  And,  as  a  matter  of  fact,  if  I  were  —  before 
you  started  testifying,  if  I  had  picked  that  transcript  up 
and  put  it  over  here  and  started  —  and  Mr.  Bostwick  started 
asking  you  questions,  it  would  have  been  very  difficult  for 
you  to  answer  the  questions  in  the  manner  in  which  you  have, 
is  that  true? 

A  Well,  yes.  I  wrote  a  summation  of  what  —  and 
took  out  of  here  what  was,  you  know,  in  substance  what  was 
in  here. 

Q  And  you're  relying  heavily  on  this  transcript 
that  you're  looking  at  right  nOw  of  the  interview? 

A  Yes. 

Q  Okay.  Now  I  have  noticed  in  going  through  the 

pages  that  you  have  been  testifying  from  that  there  is  a  lot 
of  blank  spots  and  things  where  it  says  "inaudible"  and 
"conversation  I  can't  understand,"  that  type  of  stuff,  is 
that  right? 

A  Yes.  That  is  correct. 

Q  It  would  be  impossible  or  virtually  impossible 
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for  you  to  fill  in  the  blank  spots  today  in  front  of  this 
jury,  wouldn't  it? 


A  I  couldn't  fill  in  a  lot  of  the  blank  spots, 
things  I  said  or  he  said. 

Q  That's  right. 

pid  Mr.  Gable  tell  you,  "it's  like  you  have  come 
around  to  me  fifty  times  and  you're  going  to  keep  coming 
around  to  the  wrong  person  and  I'm  going  against  everything 
my  attorney  told  me  now.  Don't  talk  to  them."  Did  he  tell 
you  that? 


A  Yes. 

Q  And  then  I  think  you  further  on  down  — 

A  But  he  also  told  me  that,  you  know,  earlier  in 

the  transcript  in  the  first  few  pages  that  God  told  him  he 
should  talk  to  us.  That  he  should  give  us  information. 
Lead  us  in  the  right  direction.  Move  us  in  the  right 
direction. 


Q  I  want  —  he  wanted  to  help  you  out,  get  you  off 

the  wrong  track,  is  that  right? 

A  Yeah.  He  wants  to  help  us  out.  He  called  us 
down  there  to  give  us  information  that  was  going  to  help  us 
solve  this  crime. 

Q  And  then  I  think  you  read  —  "I  might  have  made 
some  stupid  statement  or  been  involved  in  some  funky 
statements  and  that  might  have  been  perceived  something. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


wrong  or  whatever.  If  we  can  clarify  that,  great."  I  think 
you  read  that  just  a  little  bit  — 

A  Yes. 

Q  Ago.  He  also  stated,  "I'm  not  going  to  sit  here 

and  have  you  guys  start  accusing  me,  again.  And  I'll  just 
say,  well,  I  terminate  this  conversation.  I  would  like  an 
attorney  because  I'm  not  a  killer."  He  said  that,  too, 
didn't  he? 

A  He  said,  "We'll  end  this  conversation."  It  was 

like  in  a  third  person.  He  didn't  make  — 

Q  Well,  now  let's  go  to  page  25.  I  think  you  have 
got  the  wrong  section.  We'll  get  to  that  a  little  later. 
Page  25.  FuHf  the  first  full  paragraph.  Last  sentence. 

Why  don't  you  read  it  to  the  jury? 

A  It's  right  after  the  —  "I  made  some  stupid 

statement,  funky  statements  people  perceived?" 

Q  The  very  last  sentence  there.  "I'm  not  going  to 
sit  here  and  have  you  guys  start  accusing  me  again  and  I'll 
just  say  well"  — 

A  "I'll  just  say,  well,  I  terminate  this 

conversation  and  I  would  like  an  attorney  because  I'm  not  a 
killer." 

Q  He  said  that,  right? 


A 


It's  like  his  concern  is  if  we  keep  accusing  him 
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Q  I'm  asking  you  if  he  said  that? 

A  He  said  that,  yes.  It's  in  the  transcript. 

Q  Thank  you. 

Consistently  through  the  next  few  pages  that  you  asked 
him  about  what  he  is  doing  on  the  17th  of  January,  1989,  he 
can  answer  that  he  may  have  done  this,  he  may  have  done 
that,  but  he  cannot  tell  you  what  he  did  on  the  17th  and 
18th  of  January,  '89?  He  can't  tell  you  that  for  sure,  can 
he? 

A  No.  He  —  earlier  in  the  transcript  he  tells  us 
he  is  positive  he  is  with  Kris.  He  is  here,  he  is  there. 

And  then  all  of  a  sudden  he  doesn't  know  where  he  is  at.  I 
can't  tell  you  where  I'm  at.  He  doesn't  know.  I'm  not 
going  to  say  that.  I'm  not  going  to  get  up  on  the  stand  and 
say  that.  That's  what  he  is  telling  us. 

Q  He  can't  tell  you  what  happened  eight,  ten 

months  back. 

The  scenarios  that  you  presented  to  him  as  to  possible 
ways  that  this  murder  happened,  these  are  the  kind  of  things 
that  there  have  been  a  lot  of  gossip  about  and  a  lot  of 
speculation  in  the  newspapers,  right?  And  when  he  answered 
the  scenarios,  he  was  answering  you  and  telling  you  that 
some  of  the  things  that  he  read  about  in  the  newspaper  he 
thought  maybe  were  a  possibility  but  other  things  he  did  not 
think  were  a  possibility? 
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A  Yes. 

Q  And  his  information,  he  told  you,  was  based  on 

what  he  had  seen  on  T.V.,  listened  to  on  the  radio  or  read 

in  newspapers? 

A  Yes. 

Q  And  one  of  the  things  he  told  you  is  he  just 
didn't  see  how  this  scenerio  of  a  jockey  box  rip  off  had  any 
bearing  whatsoever  in  this  murder.  He  told  you  that,  didn't 
he? 

A  He  told  me  that,  yes. 

Q  Now  you  talked  quite  a  little  bit  about  this 
section  where  I  grieve  daily,  and  this  is  where  you  tell  us 
that  he  —  he  started  —  that  he  got  upset  and  so  forth. 
Isn't  it  a  matter  of  fact  that  as  you  have  went  through  this 
scenario  with  him,  what  he  was  really  talking  about  is  his 
scenario  and  his  regret  for  the  fact  that  he  did  assault  his 
wife  and,  in  fact,  the  evidence  in  this  trial  now  is  he  was 
convicted  for  that  and  that's  what  he  was  talking  about  when 
he  got  all  upset? 

A  No,  Mr.  Abel.  If  you  —  you  can't  just  take  a 
little  section  out  of  this.  He  talks  nonstop.  He  rambles 
on  and  he  says  —  I  said,  "Frank,  if  you  did  do  it,  could 
you  tell  me  you  did  it?"  "Sure,  I  could.  Sure.  If  I  had 
did  that,  I  would  have  to.  I  would  have  to  tell  you  because 
I  have  thought  about  it.  I  have  laid  here  and  I  have 
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thought,  you  know."  And  then  he  says,  "I  grieve  daily  about 
my  wife."  He  is  crying  at  that  point,  but  I  just  asked  him 
if  he  did  it,  could  he  tell  me  that  he  did  it.  He  starts 
crying. 

Q  And  then  he  says,  "It  was  an  accident,  man. 

Man,  I  didn't  mean  to  cut  her."  He  is  not  talking  about 
murder,  is  he? 

A  No.  Not  there. 

Q  And  then  right  below  that  he  says,  "I  didn't 

kill  nobody." 

A  Yeah.  He  also  says  right  below  that,  "I  got  to 
face  the  facts.  I  could  eat  this  thing."  You  know,  and  he 
goes  on  about  — 

Q  "Because  people  are  saying  stupid  stuff  or  there 

being  vindictive?" 

A  Yes. 

Q  If  —  the  fact  of  the  matter  is  that  throughout 

all  of  these  pages  of  this  interview,  Frank  Gable  did  the 
same  thing  that  he  did  in  September,  September  15th  and  16th 
of  1989,  he  vehemently  denied  any  involvement  or  knowledge 
in  the  Michael  Francke  murder,  isn't  he? 

A  I  wouldn't  say  he  vehemently  denied  it.  Yes,  he 
denied  it. 

Q  And  he  told  you  he  thought  maybe  Michael  Francke 
was  five  foot  nine  and  about  160  pounds,  right? 
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A  He  told  me  that  his  lawyer  told  him  he  was  a 
small  man  or  he  understood  he  was  a  small  man.  He  also  said 
in  the  transcript  that  he  knew  the  Dome  Building  well  and  he 
knew  the  grounds  well,  his  wife  worked  over  there  when  he 
was  working  around  the  Dome  Building.  I  thought  maybe  he 
knew  —  he  even  knew  Michael  Francke. 

Q  He  told  you  he  didn't  know  him.  He  didn't  know 

Mr.  Gable  —  Mr.  Francke,  didn't  he? 

A  He  didn't.  That  wasn't  discussed  in  this 

transcript,  in  this  interview. 

Q  And  on  page  40,  maybe  41  in  your  transcript,  we 

seem  to  have  a  little  bit  different  versions  here? 

A  Starts  on  page  40  in  mine. 

Q  Is  it  on  40  in  yours?  Okay.  You  asked 

Mr.  Gable,  "I  think  if  we  could  go  off  somewhere,  and  you 
and  me  were  totally  alone,  and  there  were  no  tape  recorders, 
and  the  room  wasn't  bugged?” 

A  Wait  a  minute.  Wait  a  minute.  Wait  a  minute. 
You  forgot  something.  In  mine  it  says,  "Gable  laughed 
loudly." 


Q  We're  talking  about  what  you're  questioning  him 


about . 


A  Right. 

Q  Not  what  you  perceive. 

A  Well,  you're  reading  a  quote  from  here  and  I 
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want  to  — 


Q  That's  not  a  part  of  the  quote.  "I  think  if  we 

could  go  off  somewhere  and  you  and  me  were  totally  alone, 
and  there  were  no  tape  recorders  and  the  room  wasn't 
bugged,"  was  this  room  bugged? 

A  No,  it  wasn't. 

Q  Normally,  are  such  interview  rooms  bugged? 


A  No. 


Q 

in.  And 
me .  And 
I  hadn't 
what  the 
A 
Q 


Okay.  Just  threw  that  in.  You  just  threw  that 
then  your  last  name  is  you,  I  think  you  would  tell 
"Gable"  is  Frank  Gable's  response  to  you.  "Even  if 
did  it?"  And  your  response  is,  "Huh-uh."  Is  that 
transcript  says? 

Yes. 

That  is  all  I  have  at  this  time  for  this 


witness . 

Thank  you.  Your  Honor. 
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REDIRECT  EXAMINATION 


BY  MR.  BOSTWICK:  Did  you  get  tired  during  this 
interview,  Detective  Ackom? 

A  Yes,  I  did  on  this  one  a  little. 

Q  But  you  kept  talking  to  Mr.  Gable,  didn't  you? 

A  Yes. 

Q  Why? 

A  Because  he  had  called  us.  He  had  information. 

I  wanted  to  get  all  of  the  information  that  he  had  that  — 
like  —  in  this  interview,  like  I  did  in  every  other 
interview,  told  him  we  were  just  as  interested  in  finding 
out  he  didn't  do  it  as  he  did  do  it,  and  I  wanted  to  talk  to 
him  as  long  as  he  wanted  to  talk  to  us. 

Q  And  he  just  kept  talking  for  four  and  a  half 
hours,  didn't  he? 

A  Five  and  a  half  hours. 

Q  Couldn't  shut  him  up,  could  you? 

A  No. 

Q  Thank  you.  Detective  Ackom. 


That  is  all  I  have. 
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RECROSS  EXAMINATION 

BY  MR.  ABEL;  The  man  such  as  you  whose  job  it 
is  —  you're  a  trained,  professional  investigator,  and  you 
got  tired,  I  assume  Mr.  Gable  got  awful  tired,  too,  didn't 
he? 

A  I  don't  think  he  did. 


Q 

A 

Q 

questions . 


No? 

Because  after  — 

I  have  nothing  further.  That's  enough 
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REDIRECT  EXAMINATION 


BY  MR.  BOSTWICK:  Go  ahead  and  answer  the 

question. 

A  After  the  interview  we  went  into  the  coffee 
room,  he  was  in  a  very  good  mood.  He  was  joking  around.  He 
went  around  and  shook  each  one  of  our  hands,  thanked  us  for 
coming,  said  come  back  and  talk  to  us.  He  said  I'll  wear  a 
wire,  go  out  and  work  for  you.  Do  anything  I  can  do  to  help 
you  solve  this  thing.  And  I  said,  "Can  I  come  back  another 
time?"  And  he  said.  "Sure.  Come  on  back."  He  wasn't 
tired. 

Q  He  wasn't  tired  and  he  still  wanted  to  help  you 
out?  Get  you  on  the  right  track,  didn't  he?. 

A  Yeah.  That's  right. 

Q  That  is  all  I  have. 

Thank  you. 

MR.  ABEL:  Nothing  further.  Your  Honor. 

THE  COURT:  You  may  step  down.  Thank  you. 

THE  WITNESS:  Thank  you.  Judge. 

MR.  BOSTWICK:  At  this  time.  I  believe  it  would 
be  appropriate  to  take  our  afternoon  recess.  It's  time  for 
a  recess. 

THE  COURT:  All  right. 

8:55,  please,  in  the  morning.  See  you  then. 
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Friday,  May  17  1991 

(Whereupon  the  following  proceedings  were  had, 

to-wi t ; ) 

THE  DEPUTY:  All  rise. 

THE  COURT:  Be  seated,  please. 

MR.  BOSTWICK:  Good  morning.  Your  Honor. 

THE  COURT:  Good  morning.  Good  morning.  Good 
morning.  Good  morning. 

MRi  ABEL:  Good  morning.  Judge. 

THE  COURT:  You  folks  all  straight  on  the 

transcript? 

Mr.  BOSTWICK:  I  believe  so.  Your  Honor. 

MR,  ABEL:  Yes. 

THE  COURT:  Okay.  Let's  bring  the  jury  in  and 
call  the  next  witness,  please. 

You're  straight  with  this  gentleman? 

THE  CLERK:  Yes. 

MR.  BOSTWICK:  I  believe  so. 

THE  CAMERA  MAN:  Yes. 

THE  COURT:  Okay.  Perfect.  What  am  I  doing 
here.  You  people  have  this  all  under  control. 

(Jury  in)  9:15 
THE  COURT:  Good  morning. 

THE  JURORS:  Good  morning. 
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THE  COURT:  This  is  the  first  morning  you  have 
had  to  walk  here  in  the  rain,  isn't  it?  What  was  that  loud 
bang?  What  made  that  loud  noise?  There  are  no  speakers 
over  there.  I  can't  figure  out  —  it  must  have  come  back 
through  there.  Sorry  about  that.  We'll  do  something  about 
that  this  afternoon. 

I  think  we're  ready  for  the  next  witness. 

MR.  BOSTWICK:  State  would  recall  Detective 


Bain. 

THE  COURT:  If  you  would  please  resume  the 
witness  stand.  You're  still  under  oath. 
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BY  MR.  BOSTWICK:  Good  morning,  Detective  Bain. 

A  Good  morning. 

Q  When  you  were  last  on  the  witness  stand  you  were 
testifying  concerning  your  participation  in  an  interview 
with  Mr.  Gable  which  occurred  on  the  3rd  of  November,  1989, 
and  we  concluded  I  believe  with  your  testimony  when  you  had 
left  the  room  for  a  period  of  time.  About  how  long  were  you 
out  of  the  room? 

A  Approximately  an  hour. 

Q  Do  you  recall  about  what  time  you  re-entered  the 
interview  room  with  Mr.  Gable  and  Detective  Ackom? 

A  Yes.  It  was  approximately  6:56  p.m. 

Q  At  that  time  did  you  continue  the  conversation 

with  Mr.  Gable? 

A  Yes,  I  did. 

Q  Okay.  Could  you  relate  in  substance  the  nature 

of  that  conversation? 

A  Yes. 

Q  What  questions  you  asked  Mr.  Gable  and  what  his 

responses  were? 

A  Frank  and  I  continued  to  talk  about  information 

that  he  was  receiving  from  friends  of  his  in  the 
Penitentiary.  He  spoke  again  of  friends  of  his  coming  down 
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telling  him  to  hang  in  there,  they  knew  that  he  didn't  kill 
Francke.  And  that  there  was  a  guy  in  the  Penitentiary  that 
knew  what  really  happened,  but  he  was  afraid  to  come  forward 
because  he  was  in  fear  of  his  life,  Frank  told  me  that  at 
one  point  he  thought  he  was  being  railroaded,  but  then  again 
he  felt  the  case  was  too  big  and  that  they  wouldn't  try  to 
railroad  him  on  it  because  of  that.  And  I  reminded  him  that 
I  wasn't  interested  in  railroading  him  on  it,  and  i  told  him 
that  from  day  one.  And  he  said  he  knew  about  that.  I 
explained  to  Frank  the  problem  I  was  having  in  the 
investigation.  Basically,  that  was  i  had  associates  of  his 
making  statements  to  the  detectives  to  the  effect  that  he 
admitted  that  he  killed  Michael  Francke  while  on  the  other 
hand  all  I  had  from  Frank  was  his  denial  of  this.  And  Frank 
told  me  that  he  didn't  believe  that  we  had  people  making 
these  statements,  in  fact,  he  believed  that  the  only  person 
making  these  statements  to  police  was  his  wife,  Janyne.  I 
tried  to  assure  him  that  we  did  have  several  of  his 
associates  making  these  statements  to  the  police,  and  Frank 
told  me,  fine,  go  ahead  and  file  charges.  That  was  what  he 
wanted.  That  the  people  that  were  making  these  statements 
were  —  half  of  them  were  speed  freaks  that  didn't  know  day 
one  from  day  two  let  alone  telling  the  police  that  he  was 
making  these  types  of  statements. 

He  told  me  when  he  gets  up  on  the  stand  that  a  bunch 
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of  circumstantial  evidence  wasn't  going  to  amount  to  squat. 
And  he  told  me  that  they  were  going  to  dismiss  the  case  and 
he  was  going  to  walk  on  out  of  here.  He  said  the  shadow  of 
a  doubt  was  all  he  needed.  And  I  looked  at  him  and  I  said, 
"Frank,  is  that  what  you're  counting  on?"  And  he  said, 
"That's  all  I  need  to  count  on.  Even  if  that  is  all  I'm 
counting  on,  I  know  right  here  in  my  heart,  they  roast  me, 
I'm  still  going  to  be  Frank  Gable  doing  the  best  I  can." 

And  I  said,  "Yeah,  Frank,  but  you're  still  going  to  have 
this  on  your  heart  and  mind."  And  he  said,  "No,  I'm  not." 
Then  he  realized  what  he  said.  He  said,  "So  what?  It's  not 
going  to  be  on  my  mind.  It's  not  going  to  be  on  my  mind." 

I  went  back  to  speaking  with  Frank  about  this  problem 
I  had  of  his  associates  making  these  statements.  And  Frank 
told  me  that  he  had  been  informed  that  I  didn't  have  that. 

In  fact,  there  was  a  —  a  leak  in  the  State  Police 
headquarters,  that  he  had  a  State  Policeman  telling  him 
things  about  the  case.  And  he  wouldn't  tell  me  who  this 
State  Policeman  was,  but  he  did  tell  me  the  reason  this 
policeman  was  telling  him  this  is  because  he  believed  he  was 
innocent.  We  went  back  and  forth  about  this  issue  of 
whether  people  were  making  statements  to  the  police  or  not. 
He  refused  to  believe  it.  So,  I  told  him  that  an  associate 
of  his  named  Kris  Warilla  had  made  the  statement  to  police 
that  Frank  had  stabbed  the  guy.  Frank  told  me  that  he 
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didn't  believe  Kris  had  said  that,  but  if  Kris  did  say  that, 
the  reason  he  was  saying  it  was  because  Kris  knew  that  Frank 
had  worked  for  the  police  and  Kris  probably  thought  that 
Frank  was  responsible  for  Robert  Cornet  and  Nick  DeSantos 
being  arrested. 

I  got  back  to  speaking  with  Frank  about  the 
discrepancy  between  what  he  told  me  on  September  15th,  that 
on  the  night  of  the  murder  he  had  been  at  home  with  his  wife 
with  twenty  to  thirty  people,  and  Frank  told  me  that  he 
didn't  tell  me  that  on  September  15th.  He  said  possibly  I 
may  have  told  you  that.  I  don't  know.  I  said,  "Frank,  you 
did  tell  me  that  on  September  15th  you  were  home  alone  or 
with  your  wife  and  twenty  to  thirty  people.  Now,  today, 
you're  telling  me  you're  sure  you  were  with  Kris  Warilla  and 
you  were  with  him  all  night  on  the  night  of  the  murder.” 

And  Frank  told  me,  "No,  I  never  said  I'm  sure.  I  never  said 
I  was  positive.”  Frank  just  began  to  challenge  me  and 
accuse  me  of  coming  down  to  talk  to  him  because  I  didn't 
have  any  evidence,  I  didn't  have  anything  at  all.  I  tried 
to  remind  him  that  the  reason  I  came  down  was  at  his 
invitation.  Frank,  just,  you  know,  hold  fast.  He  would  not 
get  off  the  topic  of  the  reason  you  guys  came  down  here  is 
you  don't  have  squat.  After  about  an  hour,  hour  and  fifteen 
minutes  of  this,  I  concluded  the  interview. 

Frank  had  asked  me  about  the  third  person  who  had  come 
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down  with  Detective  Ackom  and  myself.  I  told  him  it  was 
Sergeant  Salle  and  I  introduced  Sergeant  Salle  to  Frank  and 
concluded  my  interview  at  that  time. 

Q  Did  you  then  leave  the  room.  Detective  Bain? 

A  Yes.  Yes,  I  did. 

Q  Okay.  And  Sergeant  Salle  came  in  the  room  and 
began  a  conversation  with  Gable? 

A  Yes,  he  did. 

Q  Thank  you. 

That  is  all  of  the  questions  i  have. 
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BY  MR.  STORKEL:  Detective  Bain,  did  Mr,  Gable 
tell  you  the  route  that  he  took  when  he  dropped  Janyne  Gable 
off  at  the  Oregon  State  Hospital? 

A  Yes,  he  did. 

Q  With  the  courtesy  of  the  judicial  assistant,  I 
would  approach  it.  If  exhibit  two  could  be  put  up  on  the 
blackboard . 

And,  Detective  Bain,  if  you  wouldn't  mind  stepping 
down  next  to  the  easel,  using  a  pointer,  could  you  describe 
the  route  that  Mr.  Gable  said  that  he  dropped  Janyne  Gable 
off  at?  There  is  a  pointer  there. 

A  Yeah.  I  see  the  pointer.  I'm  looking  for  the 

building  according  to  Frank,  and  I  don't  know  the  names  of 
the  streets. 

Q  That's  fine.  As  long  as  you  know  the  physical 

location? 

A  Okay.  His  wife  worked  in  the  area  over  here  and 
when  he  dropped  her  off,  he  came  down  this  way.  I  believe 
he  saw  a  police  car  and  the  crime  scene  tape,  proceeded  this 
way,  and  then  back  out  this  route. 

Q  Okay.  You  can  retake  the  stand. 

Now,  when  you  resumed  your  questioning,  you  had  been 
out  of  the  room  about  an  hour,  is  that  correct? 
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A  Yes. 

Q  And  when  you  came  back  into  the  room,  did 
anybody  else  leave? 

I 

A  No. 

Q  So  approximately  how  many  people  were  in  the 
room  at  that  time? 

A  Myself  and  Detective  Ackom  and  Frank  Gable. 

Q  Now,  at  the  time  that  you  were  interviewing 

Mr.  Gable,  you  had  your  notes  from  the  previous  interviews, 
is  that  correct? 

A  No. 

Q  Before  coming  down  to  interview  Mr.  Gable,  had 

you  reviewed  your  notes? 

A  Yes. 

Q  And  you  had  done  that  so  you  could  specifically 
have  recollection  what  had  happened  earlier,  is  that 
correct? 

A  There  were  notes  that  I  had  from  my  conversation 
on  the  15th  of  September.  There  was  information  that  I  did 
not  have  in  note  form  from  meetings  at  the  task  force. 

There  were,  you  know,  I  didn't  have  them  written  dowp  in  my 
possession. 

Q  Okay.  And  Mr.  Gable  didn't  have  a  chance  to 
review  those  notes  of  earlier  conversations,  dfd  he? 
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Q  So,  again,  he  was  talking  just  off  the  top  of 
his  head,  is  that  correct? 

A  Mr.  Gable  was? 

Q  Yes? 

A  Yes. 

Q  Now  on  page  50,  you  were  discussing  the  fact 
that  Mr.  Gable  was  talking  about  a  case  that  was  against  him 
and  you  were  talking  about  the  fact  as  to  whether  or  not  it 
was  on  his  mind,  is  that  correct? 

A  Yes. 

Q  And  then  on  page  51,  after  that  discussion,  at 
the  top  of  the  page,  isn't  it  true  that  Frank  Gable  said  — 
said,  "I'll  be  set  free  because  I  know  that  God  will  not  let 
me  get  roasted  for  something  I  did  not  do."  Is  that 
correct? 

A  I  don't  see  that  on  the  top  of  page  51. 

Q  It's  four  lines  down. 

A  I  don't  see  that  on  page  51,  sir. 

Q  Detective  Bain,  you  may  have  a  transcript  that 

the  District  Attorney's  office  had,  the  State  Police 
produced  at  a  different  time.  It's  the  same  words,  but 
their  word  processer  shifted  it  down  so  sometimes  when  I'm 
referring  to  it,  it's  one  page  or  two  off. 

A  I  have  the  transcript  with  the  headers.  The  102 
page  — 
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Q  Right.  The  102  page  transcript  and,  in  fact, 

there  is  another  hundred  page  transcript  which  I'm  looking 
at  which  has  the  same  words  but  different  pages. 

To  orient  you,  could  you  look  and  see  where  it  says, 
"Well,  they  will  bring  something  up."  Do  you  see  that? 

A  (No  response) 

Q  Your  Honor,  may  l  approach  the  witness? 

THE  COURT:  Please  do. 

Q  Detective  Bain,  on  page  52  of  your  transcript, 

does  it  state,  "I'll  be  set  free  because  I  know  that  God 
will  not  let  me  get  roasted  for  something  I  did  not  do?" 

A  Yes. 

Q  Okay.  Now,  when  Mr,  Gable  is  asking  you  or 

discussing  Kris  Warilla  with  you,  isn't  it  true  that  he 
mentions  that  he  told  Kris  Warilla  that  he  was  a  snitch 
working  for  the  police? 

A  It  is  true  that  he  said  that  he  was  working  for 

the  police,  yes. 

Q  Okay.  And  isn't  it  true  that  Mr.  Warilla  would 

be  somebody  who  would  be  concerned  if  he  thought  somebody 
might  inform  on  him  to  the  police? 

MR.  BOSTWICK:  I  will  object  to  that  as  calling 
for  a  conclusion  by  Mr.  Bain  on  what  Mr.  Warilla  might  be 
thinking. 

THE  COURT:  Would  you  state  the  question,  again. 
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if  you  want  to  ask  it  or  do  you  want  to  withdraw  it? 

MR.  STORKEL:  I'll  restate  the  question.  Your 

Honor . 

THE  COURT;  Thank  you. 

MR.  STORKEL:  Isn't  it  true  that  in  the 
conversation  that  Mr.  Gable  stated  that  he  was  working  for 
the  police? 

THE  WITNESS:  Yes. 

MR.  STORKEL;  Now  moving  on  again  through  the 
transcript,  and  I'm  at  page  57  in  this  particular  transcript 
which  is  probably  about  a  page  different  than  yours,  and 
I'll  ask  you  this  question,  which  is,  when  Mr.  Gable  was 
discussing  whether  or  not  he  had  been  home  with  Janyne  Gable 
during  this  interview,  isn't  it  true  that  he  said  it  is 
possible  I  might  have  been  home?  That  would  be  page  58  in 
your  transcript? 

A  It  says,  "I  may  have  said,  well,  I  might  have 
went  home . " 

Q  Okay.  And  then  also  when  it  was  regarding  about 
whether  or  not  he  might  have  been  at  Shelli  Thomas' 
residence,  isn't  it  true  that  at  the  bottom  of  that  page  he 
said  I  might  have  been  there? 

A  Yes. 

Q  That  is  all  of  the  questions  I  have  at  this 


point . 
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REDIRECT  EXAMINATION 


that  you 
A 
Q 

reviewed 

A 

Q 

December 

positive 


BY  MR.  BOSTWICK;  Detective  Bain,  the  fact  is 
were  there  at  Mr.  Gable's  request? 

That's  a  fact,  yes. 

If  he  had  any  notes  to  review,  he  could  have 
his  notes  before  he  asked  you  to  come  down? 

Yes . 

Okay.  Let's  talk  about  the  fact  that  in  the 
or  the  15th  interview,  September  15th,  was  he 
where  he  was  on  the  night  of  the  17th? 


A  Yes . 


Q  He  indicated  he  was  at  his  house  with  his  wife 
with  twenty  to  thirty  people? 

A  That's  what  he  told  me.  He  said  he  was  sure  and 
he  was  positive  of  that. 

Q  And  at  the  beginning  of  the  interview  on  the  3rd 
of  November,  where  was  he  at? 

A  Well,  he  said  that  he  was  sure  and  he  was 

positive  he  was  with  Kris  and  at  Kris  Warilla's  house  the 
night  of  the  murder. 

Q  And  later  on  in  the  interview  he  is  not  so 


positive? 

A  He  said  he  never  said  that  later  on  in  the 


interview. 
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Q 

Did  he  say  he  was  at  Shelli  Thomas'  house? 

A 

Yes . 

Q 

Did  he  say  he  was  at  Kris  Warilla's  house? 

A 

Yes . 

Q 

Did  he  say  he  was  at  his  house? 

A 

Yes. 

Q 

Okay.  Did  he  ever  say  he  was  anywhere  else? 

A 

Yeah.  He  told  me  he  could  have  been  on  a 

rocketship 

ride  to  the  moon  and  back,  too. 

Q 

Thank  you. 

That 

is  all  of  the  questions  I  have. 
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BY  MR.  STORKEL;  Isn't  it  true,  Detective  Bain, 
when  he  was  telling  you  where  he  was  during  this  specific 
part  of  the  interview  he  was  saying  he  might  have  been  here 
and  might  have  been  there? 

A  Yes. 

Q  He  might  have  been  there  and  he  might  have  been 

there . 

A  Yes. 

Q  Was  Mr.  Gable  ever  provided  with  any  opportunity 

to  review  the  notes  from  September  15th  during  this 
interview? 

A  No. 

Q  No  further  questions. 

THE  COURT;  Anything  else,  Mr.  Bostwick? 
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REDIRECT  EXAMINATION 


BY  MR.  BOSTWICK:  Did  he  ever  tell  you  where  he 
wasn't  that  particular  night? 

A  Yes. 

Q  Where  was  he  positive  he  wasn't? 

A  He  told  me  he  was  positive  he  was  not  on  the 
hospital  grounds  on  the  night  of  the  murder  and  that  he  did 
not  kill  Michael  Francke.  That  he  did  not  know  who  did.  He 
was  positive  of  that. 

Q  That's  the  only  thing  he  is  positive  about? 

A  That  is  correct. 

Q  Thank  you. 

MR.  STORKEL:  No  questions. 

MR.  BOSTWICK:  Did  he  need  any  notes? 

THE  WITNESS:  No.  He  didn't  need  any  notes  to 
tell  me  that. 

MRi  BOSTWICK:  He  remembered  where  he  wasn't? 

THE  WITNESS:  Correct. 

MR.  BOSTWICK:  Thank  you,  Detective  Bain. 

MR.  STORKEL:  No  further  questions. 

THE  COURT:  YOU  may  step  down.  Thank  you. 


MR.  BOSTWICK:  Sergeant  Salle. 
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called  as  a  witness  on  behalf  of  the  plaintiff,  first  being 
duly  sworn  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  testified  as  follows: 

THE  COURT:  Be  seated,  please,  sir. 

THE  CLERK;  Would  you  state  your  full  name,  and 
spell  your  last  name,  please? 

THE  WITNESS;  John  P.  Salle,  S-A-L-L-E. 
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during  the  interview  Detective  Bain  came  out,  explained  to 
me  that  Prank  had  said  that  he  had  seen  me  arrive  at  the 
jail  and  that  he  was  curious  about  who  I  was,  and  so  I  came 
in  to  the  interview. 

Q  Okay.  What  time  did  you  join  the  interview? 

A  At  about  8:20  p.m. 

Q  And  was  anyone  else  in  the  room  besides  yourself 

and  Mr.  Gable? 

A  Yes.  Detectives  Ackom  and  Bain. 

Q  So  all  four  of  you  were  in  the  room  at  one  time? 

A  Yes,  sir. 

Q  Did  you  have  a  conversation  with  Mr.  Gable  at 
that  time? 


A  Yes. 

Q  Could  you  relate  the  substance?  What  questions 

you  asked? 


A  I  asked  Prank  if  he  remembered  me,  and  he 
indicated  that  he  did.  We  had  met  in  passing  in  September. 

I  asked  him  how  he  was  doing.  He  told  me  he  was  doing 
better.  I  asked  him  or  I  told  him  that  I  understand  you 
wanted  to  meet  me,  and  he  told  me  not  really,  but  we 
continued  to  converse.  Prank  told  me  that  he  had  never  told 
anyone  that  he  had  killed  Michael  Prancke.  I  asked  Prank 
why  people  then  were  telling  us  that  he  had  made  statements 
to  them  to  that  effect,  and  we  got  in  a  discussion  about 
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Michael  Keerins  and  Frank's  suspicions  of  Michael  Keerins  as 
possibly  being  involved  in  the  homicide.  Frank  told  me  that 
he  thought  that  Michael  Keerins  was  a  smart  guy  and  that  he 
came  forward  to  the  police  and  made  statements  about  Frank 
prior  to  Frank  coming  to  the  police  and  making  statements 
about  his  suspicions  of  Mike.  He  told  me  that  he  had  never 
seen  Michael  Keerins  on  the  street  and  that  he  had  never 
been  to  his  house. 

Q  Do  you  know  Michael  Keerins? 

A  Pardon  me? 

Q  Do  you  know  Michael  Keerins? 

A  Yes f  sir.  I  do. 

Q  Can  you  describe  Michael  Keerins? 

A  Oh,  Mike's  probably  five  ten  or  eleven,  one 

hundred  and  eighty  pounds.  He  has  got  long  hair,  at  least 
to  his  shoulders.  Long,  very  straight  hair  and  he  has  — 
his  hair  is  blonde. 

Q  Thank  you. 

A  We  continued  talking.  Frank  discussed  Mike 

Keerins  story  as  related  in  the  press  about  statements  made 
to  Keerins  by  Frank,  and  he  told  me  that  that  account  of 
what  occurred  doesn't  fit.  He  told  me  that  he  had  seen  an 
aerial  photograph  of  the  area  and  that  the  car  which  he 
described  as  a  state  vehicle  was  unlocked  and  that  the  car 
was  a  short  distance  from  the  Dome  Building  and  he  told  me 
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that  he  worked  at  the  Dome  Building  before  so  he  was 
familiar  with  the  area  and  he  told  me  that  it  wouldn't  take 
any  time  at  all  for  somebody  to  approach  the  car,  get  into 
the  car,  since  it  was  unlocked,  take  the  property  and  leave. 

I  asked  Frank  where  he  might  have  been  on  the  evening 
of  the  17th,  the  night  of  the  murder,  and  he  told  me  he 
thought  he  might  have  been  with  Kris  Warilla,  but  that  he 
wasn't  sure.  He  told  me  he  might  have  been  with  Shelli 
Thomas.  He  told  me  if  he  had  been  with  Kris  that  they  may 
have  been  out  Dempsey  Dumps te ring.  And  I  asked  Frank  what 
Dempsey  dumpstering  was  and  he  told  me  that  was  going  out  to 
the  Salvation  Army  type  bins  and  looking  for  things  to  take. 
He  told  me  that  Kris  Warilla  collected  old  bottles  and 
sometimes  they  found  old  bottles.  I  asked  him  then  you're 
pretty  sure  that  you  were  at  Kris'  house  that  night,  with 
Kris  that  night?  And  he  told  me  he  was  not.  He  could  have 
been  with  Kris,  may  have  been  at  home  or  may  have  been  up  in 
Portland. 

I  asked  him  about  the  next  morning,  the  18th,  the 
morning  after  the  homicide  where  he  might  have  been.  He 
told  me  that  he  could  have  been  home  or  could  have  been  at 
Shelli 's  and  he  asked  me  about  when  Kris  Keerins  had  been 
arrested  after  the  homicide  occurred,  if  it  was  pretty  much 
the  same  day  or  shortly  thereafter,  and  I  told  him  it  was 
within  a  few  days.  He  told  me  that  the  day  that  he  visited 
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Shell!  that  he  was  thinking  of  —  that  Kris  Keerins' 
girlfriend  was  there  and  had  made  statements  about  her 
boyfriend  getting  arrested.  So,  we  were  able  to  adduce  that 
that  probably  wasn't  the  morning  that  he  was  thinking  of. 

I  asked  Frank  if  he  could  tell  me  five  people  that 
might  tell  us  that  he  had  told  them  that  he  killed  Michael 
Francke,  and  why  those  people  might  say  such  a  thing.  He 
told  me  that  Randy  Studer  may  say  that  he  told  me  that. 

Randy  had  invested  money  with  Frank  to  buy  some  narcotics  or 

buy  some  drugs  and  that  he  had  paid  him  back,  paid  Randy 
back.  In  fact,  paid  him  back  double,  but  that  they  had  got 
in  an  argument  and  that  Frank  had  beaten  Randy  up  and  for 

that  reason  Randy  didn't  like  him  and  for  that  reason  he  may 

say  that  Prank  made  the  statement. 

The  next  person  he  mentioned  was  Doug  Seritchfield  or 
Munchy  Seritchfield,  excuse  me.  He  told  me  that  Munchy  had 
ratted  on  him  on  one  occasion.  He  told  me  that  he  had 
spread  the  word  that  Munchy  was  a  rat.  He  told  me  on  one 
occasion  that  Munchy  fired  shots  at  him,  and  he  told  me  that 
he  knew  a  lot  about  criminal  activity  that  Munchy  had  been 
involved  in.  And  I  asked  him,  well,  if  Munchy  knows  that 
you  know  all  of  this  criminal  information  about  him,  you 
know,  why  would  he  come  to  the  police?  You  know,  thinking 
that  you,  Frank,  would  come  to  the  police  and  tell  us  about 
crimes  that  Munchy  committed?  And  he  told  me  that  that 
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wouldn't  make  any  difference  because  if  someone  would  come 
forward  and  provide  information  to  solve  the  homicide,  that 
the  state  would  give  that  person  two  or  three  free  felonies 
and  two  or  three  additional  free  felonies  in  the  future  for 
future  crimes. 

The  next  person  we  mentioned  or  that  Frank  mentioned 
was  Kris  War ilia.  He  told  me  that  Paul  Bain  had  told  him 
earlier  that  Kris  had  made  statements  to  that  effect.  Frank 
told  me  that  he  didn't  necessarily  believe  that,  but  if 
Kris,  in  fact,  had  done  that,  his  reason  would  be  that  he 
thought  that  Frank  had  snitched  on  Robert  Cornet  and  Nick 
DeSantos.  in  talking  about  War ilia,  Frank  told  me  that  — 
he  told  me  that  he  didn't  think  that  Warilla  knew  because  he 
didn't  think  he  made  that  statement  to  Warilla,  but  then  he 
told  me  that  he  didn't  make  that  statement  to  anybody.  And 
he  asked  me  who  could  be  spreading  this  information. 

The  next  person  he  mentioned  was  Jerry  Paul  Baker. 

And  for  a  reason  for  Jerry  Paul,  he  told  me  that  Jerry  Paul 
thought  that  Frank  had  tapped  his  old  lady  or  had  sex  with 
his  wife. 

He  mentioned  in  passing  Dennis  Cause.  Dennis  would 
have  the  reason,  the  fact  that  Frank  was  spending  sometime 
with  Dennis'  girlfriend,  Shelli  Thomas. 

He  mentioned  Mickey  Goss,  again,  in  passing  stating 
that  he  spent  a  lot  of  time  with  him  during  that  time 
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period.  I  asked  him  again  then  what  he  might  recall  about 
the  evening  of  the  17th,  and  he  told  me  that  he  may  have 
been  over  at  Warilla's  and  that  if  so,  Gayla  Freeman,  Patty, 
a  girl  from  Portland  would  have  been  there  as  well,  but  he 
wasn't  sure  that  that  was  the  day.  I  told  Prank  that  five 
people  really  had  told  us  about  him  making  statements  to 
them  in  reference  to  killing  Michael  Francke,  and  I  told  him 
that  our  discussion  that  we  had  had  regarding  that  really 
doesn't  explain  away  those  statements.  Frank  told  me  that 
he  didn't  kill  Michael  Francke.  And  he  told  me  that  he  had 
heard  some  information  about  some  kids  that  had  stayed  at 
Buster  Burgess'  house  during  that  time  frame  that  had  to  run 
away  from  a  car  burglary.  We  discussed  that  further,  the 
statements  that  these  people  were  telling  us,  and  Detective 
Ackom  became  involved  in  the  conversation.  And  Frank  told 
us  that  these  people  that  are  telling  this  information  to  us 
must  have  misinterpreted  a  statement  that  he  had  made  to 
them.  He  had  made  the  statement  to  them  that  he  was  being 
investigated  for  the  Michael  Francke  killing,  and  that  they 
must  have  interpreted  that  to  be  some  sort  of  confession. 

Frank  told  us  he  wasn't  that  stupid.  That  he  is  too 
intelligent  to  go  around  confessing  to  a  murder,  that  his 
record  shows  that. 

He  mentioned  the  hair  and  blood  that  was  taken  from 
him  and  that  nothing  came  of  that.  That  all  we  had  was 
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hearsay  information  and  five  bona  fide  liars,  and  that  we 
should  go  to  trial. 

Frank  mentioned  a  leak  that  we  have  in  the  —  had  at 
that  time  in  the  investigation.  He  told  me  that  a  State 
Policeman  was  providing  him  with  information  about  our 
investigation  through  a  third  party. 

I  asked  Frank  who  his  best  friend  was  in  that  time 
period  and  he  told  me  that  that  would  have  been  God.  And  I 
told  him  I  was  interested  in  a  living  person.  And  he  told 
me  that  —  that  he  really  didn't  have  any  good  friends,  and 
we  discussed  it  a  little  further  and  he  told  me  that  Shell! 
Thomas  would  have  been  a  good  friend.  And  I  asked  him  for  a 
male  friend.  He  told  me  that  Mark  Gesner  would  have  been  a 
good  friend  during  that  time  period.  And  we  had  a 
conversation  about  whether  or  not  he  could  confide  in  Mark. 
He  told  us  that  he  doesn't  confide  in  anybody.  And  he  told 
me  that  —  that  he  doesn't  talk.  He  doesn't  see  a  thing 
when  it  happens.  That  he  is  blind,  and  that  he  learned 
these  traits  basically  as  a  result  basically  of  his  ten 
years  in  the  Penitentiary.  He  told  me  the  only  time  he  ever 
ratted  on  anybody  was  for  the  Keizer  Police  Department  and 
that  he  did  that  for  his  wife. 

Getting  back  to  Gesner,  we  asked  him  if  he  would,  for 
example,  go  Dempsey  dumpstering  with  Mark  Gesner  and  he  told 
us  that  Gesner  doesn't  go  Dempsey  dumpstering.  We  asked  him 
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about  doing  drugs  with  Gesner,  and  he  told  us  that  during 
that  time  period  Gesner  was  his  main  connection  for  wire, 
and  that  he  was  getting  several  ounces  a  week  and  that 
through  him  his  friends  were  getting  several  pounds  of  wire. 

Q  What  is  wire? 

A  (No  response) 

Q  What  is  wire? 

A  Wire  is  a  street  term  for  methamphetamine . 

Q  Okay. 

A  We  asked  him  if  —  if  Gesner  had  essential 

information  on  him  that  could  hurt  him,  would  he  give  him 
up?  And  he  told  us  that  —  that  he  would  roll  him  in  a 
minute.  So  we  continued  along  the  lines  of  who  Frank  could 
really  trust,  and  he  pointed  out  that  Kenny  Parrel  is  a 
pretty  stand  up  guy  and  he  thought  he  could  trust  Kenny. 

He  mentioned  briefly  Joel  Bechtal  and  cited  him  as  a 
person  that  he  couldn't  trust.  And,  again,  Frank  told  us 
that  he  really  didn't  have  a  best  friend.  In  fact,  that  he 
didn't  trust  his  wife.  He  told  me  that  he  had  written  a 
poem  about  keeping  your  mouth  shut,  basically,  within  the 
last  few  weeks.  He  told  me  that  he  committed  books  and 
books  and  books  of  crimes  and  that  the  thing  is  that  he  just 
wouldn't  tell  anybody  about  this  activity.  He  told  me  when 
he  got  out  of  the  Penitentiary  that  he  was  —  it  was  his 
intent  to  not  commit  any  further  crimes,  and  that  since  he 
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had  been  out  he  had  gone  up  to  Portland  and  gotten  into  some 
basements  and  some  storage  lockers,  but  he  hadn't  committed 
any  real  crimes. 

He  mentioned  Earle  Childers.  Mentioned  the  night  when 
Earle  picked  him  up  or  he  was  in  a  car  with  Earle  and  Earle 
explained  to  him  that  the  car  was  stolen.  He  thought  that 
Earle  was  a  pretty  good  guy  and  that  Earle  wouldn't  talk  to 
the  police  if  he  knew  some  information  about  Frank. 

Frank  told  me  that  if  he  did  the  killing  he  wouldn't 
go  around  talking  about  it  to  anybody.  He  told  me  that  he 
would  be  the  God  dangdest  fool  that  he  ever  met  if  he  went 
around  confessing  to  a  capitol  killing.  I  asked  Frank  what 
a  capitol  killing  was,  and  he  said  to  me  that  was  the  murder 
of  a  police  officer  or  any  corrections  official. 

May  I  get  a  glass  of  water? 

THE  COURT;  Sure. 

THE  WITNESS;  In  speaking  about  —  a  little  bit 
about  corrections,  Frank  mentioned  that  he  had  heard  about  a 
possible  conspiracy  wherein  Michael  Francke  was  about  to 
uncover  a  drug  conspiracy  in  Corrections  and  he  told  me  that 
would  be  a  very  good  way  to  do  this  murder.  That 
Corrections  could  take  an  inmate  out  of  the  population  at 
the  Penitentiary,  have  him  go  out  —  have  him  go  out  and  do 
the  murder,  bring  him  back,  put  him  inside,  and  when  he  was 
paroled  give  him  his  money  and  tell  him  good  job. 
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I  then  asked  Frank  again  probably  or  maybe  or  if 
probably  or  maybe  he  was  at  Kris  Warilla's  on  the  night  of 
the  17th,  and  he  told  me  that  Kris  may  have  been  at  his 
house  that  night. 

I  asked  Frank  what  clothes  he  would  have  been  wearing, 
perhaps,  on  the  evening  of  the  17th.  And  he  told  me  he  had 
—  he  would  have  been  wearing  his  acid  wash  pants  or  his 
blue  pants.  That  those  were  the  only  two  pants  that  he  had 
during  that  time  period. 

He  told  me  he  would  have  been  wearing  his  brown  top 
boots  or  his  Spaulding  tennis  shoes.  He  told  me  that  he 
would  have  been  wearing  probably  a  tank  top. 

I  asked  him  about  a  trench  coat  and  he  told  me  that 
Kenny  Farrel  had  a  black  trench  coat.  He  told  me  that  he, 
in  fact,  Frank,  had  had  a  trench  coat  and  that  it  was  a  tan 
trench  coat.  And  I  asked  him  about  it.  He  told  me  that  he 
and  Kris  were  out  Dempsey  dumpstering  one  night  and  that  he 
had  found  the  coat  and  that  it  had  no  belt  or  belt  loops  but 
it  had  the  shoulder  epaulettes,  and  he  told  me  that  if 
someone  mentioned  Gable  in  a  trench  coat  that  that's  the 
coat  they  would  have  been  talking  about  because  he  wore  it 
all  around. 

This  brings  us  to  about  8:57  p.m.  at  which  time 
Detective  Ackom  changed  the  tape.  And  then  about  a  minute 
later  Detective  Ackom  left  the  room,  leaving  Frank  and  I  by 
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himself  or  by  ourselves.  And  Frank  asked  me  who  I  thought 
did  this  murder,  and  I  told  him  that  I  thought  that  he  did. 
He  told  me  that  he  was  under  the  impression  that  Michael 
Francke  was  about  five  eight  or  five  ten,  weighing  one 

hundred  and  sixty  pounds  and  that  he  wouldn't  have  any 

problem  putting  a  guy  that  size  down  with  just  his  hands.  I 

told  him  that  Michael  Francke  was  about  six  four.  Frank 
told  me  that  he  didn't  do  the  murder.  That  he  doesn't  know 
who  did  the  murder.  That  all  we  have  is  a  bunch  of 
circumstantial  evidence  and  that  we  should  take  him  to 
Court . 


We  talked  again  about  people  misinterpreting  his 
statement  that  he  was  being  investigated  for  the  Michael 
Francke  killing  and  he  told  me  that  each  person  he  told  that 
to  he  was  sure  to  point  out,  now,  I  did  not  kill  this  guy. 

I  asked  him  how  many  people  he  told  that  to,  and  he  told  me 
hundreds.  And  I  asked  him  the  time  frame,  and  he  said  from 
June  until  then,  in  November.  And  l  asked  him  to  tell  me 
some  of  the  names  of  some  of  those  people,  and  he  told  me  he 
wasn't  going  to  play  name  games  with  me.  We  discussed  it  a 
little  further,  and  Frank  told  me  that  he  didn't  do  the 
murder  and  that  he  loves  his  daughter,  that  he  is  a 
Christian  and  that  if  he  did  this  murder  may  God  strike  his 
daughter  dead.  He  agreed  to  tell  me  some  of  the  people  he 
told  this  to.  I'm  going  to  read,  if  I  may,  from  the 
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transcript.  "Every  jailer  in  this  jail.  Every  inmate  that 
I  come  in  contact  with.  Basically  every  person  on  the 
outside.  I  have  told  it  to  Jerry  Paul.  I  have  told  it  to 
Debbie.  I  have  told  it  to  Kris.  I  have  told  it  to  Shelli. 

I  have  told  it  to  Dennis.  Everyone  that,  you  know,  that  I 
have  contacted.  Jean  Hathaway.  She  knows.  Everybody  that 
knows  that  name,  I  have  told." 

We  discussed  it  further,  the  fact  that  we  needed  to  — 
if,  in  fact,  Frank  was  not  putting  this  information  out,  who 
was?  I  asked  Frank  for  some  direction.  And  we  discussed  or 
he  brought  up,  again,  the  Keerins'.  Michael  Keerins  and 
Kris  Keerins.  The  Keerins'  brothers  as  possibly  being 
involved  in  this. 

We  discussed  —  continued  to  discuss  who  might  be 
responsible  for  this  homicide,  and  he  told  me,  again,  cited 
the  Burgess  kids  that  had  had  to  run  away  from  the  jockey 
boxing.  He  told  me  it  could  have  been  anybody  with  knives. 
It  could  have  been  anyone  in  the  area  that  night  that  was 
just  too  tweaked  out.  He  told  me  he  thought  about  Mickey 
Goss,  that  he  was  doing  a  lot  of  drugs  in  that  time  period. 
He  told  me  that  we  should  take  a  look  at  a  guy  named  Moe  who 
was  living  in  the  area  who  cut  some  people's  heads  off  in 
Klamath  Falls.  And  we  talked  a  little  bit  about  knives. 
Frank  told  me  that  he  had  had  some  nice  cooking  knives  that 
he  had  given  to  partners.  He  told  me  that  he  had  nice 
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switch  blades,  and  he  told  me  that  he  had  a  Rambo  type  knife 
that  he  had  broken  the  handle  off  of  while  splitting  some 
wood. 


At  about  that  time.  Detective  Ackom  came  back  in  the 
room  and  we  got  into  a  conversation  about  quitting  smoking, 
and  within  a  few  minutes  I  left  the  room  leaving  Detective 
Ackom  and  Frank  in  the  room. 

Q  Thank  you.  Sergeant  Salle. 

That  is  all  I  have. 

MR.  ABEL:  Are  you  through? 

MR.  BOSTWICK:  I  have  nothing  further. 

MR.  ABEL;  Oh,  okay. 

A  JUROR:  Excuse  me. 

(One  of  the  alternate  jurors 

signaled  to  the  bailiff  and  was  taken  out  and  into  the  jury 
room  for  a  moment.  She  came  back  in  now) 

THE  COURT:  Okay? 

A  JUROR:  Yes. 

THE  COURT:  Okay. 

MR.  ABEL:  Thank  you.  Your  Honor. 
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BY  MR.  ABEL:  Good  morning,  Sergeant.  You're 
not  aware  of  this  because  you  weren't  in  the  room,  but  we 
have  had  a  little  bit  of  a  problem  coordinating  our 
transcripts  that  we  received  through  discovery  and  what 
you're  going  to  be  reading  from,  so  I  thought  maybe  we  could 
avoid  this. 

Through  the  courtesy  of  the  judicial  assistant,  I  was 
allowed  to  look  at  your  transcript  before  I  started 
questioning.  Do  we  have  one? 

^  THE  WITNESS:  Am  I  going  — 

MR.  BOSTWICK:  Why  don't  you  get  something  from 
the  witness.  He  is  asking? 

THE  WITNESS:  Am  I  going  to  need  something  to 

refer  to? 

MR.  ABEL:  Could  we  remove  that  exhibit? 

MR.  BOSTWICK:  Oh,  I'll  get  that. 

THE  WITNESS:  Do  I  need  — 

THE  COURT;  ,  Are  you  reading  from  a  transcript? 

THE  WITNESS:  Yes,  sir. 

THE  COURT;  He  is  just  making  sure. 

THE  CLERK:  Do  you  want  it? 

MR.  ABEL:  I  just  want  to  look  at  it  and  then  I 


will  give  it  back  to  him. 
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MR.  BOSTWICK:  He  has  the  same  kind  you  have, 


Bob . 

Your  Honor,  I  think  he  can  tell  whether  it's  a 
headered  one  or  not  fairly  soon. 

MR.  ABEL:  I  just  wanted  to  see  what  he  had. 

MR.  BOSTWICK:  I  could  tell  that. 

MR.  ABEL:  Sergeant,  I  believe  you  mentioned 
that  Detective  Ackom  or  Detective  Bain,  one  or  the  other, 
was  your  supervisor? 

THE  WITNESS:  Was  my  supervisor? 

MR.  ABEL:  Yeah? 

A  No,  sir.  I  was  the  supervisor. 

Q  Oh,  you  were  the  supervisor? 

A  Yes,  sir. 

Q  Okay.  And  was  there  a  particular  reason  that  on 
November  3rd,  '91,  (sic  '89)  you  went  —  you  traveled  with 
the  two  detectives  to  Coos  Bay? 

A  To  —  yes.  To  essentially  provide  them  with 
what  they  needed  for  this  interview  as  far  as  logistics  to 
communicate  with  the  task  force  here  in  Salem. 

Q  Now,  it  is  correct,  is  it  not,  that  you  did  not 
go  into  the  interview  room  for  quite  a  long  period  of  time? 

A  Yes,  sir. 

Q  And  was  there  a  reason  for  that? 


A 


Yes.  Frank  had  asked  specifically  to  speak  with 
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Detective  Bain  and  anyone  that  he  might  care  to  bring  along. 

Q  I  meant  —  I  meant  on  the  day  in  question.  Why 

did  you  not  go  into  the  room  or  is  that  your  answer,  that 
you  didn't  think  Mr.  Gable  wanted  to  talk  to  you? 

A  I  felt  both  detectives  were  quite  familiar  with 
the  case  and  didn't  need  my  presence. 

Q  I  think  you  testified  that  you  asked  Mr.  Gable 

if  he  knew  you,  and  he  indicated  that  he  did.  And  I  was 
looking  at  the  transcript  here,  and  the  first  time  I  see 
your  name  mentioned  in  the  entire  transcript  is  on  page  62 
and  you  said,  "You  remember  me,  right,  Frank."  And  Gable  — 
Mr.  Gable's  respond  was,  "I  don't  think  so." 

A  That  is  correct. 

Q  So  he  didn't  know  you? 

A  No.  That'S  not  correct.  I  explained  to  him  I 
met  you  in  September.  I  was  with  Fred,  and  he  acknowledged 
recognizing  me. 

Q  Okay.  When  —  do  you  recall  when  Detectives 
Ackom  and  Bain  first  started  interviewing  Mr.  Gable? 

A  Excuse  me,  at  4:45  I  believe.  Let  me  check  my 
notebooks  here.  Yes.  I  have  in  my  notebook  at  4:45  p.m. 
the  interview  began. 

Q  And  that  notebook,  what  did  you  write?  Did  you 
write  things  about  this  particular  day  in  that  notebook? 


A 


Yes. 
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Q  Through  the  courtesy  of  the  judicial  assistant, 
I  would  like  to  look  at  that,  also. 

A  I  believe  you  have  a  full  copy  of  that  notebook 


already. 


Q  Sergeant,  I  know  that  I  have  copies.  Very  poor 
copies.  They/ re  almost  impossible  to  read. 

It  appears  that  prior  to  traveling  to  Coos  Bay  you 
went  to  the  Marion  County  jail  to  talk  to  Michael  Keerins, 
is  that  right? 

A  Yes. 

Q  Is  that  the  first  time  you  had  ever  met  Michael 

\ 

Keerins? 

A  I  don't  know.  I  don't  recall  if  that  would  have 
been  the  first  meeting  or  not. 

Q  Did  you  ever  arrest  Michael  Keerins? 

A  No,  sir. 

Q  When  you  prepared  your  —  maybe  I'm  jumping  the 

gun  a  little  bit.  I'm  through  with  this.  Thank  you. 

When  you  prepared  your  portion  of  this  transcript  that 
I  just  looked  at  you  have  in  front  of  you  now,  did  you 
prepare  your  portion  of  the  transcript  from  your  little 
brown  book  or  — 


A  No.  I  prepared  this  from  the  tape. 

Q  And  I  think  that  Detective  —  both  Detectives 
Bain  and  Ackom  have  previously  told  us  the  three  of  you  sat 
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down  together  and  listened  to  the  tape  trying  —  trying  to 
prepare  this  transcript,  and  you  had  some  difficulty  doing 
that,  is  that  right?  Because  of  the  quality  of  the  tape? 

A  Yeah.  We  had  difficulty  until  we  got  the 
correct  equipment  to  facilitate  it. 

Q  Would  you  agree  with  me.  Sergeant,  that  the 
three  of  you  did  the  very  best  you  could  to  get  a  good 
quality  transcript  that  really  reflected  what  went  on  that 
day? 

A  Yes,  sir. 

Q  I  did  kind  of  an  interesting  thing  as  I  was 

going  through  this  because  I  noticed  all  of  these  things  — 
if  you  look  here  and  compare  your  transcript,  whenever  you 
have  got  a  green  and  a  yellow  it  says  "inaudible,”  "could 
not  understand"  and  as  you  go  through  this,  if  you  want  to 
go  through  it  page  after  page  after  page  after  page  — 

MR.  BOSTWICK:  Your  Honor,  I  think  I'm  going  to 
object  here.  I  don't  know  if  he  is  cross  examining  the 
Detective  on  how  the  transcript  was  prepared  or  he  certainly 
is  not  cross  examining  him  about  what  he  testified  to  and  if 
Mr.  Gable  wants  to  testify,  he  can  have  the  opportunity  at  a 
later  date  or  argue  his  case  to  the  jury  at  the  appropriate 
time. 

MR.  ABEL;  Your  Honor,  he  just  told  us  that  he 
prepared  this  transcript  himself  and  he  did  the  best  job  he 
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could  and  I'm  asking  him  now  to  go  through  it  and  I'm  asking 
him  if  he  agrees  with  me  that  there  is  a  whole  bunch  of 
stuff  that  they  could  not  make  out  off  of  that  long 
conversation  with  Mr.  Gable,  tape  recorded  conversation. 

THE  COURT;  I  would  allow  you  to  ask  that 

question. 

MR.  ABEL:  So  would  you  agree  with  me.  Sergeant, 
that  there  is  a  lot  of  stuff  that  went  on  during  the 
conversation  with  Mr.  Gable  that  is  not  in  this  transcript? 

THE  WITNESS:  I  think  that's  a  pretty  general 
statement,  sir.  There  is  a  lot  of  inaudibles. 

MR.  ABEL:  On  every  single  page  there  is  stuff 
that  you  couldn't  hear  on  that  tape,  isn't  that  true? 

A  1  haven't  looked  at  every  single  page,  but, 
again,  there  are  a  lot  of  inaudibles. 

Q  Would  you  like  to  see  my  transcript  where  I  have 
lined  it  out?  And  if  I  show  you,  maybe  we  could  count  every 
one  of  them? 

A  Would  you  like  me  to  go  through  this  page  by. 
page,  sir? 

Q  If  you  would  agree  with  me  that  there  is  a  whole 

bunch  of  material,  a  lot  of  words  were  spoken  during  that 
long,  long  interview  in  Coos  Bay  that  are  not  in  this 
transcript,  we  don't  have  to  go  through  that? 
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I  will  agree  with  that. 
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Q  Thank  you. 

Now,  I  believe  you  also  —  when  you  started 
approaching  —  let's  back  up  a  little  bit,  again. 

What  was  the  reason  that  after  you  had  sat  outside  or 
done  whatever  in  Coos  Bay  and  then  you  went  in  —  and  I 
understand  that  you  went  in  because  Mr.  Gable  inquired  about 
you,  but  when  you  went  in  and  started  talking  to  Frank,  was 
there  any  particular  reason  that  you  took  over  the 
questioning  at  that  time? 

A  Not  in  particular.  I  just  started  talking  to 
Frank  and  this  is  where  it  led. 

Q  This  wasn't  a  prearranged  agreement  between  you 

and  Detectives  Ackom  and  Bain? 

A  No.  I  had  not  planned  on  participating  at  all 


in  the  interview. 

Q  I  have  heard  of  situations  where  there  are 

prolonged  examinations  of  suspects  and  it's  kind  of  a 
systematic  operation  where  one  officer  talks  for  a  while  and 
then  another  Officer  comes  in  and  talks  for  a  while  and  one 
officer  gets  a  little  gruff  and  mean  and  another  officer 
comes  in  and  is  very  polite.  Isn't  that  common  practice  in 
investigative  work? 

A  Yeah.  The  term  for  that  is  good  guy/bad  guy. 

Q  Yeah.  And  when  did  you  actually  come  into  the 


interview  room  the  first  time? 
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A 

At  about  8:20  p.m. 

Q 

And  how  long' were  you  in  the  room? 

A 

For  —  for  about  an  hour. 

Q 

And  you  were  well  aware  that  Mr.  Gable  had  been 

talking  since  4:45? 


A 

Yes,  sir. 

Q 

Okay.  Mr.  Gable  seem  tired  to  you? 

A 

No. 

Q 

Very  alert? 

A 

Yes. 

Q 

Detective  Ackom  seem  a  little  tired? 

A 

Not  really,  no. 

Q 

How  about  Detective  Bain? 

A 

No. 

Q 

Everyone  was  fresh  and  alert  after  this  long 

interview 

— 

A 

Yeah. 

Q 

Is  what  you're  telling  us? 

A 

Yeah. 

Q 

Okay.  Is  it  correct.  Sergeant,  that  from  4:45 

until  termination  somewhere  late  in  the  evening,  despite  the 
fact  that  Mr.  Gable  was  asked  over  and  over  and  over  again 
about  his  involvment  in  the  murder  of  Michael  Francke,  that 
no  matter  who  approached  him,  who  talked  to  him,  he 
consistently  told  each  of  you  he  had  nothing  to  do  with  the 
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Michael  Francke  murder? 

A  Yes,  sir.  That  is  true. 

Q  Now  you  talked  about  five  people,  and  could  you 
—  could  you  —  let's  zero  in  on  those  for  a  while,  these 
folks  that  are  telling  stories  about  Mr.  Gable.  Would  you 
give  us  their  names? 

A  Excuse  me? 

Q  The  names  of  the  five  people  you  were  talking 

about? 

A  That  I  brought  up  or  that  I  mentioned  or  that 

Frank  brought  up? 

Q  I  believe  that  you  brought  up.  That  you  have 

five  people  that  say  that  —  that  he  told  them  something? 

A  It  would  be  Kris  Warilla,  Gayla  Freeman,  Mark 

Gesner,  Kris  Keerins,  Jodie  Swearingen. 

Q  Do  you  know  all  of  those  folks? 

A  No. 

Q  Do  you  know  any  of  them? 

A  I  have  seen  a  few  of  them.  A  couple  of  them  — 

I  have  never  spoken  with  any  of  those  persons  except  Mike 
Keerins . 

Q  Would  it  be  safe  to  say  then,  with  the  exception 
of  Mike  Keerins,  that  if  you  have  never  talked  to  them,  you 
have  never,  yourself,  completed  a  report  involving  these 


five  people? 
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A  Not  that  I  recall. 

Q  Okay.  So  when  you  were  chatting  with  Mr.  Gable 

about  all  of  these  folks,  you  were  talking  about  secondhand 
information  as  far  as  you're  concerned? 

A  I'm  talking  about  information  told  to  me  by 
other  members  of  the  task  force.  Yes,  sir. 

Q  Thank  you. 

How  long  was  Detective  Ackom  out  of  the  interview  room 
while  you  were  talking  to  Mr.  Gable? 

A  About  ten  minutes. 

Q  Was  there  any  particular  reason  that  you 

discussed  the  fact  as  to  why  Detective  Ackom  took  back 
took  over  again  in  the  questioning  process? 

A  No.  It  was  not  planned. 

Q  You  asked  Mr.  Gable  whether  he  knew  John  Crouse, 
is  that  right? 

A  Yes. 

Q  I  think  you  talked  a  little  bit  about  a  guy 

named  Buck  Burgess,  too,  didn't  you? 

A  Yes. 

Q  That  is  all  I  have.  Thank  you. 

Thank  you.  Sergeant. 
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REDIRECT  EXAMINATION 


BY  MR.  BOSTWICK:  May  I  have  this  marked  as  an 
exhibit,  474? 

THE  CLERK:  474, 

MR.  BOSTWICK:  Can  you  identify  that,  sir? 

THE  WITNESS:  This  is  a  xerox  copy  of  my 
notebook  for  November  3rd,  1989. 

MR.  BOSTWICK:  Provided  in  discovery? 


A  Yes. 

Q  Okay.  Can  you  read  that? 

A  Easily,  clearly. 

Q  Mr.  Abel  ever  contact  you  at  any  time  during 
this  investigation  and  tell  you  he  couldn't  read  your  notes? 
A  No,  sir. 

Q  Okay.  If  he  would  have,  would  he  have  been 

provided  better  notes? 

A  Yes,  sir, 

Q  Than  what  he,  apparently,  had? 

A  Yes,  sir, 

Q  Let's  talk  about  who  was  tired  in  the  interview. 

The  interview  started  at  what  time? 


A  4:45. 


Q  That's  because  you  were  contacted  earlier  in  the 

day  and  asked  to  come  down  and  meet  Mr.  Gable? 


eg 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


■(4Ua  OT  T431) 


7551 


A  That  is  correct. 

Q  At  his  request? 

A  That  is  correct. 

Q  Did  you  see  Mr.  Gable  at  the  beginning  of  the 

interview?  See  him  go  into  the  room? 

A  I  don't  believe  that  I  did,  sir. 

Q  During  the  period  of  time,  how  long  of  a  period 

of  time  were  you  with  Mr.  Gable? 

A  For  about  an  hour. 

Q  Okay.  During  that  period  of  time,  did  Mr.  Gable 

appear  to  be  suffering  from  any  mental  or  physical 
disability? 

A  No,  sir. 

Q  Did  he  appear  to  be  under  the  influence  of  any 

alcohol  or  any  drugs? 

A  No. 

Q  Did  you  threaten  him  in  any  way.  Sergeant  Salle? 

A  No. 

Q  Did  you  promise  him  anything? 

A  No,  sir. 

Q  Did  you  offer  him  any  inducements  of  any  kind? 

A  No. 


Q  Did  he  appear  to  be  tired,  sleepy,  upset? 

A  He  was  talkative,  alert,  aggressive. 

Q  He  was  there  because  he  wanted  to  be  there? 
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A  Yes. 

Q  Why  were  you  there? 

A  Because  Frank  wanted  to  talk  to  us. 

Q  And  why  did  you  go  into  the  interview  room? 

A  Because  he  asked  —  because  he  asked  about  me. 

Q  Did  you  have  a  conversation  with  Mr.  Gable  after 

taped  portion  of  the  interview? 

A  Yeah  —  yes. 

Q  How  long  a  conversation  did  you  have  with  him? 

A  Just' a  few  minutes  in  the  coffee  room  there  at 


the  jail. 

Q  What  was  Mr.  Gable's  attitude  at  that  particular 


time? 

A  Talkative,  friendly,  alert. 

Q  What  did  he  say  to  you? 

A  He  told  us  essentially  to  come  back  and  see  him 
again  when  we  wanted  to.  That  he  would  be  more  than  happy 
to  wear  a  wire,  and  go  in  —  get  outside  and  see  if  he  could 
help  us  figure  out  who  really  committed  this  homicide. 

Q  He  is  there  to  help  you  out? 

A  Yes. 

Q  Thank  you.  Sergeant  Salle. 

That  is  all  I  have  at  this  time. 

MR.  ABEL:  No  further  questions. 

THE  COURT:  You  may  step  down. 
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Thank  you,  Sergeant. 

MR.  BOSTWICK;  Your  Honor,  it  might  be 
appropriate  to  take  our  recess  at  this  time. 

THE  COURT:  We'll  do  it. 
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(Jury  out)  10:20 

THE  COURT:  Everyone  else  has  left. 

(Recess)  10:20  -  10:55 
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THE  DEPUTY:  All  rise. 

THE  COURT:  Be  seated,  please. 
Okay.  Let's  bring  the  jury  in. 

(Jury  in)  10:55 


THE  COURT:  Okay. 

MR.  BOSTWICK:  Thank  you.  Your  Honor. 

State  would  recall  Detective  Ackom. 

THE  COURT:  If  you  would  please  resume  the 
witness  stand.  You're  still  under  oath. 
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BY  MR.  BOSTWICK:  Good  morning,  Detective  Ackom. 
A  Good  morning. 

Q  I  believe  the  last  time  you  were  on  the  witness 

stand  you  were  relating  a  portion  of  the  interview  of 
November  3rd,  1989,  with  the  defendant,  Mr.  Gable? 

A  Yes. 

Q  And  I  believe  during  late  —  the  latter  stages 

of  that  interview  you  left  the  room  and  Mr.  Gable  was 
talking  to  Sergeant  Salle  for  a  period  of  time  and  then  you 
re-entered  the  room? 

A  Yes. 

Q  And  I  believe  Sergeant  Salle  left  at  that  time? 
A  Yes,  he  did.  About  nine  p.m, 

Q  Okay.  And  you  talked  to  Mr.  Gable  for  a  period 

of  thirty  minutes  or  so  at  the  end  of  that  interview  is, 

\ 

that  correct? 

A  Yes,  I  did. 

Q  Okay.  Could  you  relate  the  substance  of  the 

conversation  that  you  had  with  the  defendant  at  that  time, 
sir? 

A  I  started  the  conversation  talking  to  him  about 
Jodie.  I  asked  him  if  Jodie  could  have  seen  him  on  the 
17th.  He  said  that  he  hadn't  met  Jodie  until  July.  That 
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Jodie  was  a  bag  bitch.  He  associated  Jodie  with  Munchy. 

That  she  was  a  bag  bitch.  She  would  get  laid  right  now  for 
dope.  I  asked  him  if  —  if  she  could  have  seen  him  on  the 
17th.  He  first  said,  well  —  then  he  changed  it  to  June  and 
then  he  says,  well,  no,  it  was  in  July.  The  first  time  I 
ever  met  her  was  back  in  July.  I  asked  him  if  Munchy  was 
her  main  man,  and  he  said  no.  She  came  out  to  the  house, 
though,  once  in  Keizer  —  where  he  lived  in  Keizer  for  a 
couple  of  hours.  She  spent  most  of  the  time,  that  time,  in 
the  bedroom.  He  didn't  really  know  her.  He  didn't  meet  her 
until  July.  I  said,  you  know,  I  asked  him  —  I  was  trying 
to  establish  if  he  had  seen  her  on  the  17th  of  January.  He 
said,  well,  she  probably  could  have,  but  l  don't  know  where 
I  was.  I  was  either  at  Kris'  and  he  gave  me  some  new  places 
that  he  had  possibly  been  that  night,  the  Jackpot  Market, 
Jerry  Paul's,  Rickls,  Randy's,  Shelli's.  Maybe  I  was  over 
at  the  halfway  house  at  25th  and  State  Street.  He, 
apparently,  didn't  know  where  he  was. 

Q  Detective  Ackom? 

A  Yes. 

Q  You  made  a  comment  about  Ms.  Swearingen, 

Mr.  Gable  said  that  she  was  a  bag  bitch? 

A  Yes. 

Q  I  guess  to  educate  the  jury,  could  you  tell  us 

what  that  is,  if  you  know? 
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A  Well,  I  understand  it  to  be  a  girl  that  has  sex 
with  someone.  That's  how  she  gets  her  dope,  that  she  has 
sex  with  them.  It's  whoever  she  is  with  at  the  time. 

Q  Okay.  Thank  you. 

You  can  continue? 

A  I  asked  him  if  he  —  if  she,  Jodie,  could  have 
seen  him  anywhere  on  the  State  Hospital  grounds.  He  very 
emphatically  told  me  that,  no,  she  could  not  have  seen  me  on 
the  State  Hospital  grounds.  Nowhere  near  the  State  Hospital 
grounds.  I  distinctly  remember  that  I  was  not  there.  And  I 
asked  him  why  he  thought  Keerins  had  done  this  or  why,  you 
know,  he  thought  Keerins  had  done  the  crime.  He  said,  I 
didn't  say  I  thought  he  did  it,  I  said  he  might  have  did  it 
or  he  might  know  who  did  it.  He  went  into  some  things  that 
he  had  talked  about  earlier  in  the  transcript,  that  —  that 
shadow  of  a  doubt,  Keerins,  he  figured  had  a  chance  of 
getting  his  brother  off  of  it  because  he  thought  his  brother 
was  involved,  hinted  around  he  knew  something,  he  was 
afraid,  he  figured  Keerins  was  afraid.  He  would  roll  on 
him.  So,  he,  Keerins,  rolled  on  him  first  type  of  thing.  I 
said,  well,  we  can't  put  Keerins  there.  And  he  said,  you 
can't  put  me  there  either.  He  said,  I  figure  if  you  had 
anything  you  would  have  —  this  case  would  have  been  gone  or 
done  a  long  time  ago.  He  studied  law  for  ten  years.  He 
knows  about  circumstantial  evidence.  Due  process.  He  knows 
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what  it  takes  to  get  a  case  going.  He  said  he  would  love 
the  case  to  go  to  Grand  Jury.  He  says  all  we  have  is  a 
bunch  of  circumstantial  evidence,  people  saying  that  he. 
Gable,  did  it.  That  type  of  thing.  He  is  telling  me  that 
we  have  a  leak  in  our  investigation.  He  says  it's  a  person 
right  inside  your  building,  and  he  said  it  even  could  be 
you.  Referring  to  me.  He  says,  I  think  you  guys  are  just 
putting  me  on  the  move.  It's  like  you  know  I  didn't  do  it. 

I  told  you  what  I  know,  what  my  suspicions  are  about 
Keerins.  He  doesn't  understand  why  Keerins  would  be  saying 
something  like  that  unless  Keerins  was  after  the  reward  or 
he  is  just  a  publicity  seeker,  a  chronic  liar.  He  has  five 
or  six  witnesses  that  will  testify  in  court  against  any 
witnesses  that  we  have.  All  of  our  witnesses  have  records. 
They're  from  the  Penitentiary.  If  it  goes  to  trial,  he 
knows  he  is  going  to  win.  He  is  hoping  it  will  go  to  trial. 
Jesus  Christ  is  in  his  life.  He  prays  every  day.  He  has 
got  a  spiritual  change  in  his  life.  I  gave  you  guys  what  I 
could.  Seems  like  you  keep  going  around  the  bushes.  What 
good  is  it  doing.  He  said,  you  have  a  killer  running  out  — 
around  out  there,  Fred,  and  it's  not  me.  I  don't  know  who 
did  it. 

We  had  some  discussion  about  —  he  said  that  a  couple 
months  prior  when  we  were  down,  there  was  a  Detective  with 
us,  a  guy  by  the  name  of  Dennis.  I  didn't  know  who  he  was 
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talking  about.  And  then  I  finally  figured  it  out^  that  it 
was  Darrell  Berning,  Detective  Berning.  He  said  he  called 
him  and  told  him  he  was  being  eliminated  from  the 
investigation  and  said  he  is  —  no  matter  what  happened,  he 
is  content.  He  is  not  going  to  break  down.  He  prays  every 
day.  Praying  very  hard  every  day  that  this  guy  will  break 
down.  He  or  this  —  that  God  will  put  the  burden  on  this 
guy's  heart  so  he  will  break  down  and  confess.  And  he  said 
God  is  going  to  make  the  guy  come  forward  and  confess.  I 
have  got  friends  that  know  I  didn't  do  it.  God  and  my 
friends  know  that  I  didn't  do  this.  That's  all  that  matters 
to  me.  He  says  he  has  dug  deep,  he  has  tried  to  think  if  he 
said  something  when  he  knows  he  didn't  do  the  crime.  You 
know,  maybe  people  thought  he  was  just  running  around  trying 
to  be  Rambo  or  something  like  that.  He  says  if  I  get 
roasted/  you  have  a  killer  running  around  out  there.  May 
God  strike  my  little  girl  dead  if  I'm  lying.  Just  tried  to 
get  this  thing  going,  get  us  to  focus  on  something,  can't 
give  us  anything  solid.  All  he  knows  is  he  was  not  on  the 
State  Hospital  grounds. 

He  heard  that  there  was  a  guy  in  the  Penitentiary  that 
knew  what  happened.  The  guy  was  really  scared.  That  the 
guy  was  saying  that  it  was  car  burglary.  He  said  that  just 


doesn't  fit.  He  was  buying  all  the  best  dope  in  the  world 
at  that  time,  driving  a  real  nice  car,  the  car  thing  just 
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didn't  fit.  He  has  his  suspicions  why  Keerins  would  say 
things  like  that.  He  is  trying  to  remember,  you  know,  if  he 
saw  somebody  all  tweaked  out.  "Tweaking”  meaning  high  on 
methamphetamines .  Trying  to  remember  if  someone  was  all 
tweaked  out  running  around  with  blood  spots  on  their  shoes, 
that  type  of  thing.  Maybe  running  from  the  scene  because  he 
heard  that  someone  was  maybe  running  away  from  the  scene.  I 
said  what  if  we  had  someone  that  said  they  saw  you  running 
from  the  scene.  He  said,  well,  I  would  say  they  were  lying. 
I  drive  a  twelve  thousand  dollar  sports  car,  I  don't  run 
nowhere.  I  would  say  they're  lying  because  I  drive  a  twelve 
thousand  dollar  sports  car,  I  don't  run  anywhere.  I  drive 
right  up  in  people's  yards  and  get  out.  He  says  he  knows 
that  he  wasn't  running.  And  then  he  ended  the  conversation 
by  saying  I'm  through.  Let's  go.  And  that  was  about 


9:40  p.m. 

Q  Okay.  Did  you  have  a  conversation  with 
Mr.  Gable  before  you  left  that  evening? 

A  Yes,  I  did. 

Q  And  what  was  the  nature  of  that  conversation? 

A  Well,  after  we  ended  the  conversation  we  went 
into  the  lunch  room  there  at  the  jail  to  have  a  cup  of 
coffee  and  we  were  talking  to  Frank,  he  was  telling  us  that 
he  would  wear  a  wire,  go  to  work  for  us.  Help  us  get  this 
guy.  He  was  in  a  good  mood,  laughing  and  joking,  shaking 
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our  hands.  I  asked  him  if  he  minded  if  I  come  back,  again, 
and  talked  to  him.  He  said  no.  He  said  —  he  had  asked  me 
if  I  would  check  on  Janyne  for  him,  his  wife,  because  he 
hadn't  heard  from  her.  she  hadn't  written  to  him.  He 
hadn't  heard  from  her  and  he  was  wondering  what  was  going  on 
with  her.  And  I  told  him  I  would  do  that. 

Q  When  was  the  next  time  you  talked  to  Mr.  Gable? 

A  I  talked  to  him  again  on  December  22nd  and 


December 

Q 

A 

location . 
Q 


23rd. 

And  where  did  that  conversation  take  place? 
That  conversation  took  place  in  the  same 
Coquille.  Coos  County  jail,  Coquille. 

Very  same  room? 


A  Yes. 

Q  Okay.  And  who  was  present  during  the  December 

22nd  conversation? 

A  It  was  just  — 

Q  Pardon? 

A  Just  myself. 

Q  And  how  did  you  happen  to  be  there  on  that 

particular  date  and  time? 

A  Well,  I  went  down  there  on  my  own  that  time.  It 

was  right  before  Christmas  and  I  hadn't  talked  to  Mr.  Gable 
for  six  weeks  or  so  and  I  knew  that  he  would  probably  be 
down  because  it  was  Christmas.  He  had  asked  me  to  talk  to 
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him  or  find  out  about  Janyne,  which  I  told  him  I  would  do. 
So,  I  went  down  to  talk  to  him. 

Q  About  what  time  did  you  contact  him  on  that  day, 


sir? 

A  That  was  on  the  • —  December  22nd  at  9:30  a.m.  in 
the  morning  at  the  Coos  County  jail  in  Coquille. 

Q  Before  you  talked  to  him,  did  you  advise  him  of 

his  constitutional  rights? 

A  Yes,  I  did. 

Q  ,  What  rights  did  you  advise  him  on  that 
particular  time? 

A  I  advised  him  that  he  had  the  right  to  remain 

absolutely  silent.  That  anything  he  said  can  be  used 
against  him  in  a  court  of  law.  He  has  a  right  to  a  lawyer 
and  have  the  lawyer  present  with  him  while  he  is  being 
questioned  if  he  wishes  that.  He  can  interrupt  the 
conversation  at  any  time.  Do  you  wish  to  talk  to  us?  He  ' 
said  he  wished  to  talk  to  me,  and  that  he  would  voluntarily 
talk  to  me  at  that  time. 

Q  Okay.  At  that  time  what  was  Mr.  Gable's 
emotional  state?  His  attitude  on  that  particular  day,  that 
morning? 

A  He  seemed  in  a  pretty  good  condition.  He  wasn't 
under  the  influence  of  alcohol  or  drugs  or  anything  like 


that. 
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Q  Okay . 


A  But,  I  mean,  he  seemed  in  fairly  good  spirits. 

Q  Okay.  Wasn't  suffering  from  any  physical  or 

mental  disability  that  you  were  aware  of? 

A  No,  he  wasn't. 

Q  Did  you  promise  him  anything  at  that  particular 

time? 

A  No,  I  did  not. 

Q  Did  you  threaten  him  in  any  way,  sir? 

A  No. 

Q  Offer  him  any  inducements  in  order  to  gain  — 

get  him  to  talk  to  you? 

A  No,  I  didn't. 

Q  What  specific  questions  did  you  ask  him  and  what 
did  he  respond?  What  did  you  talk  to  him  about? 

A  Well  — 


Q  How  long  did  the  interview  take  place  on  that 
particular  day,  l  guess? 

A  Pardon  me? 

Q  How  long  did  that  interview  take  place  on  the 
22nd  of  December? 

A  Approximately  two  hours  on  the  22nd.  9:30  until 

about  11:30,  I  believe. 

Q  Okay.  What  did  you  talk  about? 

A  Well,  basically,  I  told  him  that  we  weren't 
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going  to  talk  too  much  about  the  murder  other  than  that  we 
had  a  person  that  we  believed  had  seen  him  stab  Michael 
Francke  in  front  of  the  Dome  Building.  That  I  had  a  couple 
of  lists  of  names  that  I  wanted  to  kind  of  run  by  him.  I 
would  ask  him  some  questions  about  those  people  and  one  of 
which  —  one  of  those  persons  was  a  person  that  supposedly 
saw  him  stab  Michael  Francke  in  front  of  the  Dome  Building. 

Q  Why  don't  you  go  about  doing  that  — why  did  you 
do  that? 

A  I  wanted  to  just  kind  of  go  through  the  names. 

I  wasn't  going  to  tell  him  who  it  was,  and  kind  of  look  for 

I 

any  response  that  he  might  give  me  or,  you  know,  verbally  or 
otherwise  to  see  what  his  reaction  would  be. 

Q  Okay.  And  did  you  do  that? 

A  Yes,  I  did. 

Q  What  did  you  do?  Who  did  you  talk  about? 

A  Well,  I  told  him  I  had  these  two  lists  of  names. 

I  went  through  the  list  of  names.  I  said  could  Ricky  J. 
Kessell  have  seen  you  stab  Michael  Francke  in  fr.ont  of  the 
Dome  Building?  And  the  same  question  each  time.  And  I 
inserted  other,  Ron  Bissonnette,  Pam  Winn,  Jodie  Swearingen, 
Bill  Storm,  Shell!  Thomas  and  Dennis  Gause,  G-A-U-S-E. 

Q  Is  this  some  specific  technique  that  you're 
aware  of? 

A  Well,  it's  just  —  it's  an  interviewing 
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technique  our  department  teaches,  you  know,  looking  for  body 
verbal,  nonverbal  gestures  that  people  make  based  on 
studies,  behavioral  science  type  studies  how  people  react 
when  you  ask  them  things  that  may  produce  a  response. 

MR.  ABEL:  Your  Honor,  I'm  having  an  awful  hard 
time  hearing.  I  wonder  if  the  detective  could  speak  up  a 
little  bit. 

THE  COURT:  Move  the  microphone  closer. 

MR.  BOSTWICK:  Detective  Ackom,  if  you  could 

just  tell  us  the  specific  question  you  used  in  this 

« 

particular  technique  with  the  particular  name  and  tell  us 
the  reaction  that  Mr.  Gable  had  or  didn't  have  to  each 
particular  name? 

THE  WITNESS:  Well,  I  went  through  each  name.  I 
said  did  Ricky  J.  Kessell  see  you  stab  Michael  Francke  in 
front  of  the  Dome  Building? 

Did  Bissonnette  see  you  stab  Michael  Francke  in  front 
of  the  Dome  Building? 

Did  Pam  Winn  see  you  stab  Michel  Francke  in  front  of 
the  Dome  Building? 

Did  Jodie  Swearingen  see  you  stab  Michael  Francke  in 
front  of  the  Dome  Building. 

Did  Bill  Storm  see  you  stab  Michael  Francke  in  front 
of  the  Dome  Building? 

Did  Shelli  Thomas  see  you  stab  Michael  Francke  in 
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front  of  the  Dome  Building? 

Did  Dennis  Gause  see  you  stab  Michael  Francke  in  front 
of  the  Dome  Building? 


MR.  BOSTWICK:  What  was  his  reactions  to  those? 

A  And  during  the  question  —  questions,  he 
maintained  a  —  perfect  eye  contact,  he  looked  right  at  me. 
He  had  a  big  toothy  grin  like  he  was  really  anticipating 
listening  to  the  questions.  When  I  got  to  Jodie  Swearingen 
on  the  list,  he  kind  of  leaned  back  in  his  chair,  he  crossed 
his  arms,  he  looked  down,  his  pupils  looked  down  to  the 
left.  And  on  all  of  the  other  names,  he  gave  no  response 
whatsoever.  He  just  looked  straight  at  me.  And  that's  the 
only  response  he  gave,  was  on  Jodie  Swearingen. 

Q  Did  you  give  him  another  list  of  names? 

A  Yes.  Then  i  told  him  that  there  was  a  second 

list  of  names.  We  just  went  right  into  the  second  list  of 
names.  And  this  —  those  names,  I  just  gave  him  the  names. 
It  was  Doug,  Munchy  Scritchfield  Jason  Farm,  Kenny  Farrell, 
Cappie  Harden,  Randy  Studer,  Kris  Warilla  and  Robert  Cornet. 
Before  I  got  half  way  through  that  list  of  names,  he  said, 
"That  Jodie  gal,  the  bitch  is  saying  she  saw  me  run  from  the 
scene,  isn't  she?"  I  continued  —  I  told  him  that  I  wasn't 
goirig  to  tell  him  who  the  person  was,  and  didn't  tell  him 
who  the  person  was.  That  we  would  just  go  on  and  talk.  I 
knew  that  —  I  said,  "Maybe  you  don't  want  to  talk  about  the 
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murder,  we'll  just  talk  about  an  alibi,  where  you  were  that 
night."  And,  basically,  the  rest  of  that  interview  had  to 
do  with  an  alibi  as  to  where  he  was  that  night. 

Q  Where  did  he  tell  you  he  was? 

A  Well,  I  wanted  to  find  out  if  he  knew  a  John  and 

Kelly  Bender.  He  said  I  don't  know  any  John  and  Kelly 
Bender.  I  do  know  a  John  and  Kelly.  We  kind  of  went  around 
about  having  him  explain  to  me  —  he  said  they  lived  in  a 
big  white  house  over  behind  the  Circle  K  store  on  Hyacinth 
Street  in  Salem  and  I  knew  that  to  be  John  and  Kelly 
Bender's  place.  I  wanted  to  see  if  he  could  have  been  there 
on  the  night  of  the  17th  because  a  lot  of  the  people  that  we 
had  been  talking  about  him  to  were  there,  going  there  a  lot 
around  that  time.  He  said  that  he  —  I  said,  "Could  you 
have  been  going  there  over  the  17th  or  on  the  night  of  the 
17th?"  He  said  he  was  going  there  every  night,  four  or  five 
nights  in  a  row  over  the  17th.  He  very  well  could  have  been 
there  on  the  night  of  the  17th.  He  was  taking  dope  deals  to 
the  Hyacinth  Street  house.  He  would  drive  up  and  park  out 
front.  If  he  felt  comfortable  with  the  person  that  he  was 
taking  there,  he  would  take  them  in  and  then  introduce  them 
to  John  and  Kelly.  Otherwise,  he  would  have  them  sit  out  in 
the  car  and  wait  for  him  there. 

I  asked  him  about  Mickey  Goss,  could  Mickey  Goss  have 
been  there  the  night  of  the  17th.  He  said  he  could  have 
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been,  but  I  think  Mickey  was  gone  at  that  time.  He  had  told 
me  earlier  in  an  earlier  interview  that  Mickey  had  been 
staying  with  him  around  that  time,  but  he  thought  he  was 
gone.  He  went  on  to  say  that  Mickey  was  a  real  spinner. 

Went  crazy  on  crank.  He  would  imagine  people  were  climbing 
light  poles  or  he  would  imagine  monkeys  were  climbing  light 
poles  and  that  sort  of  thing. 

We  talked  about  a  lot  of  different  people  that  may 
have  been  at  the  Bender's  that  night.  He  said  if  this  was  a 
car  thing,  John  and  Kelly  Bender  were  really  into  the  what 
they  call  crash  and  dashing.  Breaking  into  cars  and 
stealing  what  they  can  and  taking  off  and  running.  He  said 
they  had  the  tools  and  equipment  to  do  that.  They  would  go 
all  over  town  and  come  back  in  a  short  time  and  had  all 
kinds  of  equipment  with  them  that  they  had  gotten  out  of 
cars  and  so  forth. 

He  said  that  the  first  time  that  he  met  Nick  DeSantos 
and  Kris  Warilla  was  at  the  Hyacinth  Street  house  or  the 
Bender's  house  on  or  about  the  17th  because  he  said  he  had 
been  going  there  four  or  five  nights  in  a  row  over  that 
period  of  time. 

Q  Did  he  talk  about  Jodie? 

A  Yes.  I  asked  him  if  Jodie  had  been  there  and  he 

said  she  very  well  could  have  been  there  but  he  didn't  meet 
her  until  July  and  then  he  changed  that  for  the  first  time. 
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He  said,  well,  maybe  he  did  meet  her  like  as  early  as  March 
or  February  over  at  Dennis  Gause  and  Shelli's.  Dennis  was 
—  that  is  Shelli  Thomas.  Dennis  and  Shelli  were  together 
then,  and  he  may  have  met  her  over  there.  She  was  with 
Munchy.  He  recalled  the  incident  by  saying  that  when  he  was 
over  there,  they  ran  —  the  police  came  out  and  ran  record 
checks  on  he  and  Dennis  and  that's  how  he  identified  as  to 
when  he  was  there.  He  may  have  seen  her  there.  Well,  and 
he  also  said  that  Shelli  and  Dennis  had  gotten  in  a  fight  is 
why  the  police  came  out  there  that  day.  And  then  I  just 
asked  him  who  else  might  have  been  there  and  he  went  into 
quite  a  few  different  people,  Ed  Galliger  could  have  been 
there.  He  said  Janyne  knew  a  lot  of  these  people  that  could 
have  been  there.  Jerry,  the  eskimo,  he  lives  over  on  Fisher 
Road  and  Sunnyview.  Mark  Guss  could  have  been  there.  He 
said  that  he  and  Mark  Guss  went  out  to  see  a  guy  by  the  name 
of  Mike  Simms  who  had  a  safe  job  down  in  Albany.  Mike  was 
at  the  Tiki  Lounge  here  in  Salem.  He  went  over  there  to  get 
some  heroin  from  him  because  Mike's  girlfriend,  Renee,  was 
there.  They  had  pulled  a  safe  job  down  there  in  Albany  and 
they  came  up  to  do  this  heroin  deal. 

And  at  this  point  I  noted  that  just  out  of  the  clear 
blue  and  it  didn't  mean  much  to  me  at  the  time,  but  he  said 
if  anyone  would  have  seen  me  that  night,  I  would  have  been 
wearing  dark  sunglasses.  Hey,  Fred  —  he  said,  "Hey,  Fred, 
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I'll  tell  you  one  thing,  if  anyone  would  have  seen  me  that 
night,  I  would  have  been  wearing  dark  sunglasses.  I  always 
wore  dark  sunglasses,  day  or  not.”  And  then  he  said,  "Tell 
me,  Fred,  who  would  have  thought  those  guys  would  have  been 
working  that  late.  Working  late  that  night."  And  then  he 
went  on,  picked  up  the  conversation  from  there  telling  me 
about  more  people  that  were  at  the  Bender's  house  that 
night.  He  said  Pete,  a  tall  guy,  real  red.  Shorty  was 
there  a  lot.  He  described  Shorty  as  a  biker  type.  Lived 
over  by  the  Bus  Depot  in  Salem.  I  figured  that  was  Shorty, 
Cappie  Harden.  He  said  Vernon,  John  Kingsly  were  there  a 
lot.  Linda  Perkins.  Linda  had  a  hot  credit  card  that  she 
got  from  Earle  Childers,  described  where  they  lived  over  by 
Payless  in  some  apartments  over  on  Ford  Street  or  somewhere 
over  there.  And  Art  Spence,  he  was  living  with  Sandy  that 
works  at  the  BBQ  Pit.  He  thought  Art  was  in  the 
Penitentiary  at  that  time.  He  said  there  were  tweakers 
going  to  the  Bender's.  They  were  coming  and  going.  They 
were  coming  out  of  the  woodwork.  He  could  have  very  well 
and  then  he  told  me,  again,  that  he  could  have  very  well 
been  there  on  the  night  of  the  17th.  Repeated  that  the 
first  night  he  met  Kris  Warilla  and  Nick  DeSantos  was  at  the 
Bender's  around  the  17th  of  January.  He  could  have  been  at 
Carl  Farms  that  night,  he  is  not  sure.  I  asked  him  about 


Joel  Bechtal.  He  said  he  hadn't  seen  Joel  Bechtal  for  ten 
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years.  Joel  was  a  guy  that  did  a  robbery  down  in  the  Coos 
Bay  area  or  somewhere.  If  he  had  seen  Joel/  he  would  beat 
him  up.  And  I  asked  him  about  Steve  Johnson  and  he  said 
Steve  was  from  the  Coos  Bay  area  and  he  hadn't  seen  him  for 
a  long  time  either.  He  —  Gable,  then  he  further  stated 
that  he  hadn't  seen  —  he  had  never  seen  Mike  Keerins  on  the 
street.  He  only  saw  him  in  jail.  John  and  Kelly  had  had 
the  —  a  police  hand-held  radio  at  that  time,  the  night  of 
the  17th. 

Q  Detective  Aokom,  this  comment  he  made  about  the 
sunglasses,  what  were  you  asking  him  at  that  particular 
time?  Were  you  asking  him  what  he  was  wearing,  what  he  was 
doing? 

A  No.  It  just  came  out  of  the  clear  blue.  And  it 
didn't  really  mean  anything  to  me  at  the  time.  But  when  — 
later,  of  course,  I  realized  what  he  was  talking  about. 

Q  Well,  what  specifically  did  he  say? 

A  He  said  if  anybody  would  have  seen  him  that 
night,  he  would  have  been  wearing  dark  sunglasses.  He 
always  wore  dark  sunglasses. 

Q  And  what  did  he  say  right  after  that? 

A  Who  would  have  thought  those  guys  were  working 
that  late. 

Q  Was  that  in  response  to  a  question  or  is  he  just 
following  that  up  after  he  made  the  comment  about  the 
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sunglasses? 


A  He  didn't  explain  himself.  He  just  continued 

talking  about  who  was  at  John  and  Kelly's  on  or  about  the 
17th  of  January. 

Q  Did  you  conclude  the  interview  on  the  22nd  at 

that  time? 

A  Yes,  I  did.  It  was  right  before  noon.  It  was 
about  noon,  and  I  knew  he  would  be  having  lunch  and  I  told 
him  I  would  come  back  at  one  o'clock.  However,  I  didn't 
make  it  back  at  one  o'clock  that  day. 

Q  Why  not? 

A  I  became  ill.  I  had  the  flu  and  I  didn't  return 

until  the  next  day  at  about  2:30  p.m.  on  the  23rd. 

Q  Had  you  indicated  to  him  that  you  were  going  to 

come  back  and  talk  to  him?  Was  that  a  planned  interview  or 
what  were  the  circumstances  of  the  one  on  the  23rd? 

A  I  told  him  I  was  going  to  come  back  at  one 

o'clock.  I  had  gotten  sick  and  I  knew  he  would  be  wondering 

why  I  hadn't  returned,  so  I  thought  on  my  way  home,  I  didn't 
check  out  of  the  motel  that  day  until  about  two,  I  would 
stop  by  because  I  hadn't  —  one  of  the  reasons  I  went  down 
there  is  he  wanted  to  know  about  Janyne,  we  hadn't  talked 
about  Janyne  at  that  point.  So,  on  my  way  home,  I  stopped 
at  the  jail.  I  told  him  I  was  ill.  That  I,  you  know. 


wanted  to  talk  to  him. 
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Q  Did  you  re-advise  him  of  his  rights? 

A  Yes,  I  did, 

Q  How  did  you  do  that? 

A  I  re-advised  him  of  his  constitutional  rights 
from  a  card. 


Q 

and  was  he 
A 
Q 

attitude? 

A 

Q 


Did  he  indicate  that  he  understood  his  rights 
agreeable  to  talk  to  you,  Detective  Aekom? 

Yes. 

On  that  particular  day,  what  was  Mr.  Gable's 
Was  he  willing  to  talk  to  you? 

Yes ,  he  was . 

Okay.  Was  he  under  the  influence  of  any  alcohol 


or  any  drugs? 

A  No,  he  was  not. 

Q  Did  you  promise  him  anything  at  that  time? 

A  No,  I  did  not. 

Q  Threaten  him  in  any  way? 


A  NO. 

Q  Offer  him  any  inducements? 


A  No. 


Q  How  long  did  this  conversation  take  place? 

A  This  was  a  —  a  shorter  conversation. 

Approximately  the  same  amount  of  time,  I  guess. 

Q  About  two  hours  or  an  hour? 


A 


Yes. 
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A  I  have  got  to  get  the  right  —  yes,  it  was  less 
than  two  hours. 

Q  Okay,  Started  at  2:30  and  concluded  about  four? 

A  Yes. 


Q  Okay.  What  did  you  talk  about? 

A  Well,  we  —  it  was  just  a  continuation  of  what 
we  had  talked  about  the  day  before.  He  continued  talking 
about  the  17th.  He  said  he  could  have  possibly  made  some 
telephone  calls  from  Shell! 's  that  night,  but  they  were  just 
to  places  around  Salem,  around  the  Salem  area.  He  said 
Earle  Childers  —  he  recalled  that  Earle  was  working  at  the 
handicapped  lightbulb  place,  that  Earle  had  called  his  wife, 
Janyne.  I  guess  he  meant  that  night.  They  were  going  to  go 
to  the  AA  Welcomaaa  Club,  I  guess  that's  an  alcohol 
rehabilitation  center.  He  said  he  thinks  he  might  haye 
taken  Jerry  to  Salem  Hospital  that  night. 

Q  Jerry  who? 

A  Well,  I  assumed  he  was  talking  about  Jerry  the 
eskimo  because  that's  who  he  was  talking  about  the  day 
before.  He  didn't  say.  He  just  said  Jerry,  He  thought 
around  that  night  or  —  around  the  night  of  the  17th  of 
January.  I  told  him  that  I  didn't  want  to  talk  about  the 
murder  for  a  while.  I  told  him  I  was  I  will,  but  that  I  had 
told  him  I  would  come  down  there  and  talk  to  him  about 
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Janyne.  He  —  I  asked  him  if  he  had  done  something  to  her. 
He  realized  what  I  was  talking  about,  said  that  if  it  was 
about  him  talking  to  Les,  that's  —  Les  is  —  was  his 
stepfather,  the  other  day,  and  I  —  he  said  he  was  just 
joking  around  and  then  he  started  to  weep  openly.  He  said 
he  was  upset  because  Janyne  wouldn't  write  to  him.  He  said 
that  everyone  was  going  around  saying  that  he  killed  Michael 
Francke,  that  if  I  ever  wanted  to  see  what  a  real  killer 
looked  like,  he  was  going  to  get  out  of  jail  soon  and  he 
would  smoke  everyone  that  he  came  in  contact  with.  And  then 
he  put  his  finger  up  to  his  head  like  he  would  blow  hi$  own 
brains  out.  He  wanted  to  know  what  Janyne  was  saying  about 
him.  She  keeps  telling  us  things,  that  he  killed  Michael 
Francke,  that  it's  just  not  true.  He  didn't  kill  anyone. 
Stated  he  wanted  to  help  us.  That  all  we  had  was  a  bunch  of 
zeros  coming  down  there.  If  we  were  going  to  arrest  him,  we 
would  be  doing  it.  I  told  him,  as  we  did  in  the  past,  he 
wasn't  going  anywhere.  He  was  already  arrested.  And  his  — 
he  said  his  buddy  Robert  Cornet  that  he  had  been  in  jail 
with  had  been  telling  him  that  he  didn't  have  anything  to 
worry  about,  that  all  we  had  was  a  bunch  of  circumstantial 
evidence  and  so  forth. 

He  wanted  to  know  about  the  eye  witnesses  he  says  — 
that  says  they  saw  him  kill  Michael  Francke.  He  stated,  "I 
know  it's  that  Jodie  gal,  isn't  it?  She  is  saying  she  saw 
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me  running  from  the  scene,  isn't  she?"  He  knows  —  don't 
know  him  very  well.  He  knows  exactly  where  Michael 
Francke's  office  is.  He  used  to  work  there,  out  at  some 
warehouse  near  the  Dome  Building  around  that  time. 

He  stated  he  wanted  to  help  us,  but  if  someone  says 
that  he  saw  them,  but  he  didn't  see  them,  there  is  no  way 
because  there  is  no  bushes  around  the  Dome  Building.  That 
they  could  see  him  without  him  seeing  them.  Besides,  the 
Dome  Building  is  not  well  lighted,  I  corrected  him.  I 
said,  "Yes,  it  is  well  lighted."  But  I  find  out  later  that 
at  the  time  of  the  murder  it  wasn't  well  lighted,  but  that 
was  a  measure  they  took  after  the  murder.  Gable  stated, 
"Well,  nobody  saw  me  because  I  didn't  kill  the  guy." 

Q  That  was  the  extent  of  that  interview  on  that 
particular  day? 

A  Yes. 

Q  Did  you  have  any  contacts  with  Mr.  Gable  in 
January  of  1990? 

A  Yes,  I  did. 

Q  What  date  was  that,  sir? 

A  January  21st,  1990. 

Q  And  where  did  that  take  place? 

A  That  was  at  the  same  place,  the  Coos  County 
jail.  Same  — 

Q  Same  room? 
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It  was  a  different  room  that  time. 


Okay. 

Just  an  interview  room.  Had  a  desk  and  a  file 


Q  Okay.  About  what  time  of  day  was  that,  sir? 

A  That  was  at  six  p.m.  in  the  evening. 

Q  Did  —  did  you  advise  Mr.  Gable  of  his  rights  at 
that  time,  sir? 

A  Yes,  I  did. 

Q  How  did  you  go  about  doing  that?  What  rights 

did  you  advise  him  of  that  time,  sir? 

A  I  advised  him  of  his  constitutional  rights  from 

a  prepared  form,  which  he  refused  to  sign. 

Q  Did  he  acknowledge  that  he  knew  his  rights? 

A  Yes,  he  did. 

Q  Did  he  talk  to  you  voluntarily,  sir? 

A  Yes,  he  did. 

Q  Did  he  appear  at  this  time  to  be  under  the 

influence  of  any  alcohol  or  any  drugs? 

A  No,  he  did  not. 

Q  Did  he  appear  to  be  suffering  from  any  apparent 

physical  or  mental  disability? 

A  No,  he  did  not. 

Q  Did  you  threaten  him  in  any  way? 


A 


No,  I  didn't. 
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Q 

A 

Q 

A 

Q 

interview? 


Promise  him  anything? 

NO. 

Offer  him  any  inducements? 

NO,  I  didn't. 

What  was  his  attitude  when  you  began  that 


A  Well,  his  attitude  was  relatively  good.  He  was 
still,  I  think,  confident.  He  kept  saying  over  and  over 
again  that  all  we  had  was  a  bunch  of  zeros.  All  we  had  was 
a  bunch  of  circumstantial  evidence.  And  the  same  — same 
kind  of  things  that  he  had  been  telling  us.  And  I  told  him 
that  we  may  have  only  —  we  may  only  have,  you  know, 
witnesses  that  you  consider  zeros,  but  they're  all  on  our 
team  now.  They're  —  some  of  them  are  talking  to  us.  Told 
him  that  we  had  two  people  that  we  believe  saw  him  at  the 
scene  of  the  murder.  And  he,  at  that  time,  he  didn't  want 
to  hear  what  I  had  to  say. 

This  interview,  incidently,  was  four  and  a  half 
minutes  long  approximately. 

Q  Tell  us  about  the  four  and  a  half  minutes? 

A  Well,  it  ended  real  quickly  when  I  started 
telling  him  that  we  had  people  that  were  saying  that  he  was 
at  the  scene.  Saw  him.  Saw  what  he  did.  And  he  became 
very  animated.  He  was  leaning  back  in  his  chair  and  he  was 


very  nervous  and  popping  his  neck  and  moving  all  around.  He 
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just  said  he  didn't  — -  basically  said  he  didn't  want  to  hear 
it  and  he  got  up  and  ran  out  of  the  room,  i  would  say  he 
was  scared.  In  fact,  he  was  out  the  door  before  I  even  got 
out  of  my  chair.  He  was  out  in  the  hall.  I  ran  out  there 
because  I  was  in  the  room  alone  with  him  and  I  didn't  know 
what  he  was  planning  to  do.  He  just  kept  saying  he  didn't 
want  to  hear  this.  All  we  had  was  a  bunch  of  zeros  talking. 
And  I  said  —  I  asked  him  about  his  buddy,  Cornet.  "What 
about  your  buddy.  Cornet?"  I  had  heard  that  he  had  been 
transferred  at  that  time.  He  said,  "Well,  he  was 
transferred."  And  I  said,  you  know,  "All  we  have  is  — 
maybe  is  a  bunch  of  zeros,  but  they  don't  want  to  be  around 
you.  They're  all  on  our  team  now  and  you're  all  alone." 

And  he  ran  about  fifteen  feet  to  a  phone,  grabbed  the  phone, 
said,  "I'm  going  to  call  the  jailer  to  come  get  me.  I  don't 
want  to  hear  this." 

Q  That  concluded  that  interview? 

A  Yes. 

Q  Thank  you. 

That  is  all  of  the  questions  I  have  of  this  witness  at 


this  time.  Your  Honor. 
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CROSS  EXAMINATION 


BY  MR.  ABEL:  We're  going  to  jump  back  to 
November  3rd  of  '89,  finish  up  with  the  final  conversation 
or  interview  you  had  with  Mr.  Gable. 

I  think  maybe  you  missed  a  little  bit  of  this 
interview  when  you  started  out  the  last  time  talking  to 
Mr.  Bostwick.  And,  in  particular,  have  you  got  your 
transcript  there? 

A  Yes. 

Q  74,  page  74.  Down  towards  the  bottom  of  the 

page.  Frank  told  you,  "I  never  said  that  I  killed  Michael 
Prancke.  I  never  said  that  I  had  knew  anybody  that  killed 
Michael  Francke  and  I  have  never  said  ever  I  stabbed  him 
because  I  have  never  stabbed  anybody.” 

He  told  you  that,  again,  didn't  he? 

A  Yes.  Yes,  he  did. 

Q  And  he  told  you  that  at  4:45  or  shortly  after 
4:45,  and  that  has  been  his  statement  consistently  during 
that  whole  interview,  is  that  right? 

A  Yes,  it  is. 

Q  And  then  you  asked  him  about  five  people  that  I 
think  the  Sergeant  also  talked  about,  five  people  that  say 
they  —  that  he  told  them  that  he  did  it  or  something  such 
as  this,  and  you  asked  him  about  that.  Did  he  respond  to 
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you#  "If  there  is  five  people  saying  that  I  told  them  that, 

I  would  say  that  you  have  five  bona  fide  liars." 

Did  he  say  that? 

A  Yes,  he  did. 

Q  Page  76,  Mr.  Gable  comments,  "I  know  it's  a  butt 
charge  because  you  know  as  well  as  I  do  they  need  to  get 
this  over  with  because  there's  a  lot  of  heat  on  you  guys." 
And  you  said  "well,"  —  and  then,  apparently,  Mr.  Gable 
continued,  "to  get  this  over  with.  it's  like  coming  on  down 
through  the  line.  I  mean,  I  have  been  told"  —  and  then, 
apparently,  you  interrupted  Mr.  Gable  and  you  said,  "Maybe 
we  don't  want  to  mess  up.  I  mean,  it's  gone  a  year  or  nine 
months . " 

Is  that  accurate? 

A  You  have  got  a  different  transcript  than  I  have. 
Could  you  tell  me  where  you're  at? 

Q  Maybe  you're  on  77. 

A  I  think  you're  — 

Q  75  or  77.  Let  me  look?  Do  you  have  more  pages 

in  your  transcript?  Yes,  it's  77.  And  it's  towards  the 
bottom  of  the  page  on  yours. 

Do  you  see  it  down  there? 

A  Well,  towards  the  bottom  of  my  77  is,  "Well,  if 
you're  doing  anything  that  you  weren't  supposed  to  be  doing, 
like  getting  drugs,  selling  drugs  — " 


"Yeah,  right.  Mark 
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would  be  there.  Yeah.  Because  he  is  my  main  connection  at 
the  time."  Is  that  what  you're  talking  about? 

Q  No.  That's  77? 

MR.  BOSTWICK:  76. 

MR.  ABEL;  Have  you  got  a  copy  of  —  of  state's 
exhibit  470  or  do  you  have  the  original? 

THE  WITNESS;  I  have  the  original  transcript. 

MR.  ABEL;  Well,  it  should  be  then  on  page  76. 
And  it  would  be  about  —  I'll  show  you  here.  It's  right 
there . 

A  I  had  just  said  "We  don't  have  to  rest  here. 

You're  already  rested."  "I  know  it's  a  butt  charge  because 
you  know  as  well  as  I  do  they  need  to  get  this  over  with 
because  there  is  a  lot  of  heat  on  you  guys." 

Q  And  then  you  said,  "Well"  —  and  you, 
apparently,  were  interrupted  by  Mr.  Gable? 

A  Yes. 

Q  "To  get  this  over  with.  It's  like  coming  on 

down  to  the  line.  I  mean,  I  have  been  told"  —  and  then  you 
interrupted  him,  apparently,  and  your  statement  was,  "Maybe 
we  don't  want  to  mess  it  up.  I  mean,  it's  gone  a  year  or 
nine  months."  Is  that  your  statement? 

A  Yes.  Yes. 

Q  Okay.  Now,  after  all  this  time,  the  very  last 

—  one  of  the  very  last  things  that  Mr.  Gable  said  to  you. 
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and  this  is  on  page  99,  ”I  was  not  on  the  hospital  grounds. 

I  do  not  know  who  killed  the  guy.”  This  is  after  —  and 
this  is  approximately  9:42  p.m.,  and  so  after  —  and  a 
hundred  pages  later  and  after  all  of  this  time,  he  is 
telling  you  the  same  thing  that  he  is  telling  you  at  4:45, 
right? 

A  Yes. 

Q  Now,  if  we  go  back  and  just  kind  of  look  at 
these  entire  processes,  I  made  a  little  notation  here.  It 
appears  that  at  4:45  you  started  briefly  and  talked  to 
Mr.  Gable  for  a  while  and  then  Detective  Bain  took  over  for 
a  while  and  then  both  you  and  Dectective  Bain  were  answering 
questions  or  asking  questions  and  then  it  was  turned  over  to 
Detective  Bain  who  asked  a  series  of  questions  for  quite  a 
long  period  of  time,  and  then  it's  you  and  Detective  Bain 
again,  kind  of  alternating  with  questions,  and  then  it's 
Detective  Bain  again  by  himself  answering  —  asking 
questions  for  a  long  period  of  time,  and  then  you  take  over 
again  and  then  Detective  Bain  takes  over  and  then  we  get 
Sergeant  Salle? 

A  Yes. 

Q  And  he  talks  to  Mr.  Gable,  interviews  Mr.  Gable 
for  about  an  hour.  And  finally,  you  come  back  in  and  you 
take  over? 


A 


Yes. 
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Q  And  what  it  appears  to  me  is  like  —  and  you  can 
correct  me  if  I'm  wrong,  but  the  only  person  that's  there 
participating  for  the  entire  length  of  time  in  this  program 
is  Frank  Gable.  The  rest  of  you  all  took  a  break  and  so 
forth,  is  that  right? 

A  Yes.  We  also  asked  him  to  take  a  break,  too, 
which  he  did. 


Q  I  believe  yesterday  you  indicated  to  me  that  you 
were  tired? 


A  Yes. 

Q  But  Frank  wasn't,  is  that  right? 

A  Well,  he  called  us  down  there  and  when  he  was 
through  he  told  us  he  was  through. 

Q  Now  let's  talk  a  little  bit  about  the  things 
that  has  happened  with  reference  to  Jodie  Swearingen  and 
Earle  Childers  on  November  3rd,  1989.  You  have  told  us  that 
you  asked  Nr.  Gable  about  Jodie  and  Earle  Childers,  is  that 
true? 

A  Yes. 

Q  On  November  3rd. 

A  (Nodding  in  the  affirmative_ 

Q  November  3rd.  As  a  matter  of  fact,  we're  still 

talking  about  it  —  let's  see  who  was  talking  at  that  time, 
on  page  91,  you  went  —  you  went  into  Jodie  Swearingen, 
again,  and  we  went  for  a  couple  of  pages,  two  and  a  half 
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pages  talking  about  Jodie? 

A  Yes. 

Q  Were  you  aware  that  Detective  Bain  earlier  on, 
on  November  3rd,  showed  Mr.  Gable  a  photograph? 

A  Yes. 

Q  Of  Jodie? 

A  Earlier  on  in  this  interview. 

Q  And  prior  to  the  time  he  showed  Mr.  Gable  a 
photograph  of  Jodie,  Mr.  Gable  said  he  didn't  know  who  it 
was.  And  then  he  looked  at  it.  Brown  haired  girl,  and  he 
said,  "Yeah,  I  have  seen  her  around.  I  met  her  in  July,"  is 
that  right? 

A  Yes.  I  testified  to  that. 

Q  And  then  you  also  talked  about  Earle  Childers 

and  so  did  Detective  Bain  on  November  3rd  — 

A  Yes. 

Q  Specifically.  Specific  questions  about  both  of 

those  people? 

A  Yes. 

Q  Now  when  we  go  to  —  to  January,  and  you're 

giving  him  a  whole  list  of  names  and  everything  and  he  sits 
there  and  he  looks  at  you,  and  then  all  of  a  sudden  when  you 
bring  up  Jodie  he  looks  at  you  —  now  I  know  why  they  were 
asking  me  specific  questions  about  Jodie  back  then.  Isn't 
that  a  reasonable  assumption?  He  suddenly  knows  why  you 
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were  asking  him  questions  about  somebody  he  barely  knew? 

A  Well,  that  is  true.  But  Cappie  Harden  was  also 

in  those  list  of  names.  He  was  focused  on  Jodie  for  some 
reason. 

Q  As  I  recall  your  testimony  just  a  few  moments 
ago,  he  told  you  that  he  may  have  met  Cappie  once  or  twice? 

A  That's  right. 

Q  Okay.  Now,  when  you  talk  about  the  situation 

with  the  Bender's,  the  words  I  heard  the  most  during  all  of 
that  little  scenario  about  the  Benders  and  who  was  there 
were  "could  have  been."  "17th,  could  have  been."  "So  and 
so  could  have  been."  "He  could  have  been."  He  never 
specifically  told  you  that  on  the  17th  he  was  at  the 
Bender's  house,  did  he? 

A  He  said  he  went  there  every  night,  in  a  row  — 
four  or  five  nights  in  a  row  over  the  17th,  he  very  well 
could  have  been  there  the  17th. 

Q  He  said  —  wasn't  his  language  "around  the 

17th?" 

A  He  at  one  point  he  said  "if  he  was  there,  he 
could  have  been  there  on  the  17th." 

Q  If  he  —  "if  he  was  there,  it  could  have  been." 

Just  like  everyone  else? 

A  Yes. 

Q  Just  like  everyone  else  could  have  been? 
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A 


That's  right. 


Q 


He  never  said  I  was  there? 


A 


He  never  said  I  was  there.  That  is  true. 


Q  Thank  you 


The  interview  on  the  23rd.  It  was  quite  apparent,  was 
it  not,  that  we're  talking  about  a  man  that's  depressed. 

When  you're  talking  to  him  and  he  is  making  all  of  these 
statements  about  the  things  that  are  bothering  him,  his  wife 
wouldn't  call  him  and  all  of  these  things,  very  upset  and 
disturbed  man? 

A  Yes. 

Q  Did  you  get  the  impression  that  you  might  be 
talking  to  a  fellow  that  kind  of  believes  the  whole  world  is 
turned  against  him? 

A  Well,  yes.  Definitely. 

Q  Okay. 

A  A  lot  of  people  were  saying  things. 

Q  And  that  certainly  is  not  an  abnormal  behavior 
or  reactions  for  somebody  that  has  just  been  told,  well,  we 
have  got  you  now  and  the  whole  world  is  against  you.  That's 
the  way  anybody  would  behave? 

A  I  knew  he  was  depressed.  He  was  crying  about 
his  wife. 

Q  Thank  you. 


That  is  ail  I  have  at  this  time. 
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REDIRECT  EXAMINATION 


BY  MR.  BOSTWICK;  Is  it  true,  Detective  Ackom, 
that  —  that  at  one  point  he  is  positive  he  is  at  Kris 
Warilla' s? 

A  Yes.  In  the  early  part  of  the  11/3  interview  in 
the  transcript  he  is  positive  he  is  at  Kris'. 

Q  And  then  he  was  positive  he  was  at  home? 

A  Yes . 

Q  And  then  he  is  not  so  positive  as  to  where  he  is 
at  all,  is  he? 

A  That  is  correct. 

Q  But  he  is  positive  about  where  he  wasn't? 

A  That's  right.  Definitely.  "I  was  not  on  the 

State  Hospital  grounds."  It's  in  the  transcript. 

Q  How  could  he  be  so  positive  about  where  he 
wasn't  if  he  is  not  positive  about  where  he  is? 

A  That  was  my  exact  thought  at  that  time. 

Q  Thank  you . 


That  is  all  I  have. 


S5I! 

1 

2 

3 

4 

5' 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Frederick”  E.  Ackc  ;  ReC  - 


RECROSS  EXAMINATION 


BY  MR.  ABEL;  Detective,  I  can  tell  you 
absolutely,  for  certain,  positive,  that  on  January  17th, 
1989,  I  was  not  on  the  hospital  grounds.  Does  that  seem 
weird  to  you? 

A  I  can  tell  you  that,  too. 

Q  Thank  you. 

No  more  questions. 

THE  COURT;  Anything  else,  Mr.  Bostwick? 
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REDIRECT  EXAMINATION 


BY  MR.  BOSTWICK;  The  people  that  you  talked  to 
about  him  on  — •  in  December  on  the  list,  were  some  of  the 
same  people  you  talked  to  him  about  in  November,  some  of  the 
same  people  you  talked  to  him  about  in  September  of  1989,  is 
that  correct? 

A  Yes.  That  is  correct. 

Q  Did  he  key  onto  any  of  the  other  names  on  that 
particular  list?  Same  people  you  talked  about  in  November, 
same  people  that  you  talked  about  in  September? 

A  No,  he  did  not. 

Q  The  only  —  what  was  the  only  name  that  he  keyed 

on? 

A  Jodie  Swearingen, 

MR.  BOSTWICK:  Thank  you. 

That  is  all  I  have  at  this  time. 
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RECROSS  EXAMINATION 


BY  MR.  ABEL:  I  didn't  hear  you  say  anything 
about  the  Bender's  on  November  3rd,  1989.  Maybe  I  didn't 
read  it  in  the  transcript. 

MR.  BOSTWIGK:  The  Bender's  are  not  on  the  list, 

are  they? 

MR.  STORKEL:  They  are  not  on  the  list.  We're 
talking  about  December  22nd,  Mr.  Abel. 


MR.  ABEL: 

That  is  all  I  have. 

THE  -COURT: 

You  may  step  down. 

Thank  you. 

MS.  MOORE: 

Could  we  break  for 

lunch.  Your 

Honor? 


THE 

COURT ! 

Okay. 

MS. 

MOORE : 

Thank 

you. 

THE 

CLERK: 

1:30? 

THE 

COURT : 

Yes. 

1:25. 

(Jury  out)  11:52  -  1:45 


S5i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


!3: 


:nTry:’^i, 

Colloqri^ 


(444  OT  14ai) 


7592 


THE  DEPUTY:  All  rise. 

THE  COURT:  Be  seated,  please. 
Let's  bring  the  jury  in. 

(Jury  in)  1:45 


THE  COURT:  Okay. 

Next  witness,  please. 

MS.  MOORE:  State  would  call  Loren  Glover 
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LOREN  T.  GLOVER 


called  as  a  witness  on  behalf  of  the  plaintiff,  first  being 
duly  sworn  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  testified  as  follows: 

THE  COURT:  Be  seated,  please. 

THE  CLERK:  Would  you  state  your  full  name,  and 
spell  your  last  name,  please? 

THE  WITNESS:  It's  Loren  T.  Glover,  G-L-O-V-E-R. 
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DIRECT  EXAMINATION 


BY  MS.  MOORE:  And  what  is  your  occupation? 

A  I  work  for  the  Oregon  State  Police. 

Q  In  what  capacity? 

A  I'm  a  detective. 

Q  And  how  long  have  you  worked  for  the  Oregon 
State  Police? 

A  Approximately  eighteen  years. 

Q  And  how  long  have  you  acted  in  the  capacity  of  a 
detective  with  the  Oregon  State  Police? 

A  Approximately  ten  years. 

Q  Okay.  Did  you  have  occasion  to  assist  in  the 

Michael  Francke  investigation? 

A  Yes,  I  did. 

Q  And,  specifically,  did  you  have  an  occasion  to 
arrest  the  defendant,  Frank  Edward  Gable? 

A  Yes,  I  did. 

Q  And  what  date  did  that  arrest  occur  on? 

A  4/8/89  —  '90,  excuse  me. 

Q  Okay.  And  where  did  the  arrest  occur? 

A  I  arrested  Frank  Gable  at  the  Coos  County  jail. 

Q  And  what  time  of  day  was  it? 

A  It  was  in  the  early  morning  hours  at  5:09  a.m. 

Q  And  what  was  your  authority  for  the  arrest  at 
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that  point  in  time? 

A  I  had  an  arrest  warrant  for  Frank  Gable. 

Q  And  do  you  know  what  charges  he  was  arrested  on? 

A  Yes.  It  was,  I  believe,  six  counts  of 

Aggravated  Murder  and  one  count  of  Murder. 

Q  And  was  that  warrant  pursuant  to  an  indictment? 

A  Yes,  it  was. 

Q  Okay.  And  why  don't  you  tell  the  jury  what  you 

recall  when  you  first  got  down  to  the  jail  and  what  happened 
between  yourself  and  Mr.  Gable? 

A  Another  detective  and  I  contacted  Frank  Gable, 
in  uniform,  and  I  read  the  arrest  warrant  to  him;  formally 
arrested  him  and  advised  him  of  his  constitutional  rights  by 
a  prepared  Miranda  card.  Frank  Gable  told  me  that  he 
understood  those  rights  and  that  he  had  no  questions  about 
them*  Frank  Gable  was  handcuffed  and  placed  in  a  marked 
patrol  unit  and  he  was  then  taken  to  the  Coos  Bay  Patrol 
office . 


Q  Okay.  Who  was  the  other  officer  that  was 

present  with  you  at  the  time  of  the  arrest? 

A  Detective  Terry  Crawford. 

Q  And  at  the  time  that  you  arrested  Mr.  Gable, 
what  was  his  attitude?  How  did  he  appear  to  you? 

A  He  was  visibly  shaken  and  nervous,  kind  of  pale. 

Q  Okay.  Could  I  show  this  witness  state's 
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exhibit  424,  it's  a  rights  card. 

Would  you  take  a  look  at  state's  exhibit  424, 
detective,  and  do  you  recognize  that? 

A  Yes,  I  do. 

Q  And  what  is  that? 

A  This  is  the  rights  card  I  used  to  advise  Frank 

Gable  of  his  rights  on  that  date. 

Q  And  could  you  basically  tell  the  jury  here  this 
afternoon  how  you  advised  Mr.  Gable  of  his  rights  and  what 
occurred  in  regards  to  that  rights  card? 

A  Well,  I  read  his  Miranda  rights  directly  from 
the  card.  Would  you  like  me  to  read  those  rights? 

Q  Could  you  do  that,  please? 

A  I  read.  It's  my  duty  to  warn  you  before  you  make 

any  statement  that  you  have  the  right  to  remain  absolutely 
silent.  Anything  you  do  say  can  and  will  be  used  against 
you  in  a  court  of  law. 

You  have  a  right  to  consult  an  attorney  before  making 
any  statement. 

If  you  are  without  funds,  you  have  a  right  to  a  court 
appointed  attorney  at  public  expense. 

You  have  the  right  to  have  your  attorney  present  when 
and  if  you  do  make  any  statement. 

You  have  the  right  to  interrupt  the  conversation  at 
any  time.  Anything  you  do  say  must  be  freely  and 
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voluntarily  said. 

On  the  back  side,  on  the  other  —  reverse  side  of  the 
card  I  asked  the  question,  do  you  understand  these  rights? 
He  answered  yes.  I  asked  him,  do  you  have  any  questions 
about  your  rights?  He  answered  no.  I  dated  the  card  and 
the  time,  was  5:11  a.m.,  and  l  signed  it,  the  card. 

Q  Okay.  Do  you  recognize  your  signature  on  that 


card? 

A  Yes* 

Q  At  this  time  I  would  ask  that  that  be  shown  to 

the  defense  and  I  would  offer  it. 

MR.  ABEL:  Thank  you. 

Officer  Glover,  is  this  the  same  card  that  you  read 
from  on  that  morning? 

THE  WITNESS:  Yes. 


MR.  ABEL:  Okay.  And  Mr.  Gable  did  not  sign  it, 
is  that  correct? 


THE  WITNESS:  I  didn't  ask  him  to  sign  it,  sir. 
MR.  ABEL:  You  just  read  his  rights  to  him? 

THE  WITNESS:  I  read  his  rights  to  him  and  I 
didn't  ask  him  to  sign  it  because  he  was  handcuffed. 

MR.  ABEL:  Okay.  Thank  you.  No  objection. 

THE  COURT:  Be  admitted. 

MS.  MOORE:  Thank  you.  Your  Honor. 

After  leaving  the  jail.  Detective  Glover,  where  did 
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you  take  Mr.  Gable  at  that  point? 

THE  WITNESS:  We  placed  Mr.  Gable  in  the  back  of 
the  patrol  unit  and  escorted  him  to  the  Coos  Bay  Patrol 
office  where  we  transported  him  to  a  van  and  to  Detective 
Bain  and  Detective  Ackom. 

MS.  MOORE:  Okay.  And  then  did  you  do  anything 
while  you  were  at  the  Coos  Bay  Patrol  office? 

A  Detective  Crawford  and  myself  changed  out  of  our 
uniforms  into  our  plain  clothes,  and  then  drove  an  unmarked 
patrol  unit  and  followed  the  van  to  Lane  County. 

Q  Okay.  And  was  there  anyone  else  following  you? 

A  Yes.  There  was  a  vehicle,  unmarked  unit,  that 

was  —  I'm  not  sure  who  was  driving,  but  Major  Renfrow  and 
Captain  O'Donnell  was  behind  our  car. 

Q  So  what  are  the  total  number  of  vehicles  then 

involved  in  this  transport? 

A  Three  vehicles. 

Q  Okay.  And  what  was  the  necessity  of  having  the 

other  two  vehicles  following  the  van  that  Mr.  Gable  was  in? 

A  For  security  reasons. 

Q  Okay.  Did  you  make  any  stops  after  you  left  the 

Coos  Bay  Patrol  office? 

A  We  did  stop  in  l  believe  it  was  Gardner  at  the 
patrol  station  there  to  go  to  the  bathroom  and  it  was  locked 
up,  so  we  continued  on  to  the  Florence  office  where  we 
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stopped. 


Q  Okay.  And  then  did  you  spend  any  time  at  the 
Florence  office? 

A  Yes.  We  spent  several  hours  at  the  Florence 
patrol  office. 

Q  And  what  occurred  at  that  location? 

A  Well,  we  —  again,  we  went  to  the  bathroom,  and 
placed  Mr.  Gable  in  an  office  that  I  believe  was  —  belonged 
to  one  of  the  detectives  there,  and  offered  him  some  coffee 
and  a  chance  to  go  to  the  bathroom,  and  then  began 
interviewing  him  and  talking  to  him  about  this  case. 

Q  Okay.  What  is  the  room  like  that  he  is  in  at 

this  point  in  time? 

A  Well,  the  room  is  an  office  setting,  it  had  a 
desk  and  windows  and  a  telephone  and  filing  cabinet  and  just 
general  office  supplies. 

Q  Do  you  recall  how  large  the  room  was? 

A  It  was  probably  twenty  feet  by  ten  feet. 

Q  Okay.  During  the  course  of  —  at  the  beginning 

of  this  interview  with  Mr.  Gable,  did  you  observe  —  was  he 
under  the  influence  of  any  alcohol  or  drugs  at  that  point  in 
time? 


A  No. 

Q  Did  he  appear  to  be  suffering  from  any  physical 


or  mental  disability  at  that  time? 
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A  No. 


Q  Did  you  make  any  threats  to  Mr.  Gable  at  this 
point  in  time? 

A  No. 

Q  Did  you  promise  him  anything? 

A  No. 

Q  Give  him  any  inducements  to  talk  with  you? 

A  No,  ma'am. 

Q  Did  he  agree  to  freely  and  voluntarily  talk  with 

you  at  that  time? 

A  Yes.  He  wanted  to  talk. 

Q  Okay.  Could  you  tell  the  jury  a  little  bit 
about  the  interaction  that  you  had  with  Mr.  Gable  on  that 
particular  day? 

A  Well,  originally.  Detective  Ackom  was  in  the 

room  and  was  interviewing  Frank  Gable.  And  up  to  that  point 
I  had  no  idea  that  I  was  going  to  be  a  part  of  the  interview 
process,  and  Captain  O'Donnell  asked  me  if  I  would  step  in 
and  see  what  I  could  do  as  far  as  interviewing  Frank  Gable. 
So,  I  went  in  and  started  chatting  with  Mr.  Gable.  And  — 

Q  Had  you  ever  met  Mr.  Gable  up  to  this  point  in 

time? 

A  No.  I  had  never  met  Mr.  Gable. 

Q  No  prior  opportunity  to  interview  him? 


A 


No. 
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Q  Had  you  observed  any  of  the  other  interviews 
done  by  him  or  with  him? 

A  Excuse  me? 

Q  Had  you  seen  or  had  any  contact  with  him  on  any 
other  interviews  that  had  occurred  prior  to  this  date? 


A  No. 

Q  So  did  you  know  much  about  Mr.  Gable  at  the  time 
that  you  stepped  in  to  participate  in  this  interview? 

A  I  didn't  know  —  well,  I  knew  some  things  about 

his  background,  but  I  didn't  know  Frank  Gable  and  I  didn't 
know  really  how  to  approach  him  as  far  as  interviewing  him. 

Q  Okay.  So  did  you  take  any  steps  to  try  to  deal 

with  that  issue? 

A  Yes.  My  approach  when  I  went  in  to  interview 
Mr.  Gable  was  first  to  establish  a  rapport  with  him  and  to 
just  chat  with  him  and  have  small  talk  about  whatever  h,e 
wanted  to  talk  about.  I  wanted  to  try  to  figure  out  what  — 
what  would  be  the  best  way  to  approach  this  person  as  far  as 
gaining  information  from  him  that  I  felt  would  be  critical 
to  this  investigation.  And  after  a  period  of  time  of  being 
in  there  while  Detective  Ackom  was  interviewing  him,  it  was 
obvious  to  me  that  Mr.  Gable  was  in  a  denial  mode  and  that 
he  was  not  going  to  admit  anything  about  being  involved  with 
the  death  of  Michael  Francke.  So,  with  that  in  mind,  I  felt 
that  it  wouldn't  — -  it  wouldn't  really  benefit  for  me  to  be 
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real  accusatory  in  my  interview  process.  So,  I  thought  I 
would  take  the  approach  that,  well,  maybe  Frank  could  at 
least  corroborate  in  his  own  words  some  of  the  witnesses' 
statements  that  we  had  at  that  time.  So  that's  kind  of  the 
way  I  approached  it. 

Q  Okay.  In  the  course  of  getting  to  know  or 

developing  a  rapport  with  Mr.  Gable,  did  you  talk  at  all 
about  boxing? 

A  Yes.  I  knew  that  Frank  had  talked  in  — 

/ 

previously  to  other  detectives  or  other  people  about  being  a 
boxer,  and  I  had  in  my  past  some  experience  in  that  sport. 
And  so  I  —  that's  how  we  kind  of  started  off  the  —  the 
conversation  at  that  time,  was  talking  about  boxing  and  — 
something  that  he  was  interested  in  and  that  I  had  a 
background  in,  so  I  kind  of  knew  the  right  things  to  say  and 
how  to  approach  him. 

Q  Okay,  Do  you  remember  what,  if  anything,  he 

told  you  about  his  own  boxing? 

A  Well,  he  said  he  boxed  at  the  prison  and  that  he 
had  had  several  fights.  And  that  he  was  a  pretty  good  boxer 
and  that  he  could  handle  himself,  and  he  was  interested  in 
doing  that  on  the  outside  if  he  ever  got  the  chance.  And 
that's  about  it,  I  guess. 

Q  Okay.  Where  did  you  go  from  there  in  the 


interview? 
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A  Well,  I  did  a  lot  of  listening  at  first  and  I 
was  just  trying  to  figure  Frank  Gable  out  and  which  way  to 
approach  him.  So  there  was  a  lot  of  time  that  I  wasn't 
doing  much  talking.  I  was  listening.  And  I  felt  that  I, 
after  listening  and  chit-chatting  with  him,  that  I  had  built 
up  enough  maybe  rapport  with  him  to  start  asking  him  some 
pointed  questions  and  seeing  if  I  could  get  some  truthful 
answers. 


Q  And  so  what  did  you  ask  him? 

A  Well,  Fred  had  been  talking  about  the  —  that 
night  of  the  17th  and  about  what  we  knew  about  that  night 
and  the  witnesses  that  we  had.  And  there  was  a  witness  that 
I  had  interviewed  about  Frank  Gable  that  I  knew  had  been 
near  the  scene.  And  when  I  arrested  Frank  Gable  I  gave  him, 
along  with  the  arrest  warrant,  a  list  of  all  of  the 
witnesses  that  appeared  before  the  Grand  Jury,  and  I  think 
there  was  seventy  or  eighty  witnesses  on  that. 

Q  Was  that  a  list  that  was  attached  to  the 


indictment? 


A  Yes. 

Q  And  was  the  indictment  attached  to  the  arrest 


warrant? 


A  Yes. 

Q  Okay. 

A  And  so,  after  Frank  continued  in  this  denial. 
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denial,  denial,  denial  mode,  I  got  right  up  close  to  Frank 
and  I  said,  "Frank,"  I  said,  "do  you  realize  that  we  have  a 
witness  that  can  place  you  at  the  scene?  That  saw  you  drive 
away  from  the  scene  on  to  D  Street  and  then  head  up  to  Park 
Street  and  turn  left?"  And  Frank  looked  at  me  and  said, 

"Oh,  Earle  told  you  that,  didn't  he."  And  I  said,  "Well, 
Frank,  how  did  you  know  it  was  Earle?"  And  he  said,  "Well, 

I  knew  that  Earle  worked  —  his  wife  worked  over  there  at 
the  hospital."  That  was  one  of  the  questions  I  asked  him. 

Q  Okay.  Why  don't  you  go  on  and  tell  them  what 

else? 

A  We  talked  about  whether  or  not  he  could  have 
been  in  that  area  that  night.  And  he  said  that  he  didn't 
think  he  was  in  that  area  and  that  he  might  have  been,  but 
he  didn't  think  he  was. 

Q  Did  he  say  he  sometimes  drove  by  that  area? 

A  Yes,  he  did. 

Q  Okay. 

A  Another  situation  and  information  that  I  had  in 

this  ease  was  some  information  from  some  other  witnesses 
about  an  incident  where  Frank  was  at  a  person's  residence 
and  there  was  some  things  that  transpired  at  this  residence. 
And  so  —  and  I  had  two  or  three  different  witnesses  talking 
about  this  incident,  and  I  wanted  to  see  what  Frank  had  to 
say  about  this  incident.  So,  I  mentioned  that  to  him.  I 
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said,  “Frank,  tell  me  about  the  time  that  —  that  you  were 
over  at  Mark's  house  and  Rachel  was  there."  Then  he  went 
on  to  tell  me  information  about  that  incident,  and  he  told 
me  that  he  remembered  being  there  and  Earle  arriving.  And 
Earle  had  talked  to  him  about  being  at  CDRC,  walking  away 
from  CDRC  which  is  a  Corrections  Division  Release  Center. 

Q  What  is  a  Corrections  Division  Release  Center? 

A  Well,  it's  a  place  where  inmates  go  from  OCI  and 
the  penitentiary  when  they  get  outside  the  walls.  And  they 
go  there,  and  it's  kind  of  a  —  a  place  they  stay  for  a 
period  of  time  until  they  get  paroled.  And  sometimes  they 
go  out  on  passes  from  there  but,  also,  they  walk  away  and 
they  escape  from  there  quite  often. 

Q  Is  it  a  minimum  security  facility? 

A  Yes. 

Q  So  it  doesn't  have  the  big  walls  and  the  fences? 

A  It  has  a  fence  now.  I  think  they  changed  it, 

but  at  that  time,  no,  it  didn't  have  a  fence. 

Q  So  lots  of  people  sort  of  walked  away  from  that 

place? 


A  Yes. 

Q  So  Mr.  or  Earle  indicated  that  he  had  walked 

away  from  CDRC,  that's  what  Frank  was  telling  you? 

A  That's  what  Frank  Gable  told  me,  that  he 

remembered  this  time  and  Earle  had  told  him  that  he  had 
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walked  away  from  CDRC. 

Q  And  who's  house  are  they  all  at  when  this 
happens? 


A  Mark's  house,  Mark  Gesner. 

Q  Okay.  And  what  else  does  Frank  tell  you  about 
this  time  when  they're  all  at  Mark's  house? 

A  Well,  I  was  asking  him  who  was  there  and  he 
said,  "Well/  Rachel  was  there."  And  I  knew  where  —  how 
this  situation  was  supposed  to  be  from  what  other  witnesses 
were  telling  me,  and  I  said,  "Well,  where  was  Rachel  in 
the  house?"  And  he  said,  "Well,  she  was  in  the  front  room." 
And  I  said,  "Well,  what  did  you  —  you  and  Earle  talk 
about?"  "What  did  you  do?"  And  he  said  that  he  had  gave 
Earle  some  dope,  a  hit  of  dope,  and  then  Mark  showed  up. 

And  I  said,  "Well,  what  did  you  do  then?"  "Well,  we  walked 
over  —  all  of  us  walked  over  to  Becky  Dimbat's  house."  And 
—  and  I  said,  "What  did  you  do  there?"  And  he  said,  "Well, 
we  were  going  to  burglarize  it,  but  we  decided  not  to." 

"What  did  you  do  then?"  "Well,  we  walked  back  to  Mark's 
house."  "Who  is  'we  all'  walked  over  there?"  In  other 
words,  Earle  and  Rachel  and  Mark  and  Frank. 


Q  Okay. 


A  And  they  all  walked  back  to  Mark's  house. 

Q  I  said,  "Well,  what  did  you  do  then?" 

\ 

A  "Well,  Earle  and  I  left."  "Well,  were  you  in  a 
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car,  were  you  walking?”  "We  walked."  "Well,  where  did  you 
go?"  Well,  we  —  we  walked  over  to  ray  residence  because  — 

I  said,  "Why  did  you  go  over  there?"  "Because  I  wanted  a 
shirt.  I  wanted  to  get  a  shirt  for  Earle.  He  needed  a 
shirt."  And  so  —  all  of  this  was  raaking  sense  to  rae.  I 
then  asked  him,  I  said,  "Well,  on  this  walk,  did  you  tell 
Earle  that  you  killed  Michael  Francke?"  "No.  I  didn't  tell 
him  that."  "What  happened  next  that  you  recall?" 

You  know,  there  was  a  lot  of  interaction  between  Fred 
and  Mr.  Gable  at  that  time.  I  don't  remember  all  of  the 
questions  that  were  asked.  I  didn't  write  those  down.  I 
wrote  down  the  stuff  that  I  was  getting  but  — 

Q  When  did  you  write  down  —  when  and  how  did  you 
write  down  the  stuff  you  were  getting? 

A  Well,  I  wasn't  writing  it  down  in  the  room 
because  I  knew  that  Frank  sometimes  would  get  upset  about 
people  writing  things  down  in  front  of  him.  I  didn't  want 
to  get  him  upset.  I  was  trying  to  keep  him  in  a  nice 
friendly  mood,  atmosphere,  because  I  wanted  Frank  to  keep 
talking  to  me  because  I  wanted  to  get  all  of  the  information 
that  I  could  from  him.  I  would  have  talked  to  him  for  three 
days  if  I  could  have,  but  we  wanted  to  talk  to  him  and  get 
as  much  information  as  we  could. 

Q  How  would  you  go  about  taking  notes? 

A  Well,  I  would  slip  out  the  door.  I  would  — 
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said  I  have  to  go  get  a  cup  of  coffee,  I  would  go  out  and 
write  this  down  in  the  notebook  and  then  I  would  come  back 
in. 

Q  Okay. 

A  Frank  talked  about  —  I  also  asked  him  what  kind 
of  clothing  or  what  kind  of  coat  Earle  was  wearing  around 
that  time,  and  Prank  told  me  that  Earle  always  wore  a  gray 
coat.  Never  saw  him  in  anything  else  but  a  gray  coat. 

I  asked  Frank  about  where  he  parked  his  car  when  he 
was  over  at  the  Bender's,  Bender's  residence  which  is  on 
Hyacinth,  and  he  said  he  always  parked  the  car  across  the 
street  next  to  the  curb  facing  out.  And  I  said,  "Why  did 
you  park  your  car  that  way?"  And  he  said,  "Well,  because  I 
had  a  hard  time  getting  it  started  so  I  would  always  park  it 
that  way." 

He  continued  to  say  that  he  didn't  do  it.  That  he  — 
he  didn't  know  who  did,  and  wasn't  there.  And  he  would  get, 
you  know,  he  would  get  real  open  to  me  when  he  was  in  the 
denial  mode  and  he  would  kind  of  laugh  and  he  would  say, 
"Quack,  quack,  quack,  quack,  quack."  And,  "You  guys  don't 
have  nothing  on  me,"  and  "I  didn't  do  it.  I  wasn't  there." 
Then  he  would  laugh. 

And  then,  on  other  occassions,  he  would  —  he  would 
get  teary  eyed  and  he  would  say,  you  know,  "Nobody  likes 
me,"  and  "You  guys  are  just  trying  to  frame  me  on  this 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Loren  T.  Glover  - 


t4bT  OT  T4ai) 
7609 


case."  And  —  and  he  would  get  teary  eyed  about  that.  And 
all  of  this  time  that  we're  doing  this  interview,  Fred  and  I 
were  being  —  a  pretty  good  friendly  basis  with  this  man.  I 
mean,  there  wasn't  —  there  wasn't  —  there  was  some 
accusations  and  Fred  was  asking  him  some  pretty  pointed 
questions,  and  I  was  asking  him  questions,  too,  and  he  was 
—  never  got  mad.  Never  got  mad  about  —  say,  well,  we  know 
you  did  this  and  it's  time  you  told  us  about  it.  He 
wouldn't  get  mad  about  that,  he  would  laugh  and  say,  quack, 
quack,  quack,  you  guys  don't  have  anything.  You  have  got 
the  wrong  guy.  And,  you  know,  so  there  was  a  lot  of  —  a 
lot  of  that  going  on. 

This  was  a  long  interview.  We  did  —  we  took  a  break, 
a  lunch  break  and  i  —  Frank  didn't  want  to  eat  anything,  he 
said  his  stomach  was  upset.  I  think  he  had  a  milk  shake  and 
we  had  a  lunch  break  and  then  came  back  from  the  lunch  break 
and  interviewed  him  for  a  couple  more  hours.  And  then  we  — 
we  broke.  It  was  a  little  after  three  p.m.  and  we  decided 
to  go  on  to  the  Springfield  Patrol  office  which  is  in  Lane 


County. 


Q  Before  we  get  to  that,  during  the  course  of  this 

interview  did  he  ever  tell  you  anything  about  being  content? 

A  Yes.  I  remember  —  in  fact,  I  quoted  it  in  my 

notes.  And  that  was  —  and  then  —  and  I  think  Fred  was 
talking  about  how  he  —  he  was  going  to  get  convicted  on 
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this.  And  Frank  said,  "Well,  I'm  content  I  can  do  the  time, 
makes  no  difference  to  me.  Doesn't  matter  whether  I'm 
guilty  or  not,  I  can  do  the  time,  makes  no  difference." 

Q  During  the  course  of  this  interview,  did  he  ever 

offer  any  alibis  as  to  where  he  was  that  night? 

A  No. 

Q  Did  you  talk  to  him  at  all  about  how  he  was 
making  money  during  the  time  of  the  murder  or  did  he  tell 
you  any  of  that  information? 

A  Yes.  I  remember  him  talking  about  being  into 

pounds  of  dope.  That  he  was  selling  pounds  of  dope.  And 

that  —  at  one  time  he  would  say  well  he  wouldn't  —  he 

wouldn't  be  jockey-boxing  cars  because  he  was  into  pounds  of 
dope,  why  would  he  be  out  there  in  Michael  Francke's  car 
robbing  his  car  when  I'm  selling  pounds  of  dope.  I'm  a  rich 
man.  And  I  don't  know  whether  it  was  Fred  or  I  had  asked 
him,  well,  Frank,  you  didn't  have  any  money.  You  didn't 
have  anything.  They  took  —  took  your  car  away  from  you  and 
you  didn't  have  anything.  You  had  used  clothes.  If  you 
were  selling  pounds  of  dope,  where  is  all  your  money?  Well, 
he  didn't  have  much  answer  for  that,  but,  you  know,  he  was 
into  pounds  of  dope. 

And  then  another  time  he  would  say,  "Well,  I  wasn't  — 
I  wasn't  a  crankster,  I'm  not  a  jockey-boxer,  I'm  not  a 
crankster."  And  then  the  next  breath  he  would  say,  "Well,  I 
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was  tweaking  at  the  time  and,  you  know,  I  don't  remember 
where  I  might  have  been."  And,  "Give  me  a  break,  how  can  I 
remember  back  that  far,  I  was  doing  dope,  tweaking  bad."  So 
it  was,  you  know,  back  and  forth  getting  a  lot  of 
inconsistencies  about  what  he  was,  where  he  was  at  and  what 
he  was  doing  at  that  time. 

Q  Okay.  I  think  you  indicated,  then,  that  at  some 
point  you  took  a  break? 

A  Took  a  lunch  break. 

Q  Do  you  remember  about  what  time  that  was? 

A  It  was  about  —  it  was  around  noon  time,  one 


o'clock . 


Q  And  then  at  some  point  you  leave  that  Florence 
office  and  go  to  Springfield? 

A  Yes.  We  left  about  3:30,  3:20,  and  started  for 
Springfield . 


Q  And  what  were  the  driving  arrangements  at  that 


time? 


A  At  that  time,  it  was  decided  —  I'm  not  sure  who 
made  the  decision,  but,  I  was  riding  in  the  van  in  the  front 
seat  with  Paul  Bain,  and  Paul  was  driving,  and  Fred  sat  in 
the  back  seat  with  Frank. 

Q  And  Fred  Ackom,  is  that  who  we're  talking  about? 

A  Fred  Ackom,  Detective  Ackom. 

Q  And  where  were  the  other  police  officers  that 
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had  originally  been  on  the  trip  from  Coos  Bay  to  Florence? 
A  They  were  following. 

Q  And  do  you  recall  about  what  time  it  was  that 
you  got  into  Springfield? 

A  We  got  into  Springfield  about  4:50  p.m. 

Q  Okay.  And  what  occurred  when  you  got  to  the 


Springfield  office? 

A  Then,  in  Springfield,  Sergeant  McCafferty  was 

there  and  we  put  Frank  in  a  conference  room,  which  is  a  very 
large  room.  It  has  pop  machines  and  a  sink  and  kitchen 
stuff  in  it,  and  a  big  large  table  with  a  lot  of  chairs 
around  it,  big  picture  windows  in  it.  And  Sergeant 
McCafferty  was  in  there,  and  I  was  in  there,  and  Fred  was  in 
there.  And  Detective  Crawford  might  have  been  in  there,  I 
don't  recall.  And  Detective  Bain  might  have  been  there,  I'm 
not  —  I  don't  recall  that,  either. 

Q  Okay. 

A  And  we  talked  to  Frank  again  there  at  the 

Springfield  office.  And  he  continued  to  deny  his 
involvment.  He  was  still  in  the  denial.  That's  all  he  did 
was  deny.  And  he  said  he  didn't  do  it,  he  wasn't  there,  he 
didn't  know  who  did. 

And  at  one  point  in  that  conversation  that  we  were 
having  in  there,  Frank  Gable  said  that  we  had  the  wrong  guy 
and  the  killer  was  still  on  the  street.  And  Sergeant 
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McCafferty  said,  "No,  Frank,  we  got  the  killer  sitting  right 
here."  And  Gable  said,  "maybe  so,  maybe  not."  And  I  said 
Frank  at  that  time  because  I  figured  there  wasn't  a  whole 
lot  to  lose  at  that  point,  that  he  was  still  denying  and 
that  he  wasn't  going  to  tell  us  the  truth,  that  I  said 
you're  —  I  said,  "You  don't  have  the  guts  to  tell  us  about 
killing  Michael  Francke."  And  I  said,  "You're  going  to 
take  this  to  the  grave  with  you,  aren't  you?"  And  Gable 
says,  "You  bet  I  am."  And  then  I  said,  "Of  all  of  those 
names  on  that  witness  list  that  I  gave  you,"  I  said,  "How 
did  you  pick  Earle's  name  out  of  that,  that  saw  you  driving 
away  from  the  Dome  Building?"  And  he  said,  "Well,  just 
lucky,  I  guess."  Then  at  5:35  p.m.  he  said,  "Maybe  I  should 
get  an  attorney  and  I  don't  want  to  —  that's  all  I'm  going 
to  say."  So  we  concluded  the  interview  at  that  time. 

Q  And  where  was  he  lodged  that  evening? 

A  He  was  lodged  in  the  Lane  County  jail. 

Q  And  was  that  overnight? 

A  Yes. 

Q  And  then  where  did  he  proceed  or  where  was  he 
taken  the  next  morning? 

A  He  was  picked  up  at  the  Lane  County  jail  and 
taken  to  the  Marion  County  courthouse  for  arraignment. 

Q  Were  you  present  at  the  arraignment.  Detective 


Glover? 
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A  Yes . 

Q  And  after  Mr.  Gable  was  arraigned,  what  happened 
to  him? 

A  He  was  taken  to  the  Marion  County  jail. 

Q  And  did  you  participate  in  that  process? 

A  Yes. 

Q  And  did  you  book  him  at  the  Marion  County  jail? 

A  Yes. 

Q  And  can  you  tell  the  jury  what  it  means  when  you 
book  an  individual? 

A  It  means  that  you  place  the  suspect  in  the 

custody  of  Marion  County  Corrections,  and  you  fill  out  a 
booking  form  and  list  the  reasons  for  his  arrest,  what  you 
arrested  him  for,  and  physical  information. 

Q  Okay.  And  did  you  do  that  on  the  defendant. 
Prank  Gable? 


A  Yes. 

Q  Can  you  tell  the  jury  what  his  height  and  weight 

was? 

A  His  height  was  six  foot  one,  weighed  one  hundred 
and  seventy-five  pounds. 

Q  And  are  you  aware  of  his  date  of  birth? 

A  Yes.  It's  8/28/59. 

Q  And  can  you  show  —  show  this  witness  state's 


exhibit  475? 
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Do  you  recognize  that,  Detective  Glover? 

A  Yes.  I  recognize  this  person. 

Q  And  can  you  tell  the  jury  what  you're  looking 

at? 

A  Michael  Francke. 

Q  Okay.  Does  that  appear  to  be  a  true  and 

accurate  representation  of  Mr.  Francke  when  he  was  alive? 
A  Yes. 

Q  I  would  ask  that  that  be  shown  to  the  defense, 

and  I  would  offer  it  at  this  time. 

MR.  ABEL;  Do  you  know  when  this  photo  was 

taken? 


THE  WITNESS;  No,  I  don't. 

MR.  ABEL;  When  was  the  last  time  you  saw 
Michael  Francke? 

A  I  only  met  Michael  Francke  one  time,  and  I 

believe  that  was  in  1987  or  '88. 

Q  '87/'88? 

A  Somewhere  around  there. 

Q  You  didn't  even  see  him  at  all  in  '89? 

A  Well  — 


Q  January  of  '89? 

A  There  was  only  seventeen  days. 

Q  Yeah.  January  of  '89  — 


A 


What? 
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Q  In  January  of  '89,  did  you  see  him  at  all? 

A  NO. 


Q  In  late  '88,  did  you  see  him  at  all? 

A  I  don't  recall  the  exact  date,  it  could  have 

been  '87  or  ' 88 . 


Q  Your  Honor,  I  don't  know  what  this  is  offered 
for,  but  I  don't  think  there  is  a  proper  foundation  at  this 
point. 

MS.  MOORE:  Your  Honor,  he  indicates  it  is  a 
true  and  accurate  representation  of  the  victim  when  he  was 
alive,  and  I  believe  ORS  41.415  allows  it. 

THE  COURT:  I'm  sure  it  is  allowed.  This 
witness  has  told  us,  though,  that  he  only  met  Mr.  Francke 
once  and  it  was  1987  or  1988.  I  guess  that  picture  would 
tell  US  that  is  the  way  he  looked  in  1987  or  1988. 

MS.  MOORE:  It's  —  the  statute  just  indicates 
in  a  homicide  prosecution  the  prosecutor  may  offer  a  picture 
of  the  victim  living  to  show  the  jury  basically  the  general 
appearance  and  condition  of  the  victim. 

MR.  ABEL:  I  would  just  say  this  in  support  of 
my  objection,  it's  entirely  possible  for  any  one  of  us  to 
lose  in  a  year  or  a  year  and  a  half's  time  frame  twenty, 
thirty  pounds  or  gain  thirty  or  forty  or  twenty  or  thirty 
pounds  of  weight,  and  you  have  to  have  at  least  some  idea, 
some  background  to  support  that  in  January  of  '89  that 
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photograph  properly  depicts  Mr.  Francke. 

MS.  MOORE:  Your  Honor,  that's  not  what  the 
statute  requires.  It  merely  requires  it  may  be  offered  by 
the  district  attorney  to  show  the  general  appearance  and 
condition  of  the  victim  while  alive.  And  that  man  is  alive. 
This  —  that  picture  — 


THE  COURT:  I  agree.  If  that  is  what  you're 
offering  it  for.  I'll  accept  it  as  a  picture  that  this 
witness  recognizes  as  the  way  Mr.  Francke  looked  at  the  time 
that  he  saw  him  in  1987  or  1988. 

MS.  MOORE:  That's  what  —  will  it  be  admitted. 

Your  Honor? 

THE  COURT:  Yes,  it  will. 

MS.  MOORE;  Thank  you. 

I  would  ask  that  it  be  — 

THE  COURT:  For  those  purposes. 

MS.  MOORE:  That  it  be  shown  to  the  jury. 

Thank  you.  Detective  Glover.  I  have  nothing  further 
at  this  time  of  this  witness.  Your  Honor. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Loren  T,  Glover  - 


7618 


CROSS  EXAMINATION 


BY  MR.  ABEL:  Good  afternoon,  detective. 

Were  you  present  at  the  Francke  task  force  meeting  the 
day  prior  to  —  and  what  was  that,  April  8th,  when  you 
arrested  Mr.  Gable? 

A  April  8th,  yes. 

Q  There  was  a  task  —  were  you  aware  there  was  a 
Francke  Task  Force  meeting  in  Salem  at  the  Salem  OSP  office? 

A  I  think  in  my  notebook  I  have  briefing.  I  don't 

know  that  that's  what  you  mean. 

Q  My  question  was,  were  you  there  or  not? 

A  I  was  at  a  briefing,  yes,  sir.  The  day  before. 

Q  Who  was  all  there? 

A  I  don't  have  that  in  my  notebook.  I  don't  know. 

Q  Did  you  discuss  the  procedure  for  transporting 

—  for  arresting  Mr.  Gable  and  transporting  for  arraignment? 

A  My  recollection  is  that  I  was  told  that  I  was 
going  to  be  in  uniform  to  arrest  Frank  Gable,  and  that  I 
would  pick  up  a  marked  patrol  unit  at  the  Coos  Bay  Patrol 
office  and  arrest  Frank,  and  then  transfer  him  to  a  van  at 
the  patrol  office  and  then  follow  in  an  unmarked  car. 

Q  Did  you  see  Mr.  Gable  in  January  of  1989? 

A  January  of  1989? 


Q 


Yes . 
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A 

No. 

Q 

Did  you  ever  know  him? 

A 

No. 

Q 

When  was  the  first  time  you  ever  came 

face-to-face  with  Mr,  Gable? 


A 

At  that  interview  at  the  Florence  Patrol  office. 

Q 

Well,  actually,  when  you  arrested  him? 

A 

Oh,  when  I  arrested  him. 

Q 

Okay.  Prior  to  driving  down  to  Goos  Bay  —  did 

you  drive 

down  the  night  before  and  stay  overnight? 

A 

Yes. 

Q 

So  you  drove  down  on  the  7th? 

A 

Yes.  It's  a  long  drive. 

Q 

Who  did  you  go  with?  Was  that  — 

A 

Detective  Crawford  and  I. 

Q 

Anybody  else  drive  down  that  evening? 

A 

I  believe  Detective  Ackom  showed  up  sometime 

later  at  the  motel. 

Q  And  then  I  believe  you  indicated  you  picked 
Mr.  Gable  up,  comjpleted  the  arrest  procedure  at  about  a 
little  after  five,  5;05  or  something  like  that? 

A  Yeah.  5:09  is  the  time  that  I  have  for  making 
the  arrest. 

Q  And  then  you  used  a  marked  patrol  car  to 


transfer  Mr.  Gable  to  the  Coos  Bay  Oregon  State  Police 
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office,  is  that  right? 

A  Yes. 

Q  And  you  mentioned  handcuffs.  Were  —  was  a 
belly  band  and  leg  irons  used? 

A  Leg  irons  and  belly  chains. 

Q  Would  you  tell  the  jury,  please,  what  I'm 
talking  about  when  I  talk  about  handcuffs,  leg  irons,  belly 
bands? 

A  Well,  leg  irons  would  be  like  handcuffs  except 

it  has  a  little  longer  extension  in  between.  And  belly 
chain  would  be  a  chain  that  goes  around  the  belly,  and  it 
has  a  handcuff  attached  on  each  side  so  the  hands  can't  go 
up. 

Q  When  you're  in  a  situation  like  that  with  that 
belly  band,  how  much  movement  do  you  have? 

A  Not  very  much. 

Q  Okay.  And  as  you  drove  from  —  how  far  is  it 

from  the  police  or  from  the  jail  to  the  police  station? 

A  About  thirty  minutes. 

Q  Okay.  And  he  was  in  the  back  of  the  car,  like 
this  during  that  period  of  time? 

A  Yes. 

Q  When  you  arrived,  he  did  not  go  into  the  police 
station,  you  transported  him  —  transferred  him  directly 
from  the  marked  patrol  car  into  the  transport  van  that  was 
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to  take  him  to  Salem? 

A  Right. 

Q  At  that  time,  was  he  still  in  handcuffs,  leg 

irons  and  a  belly  band? 

A  That  is  my  recollection,  yes. 

Q  The  first  part  of  the  trip  you  did  not  go  in  the 
van,  you  followed  behind  with  Detective  Crawford? 

A  Correct. 

Q  How  long  did  it  take  to  get  from  the  Oregon 

State  Police  office  to  the  Florence  Oregon  State  Police? 

A  About  an  hour. 

Q  To  the  best  of  your  knowledge  during  all  of  that 

time  was  Mr.  Gable  in  handcuffs,  belly  band  and  leg  irons? 

A  Well,  I  was  following  in  a  car. 

Q  You  don't  know? 

A  I  don't  know. 

Q  Okay.  When  he  was  interviewed  at  the  Florence 

office,  approximately  how  long  did  the  interview  process 
take? 


A  Well,  we  arrived  at  the  Florence  Patrol  office 
at  about  7:45  in  the  morning.  We  had  a  little  break  at  the 
beginning,  so  I  would  suspect  our  interviewing,  you  know, 
started  about  8:00,  8:15,  and  then  we  continued  until  noon 
time  where  we  took  a  lunch  break,  and  it  was  an  hour  or  hour 
and  a  half  lunch.  But,  again,  all  —  you  know,  during  this 
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time  we're  everyone  is  taking  breaks  if  they  want  one. 

And  then  from  one  until  about  3:30,  when  we  left.  Whatever 
that  adds  up  to. 

Q  Is  your  testimony  that  primarily  the  questioning 
or  interrogation  was  conducted  either  by  yourself  or 
Detective  Ackom? 

A  Well,  the  interviewing  was,  yes. 

Q  By  one  or  the  other  of  you?  Was  there  anybody 


else  that  • — 


A  1  think  Detective  Bain  poked  his  head  in  one 
time,  but  that  was  just  for  a  moment  and  then  left. 

Q  What  was  his  status,  confinement  status  while 
this  interview  process  was  going  on? 

A  Well,  he  still  had  his  leg  chains  on,  but  he 
didn't  have  the  belly  handcuffs  on. 

Q  Okay.  And  when  did  you  leave  the  Florence 
station? 


A  We  left  at  about  3:30,  3:20. 

Q  when  did  you  arrive  in  Springfield? 

A  4:50. 

Q  Do  you  know  why  you  went  to  Springfield? 

A  Why  we  went  to  Springfield? 

Q  Right? 

A  Because  we  were  going  to  lodge  him  in  the  Lane 


County  jail. 
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Q  Was  there  a  particular  reason  that  you're  aware 
of?  If  you're  not  aware  of  one,  that's  — 

A  Well,  roy  recollection  is  that  we  were  trying  to 
avoid  the  press  as  much  as  we  could.  We  didn't  want  a  lot 
of  publicity,  as  we  had  throughout  this  case.  And  that  was 
the  main  reason. 

We  stopped  at  the  Springfield  patrol  office  because 
Frank  was  still  talking  to  us,  and  it  has  been  —  it  has 
been  my  history  as  being  a  detective  that  when  you  have  a 
suspect  that  is  still  talking  to  you,  you  talk  to  him  until 
he  doesn't  want  to  talk  anymore. 

Q  Prior  to  your  interviewing  process  in  the 

Florence  Patrol  office,  had  you  read  any  other  interview 
reports  as  far  as  Mr.  Gable  was  concerned  or  were  you  aware 
that  he  had  been  interviewed  by  other  Oregon  State  Police 
Officers? 


A  I'm  not  sure  I  understand  the  question. 

Q  Did  you  prepare  yourself  to  go  down  and  —  and 

do  the  arrest  procedure  and  transport  procedure  by  reading 
reports  that  were  taken  by  other  Oregon  State  Police 
Officers? 

A  No.  On  the  contrary,  in  fact.  I  testified  to 
that.  When  I  was  at  the  Florence  Patrol  office,  I  had 
Captain  O'Donnell  walk  up  to  me  and  say,  hey,  why  don't  you 
go  in  and  interview  this  guy.  This  was  a  surprise  to  me. 
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So  that  was  my  reason  for  going  in  there  cold  like  this  and 
—  to  try  to  figure  out  how  to  approach  this  guy.  And  — 
and  I  had  some  certain  things  in  my  mind  that  I  knew  in  the 
investigation  as  far  as  witnesses  that  I  had  interviewed, 
that  I  knew  certain  facts  about  this  case.  And  that's  the 
way  I  approached  Frank  Gable. 

Q  So,  obviously,  then,  you  were  not  aware  that 
Detective  Bain  and  Detective  Ackom,  on  November  3rd,  1989, 
had  a  lengthy  interview  with  Mr.  Gable,  is  that  true? 

A  Well,  yeah.  I  knew  there  was  an  interview. 

Q  You  didn't  know  the  content  of  that  interview? 

A  Well,  just  parts  of  it,  yes. 

Q  You  did  not  know,  I  assume,  that  during  the 
course  of  that  interview,  Earle  Childers'  name  was  brought 
up  repeatedly  in  connection  with  the  question  you  had  asked 
him  in  Florence?  You  weren't  aware  of  that,  were  you? 

A  No. 


Q  Now,  I  would  like  —  your  phrase,  the  denial 
mode.  Is  it  —  by  that  denial  mode,  that  means  in  your  mind 
that  anyone  that  is  accused  or  is  a  suspect  in  a  crime  and 
says  he  didn't  do  it,  that  is  what  you  call  a  denial  mode? 

A  Well,  could  you  rephrase  that  question?  I  don't 
know  how  to  answer  it. 

Q  Okay.  Maybe  you  can  —  maybe  you  can  phrase  the 
question.  What  is  a  denial  mode  in  your  mind? 
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A  Well,  I  have  been  a  detective  for  ten  years  and 
I  have  interviewed  a  lot  of  suspects  that  I  believed  were 
guilty  of  the  crime  that  I  was  interviewing  them  for  and 
they  denied  it.  And  they  denied  it  and  they  denied  it  and 
they  denied  it,  and  kept  denying  it.  And  a  lot  of  times 
they  never  tell  the  truth.  They  never  confess  to  the  crime. 
And  that's  what  I  mean  about  denial. 

Q  Is  there  any  possibility  in  your  mind  that 

somebody  is  denying  because  they  didn't  do  it? 

A  Certainly. 

Q  Were  you  aware  of  the  fact  that  Mr.  Gable  has 

been  in  what  you  call  a  denial  mode  since  the  very  first 
time  he  was  ever  contacted  regarding  this  death? 

A  Well,  my  understanding  is  that  Frank  Gable  has 
never  confessed  to  this  crime. 

Q  That  is  all  I  have.  Thank  you. 
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REDIRECT  EXAMINATION 


BY  MS.  MOORE;  Detective  Glover,  on  that 
particular  date,  April  8th  of  '90,  what  had  you  just 
arrested  Mr.  Gable  for? 

A  What  did  I  — 


Q  Charges? 

A  What  did  I  arrest  him  for? 

Q  Yeah? 

A  Aggravated  Murder  and  Murder.  And  there  were 

several  counts  of  Aggravated  Murder. 

Q  And  is  it  customary  to  transport  people  with 
belly  chains,  leg  irons  and  handcuffs? 

A  Yes. 

Q  And  is  that,  in  fact,  a  customary  way  of 
bringing  in,  for  instance,  prisoners  from  the  institutions 
when  they  have  to  come  downtown  to  the  courthouse  for  trials 
or  court  proceedings? 

A  Yes. 

Q  Is  that  a  fairly  standard  way  of  dealing  with 


prisoners? 

A  Yes . 

Q  Anything  unusual  about  the  fact  that  you  — 

Mr.  Gable  was  restrained  on  this  particular  occasion  in  that 
manner  during  this  transport? 
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A  Well,  a  little  unusual  because  I  felt 
uncomfortable  taking  the  —  the  handcuffs  off  of  him  when  we 
were  in  the  Florence  Patrol  office.  I  didn't  want  this  guy 
to  escape,  and  I  was  uncomfortable.  I  wanted  to  keep  them 
on. 

Q  But,  in  fact,  they  were  removed  during  that 

period  of  time  for  the  interview? 

A  Right.  It  was  for  his  convenience  so  he  could 

drink  coffee  or  whatever,  go  to  the  bathroom. 

Q  And  have  you  had  occasion  to  arrest  and  deal 
with  other  felons  that  have  been  similarly  restrained? 

A  Yes. 

Q  Was  Mr.  Gable  treated  any  differently  than  other 

prisoners  over  the  years  that  you  have  had  to  deal  with? 

A  Mr.  Gable  was  treated  as  good  or  better  than 
other  people  I  have  dealt  with. 

Q  In  terms  of  restraints? 

A  Yes. 

Q  Thank  you.  Detective  Glover. 

I  have  nothing  further. 

MR.  ABEL:  Nothing  further.  Your  Honor. 

THE  COURT:  You  may  step  down.  Thank  you. 

MS.  MOORE:  Might  this  witness  be  excused  at 

this  point? 


MR.  ABEL:  I  do  believe  we  have  the  detective 
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under  subpoena,  is  that  correct? 

THE  WITNESS;  Yes,  sir. 

MR.  ABEL:  So,  for  today,  yes. 

THE  COURT:  You're  excused. 

THE  WITNESS;  Thank  you. 

MR.  BOSTWICK:  Detective  Ackom. 

THE  COURT:  And,  once  again,  you  have  been 
sworn,  and  remember  you  are  still  under  that  oath. 
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Frederick  E.  AckC  D  - 


DIRECT  EXAMINATION 


BY  MR.  BOSTWICK:  Good  afternoon,  Detective 

Ackoni. 

A  Good  afternoon. 

Q  Did  you  have  occasion  to  come  in  contact  with 
the  defendant,  Frank  Edward  Gable,  on  the  day  of  his 
arraignment  here  in  the  Marion  County  courthouse? 

A  Yes,  I  did. 

Q  Where  did  that  contact  take  place? 

A  That  was  at  the  Marion  County  jail  in  a  small 

interview  room  at  the  —  at  the  Sheriff's  Office. 

Q  Okay.  Where  is  that,  in  the  basement  of  the 

Courthouse? 

A  In  the  basement  of  the  courthouse. 

Q  How  did  you  happen  to  be  with  Mr.  Gable  at  that 

time  and  place? 

A  I  was  the  one  in  the  room  with  him  waiting  to  go 

up  to  arraignment  that  morning  just  before  8:00  a.m. 

Q  What  day  of  the  week  was  that,  do  you  recall? 

A  It  was  April  the  9th,  it  was  a  Monday  morning 

just  before  8:00  a.m. 

Q  Okay.  How  long  were  you  in  the  room  with  him? 

A  Oh,  just  —  just  a  couple  of  minutes,  two  or 


three  minutes. 
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Q  Did  you  ask  him  any  questions? 


A 


No,  I  did  not. 


Q  Did  he  make  any  statements  to  you? 


A  Yes,  he  did. 


Q  What  did  Frank  Gable  tell  you? 


A 


He  was  shaking  his  head  from  side  to  side,  he 


said,  "You  have  got  the  wrong  guy,  Fred.  I  don't  know  why 
these  people  are  saying  these  things  about  me.  I  wish  I 
could  tell  you  I  could  say  things  about  them.  I  wouldn't  do 
that.  I'm  not  a  rat.  The  best  I  can  do  for  you,  Fred,  is  I 
might  have  been  driving  by  that  night  and  Jodie  and  Shorty 
saw  me .  ” 

Q  That's  all  he  said  to  you? 

A  That  was  it.  I  told  him  it  was  time  to  go,  and 
we  went  upstairs. 

Q  Okay.  Thank  you,  Detective  Ackom. 

That's  all  I  have  at  this  time. 

MR.  ABEL:  No  questions. 

THE  COURT;  You  may  step  down.  Thank  you. 
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THE  COURT:  Are  we  there? 

MS.  MOORE:  We're  there,  Your  Honor. 

THE  COURT:  No  more  for  today? 

MS.  MOORE:  No  more  for  today. 

THE  COURT:  We're  not  only  going  to  recess, 
we're  going  to  adjourn  for  the  afternoon.  See  you  Monday 
morning,  8:55.  And,  again  a  reminder,  don't  forget  all  of 
those  things  I  told  you  —  it's  getting  to  be  a  long  time 
ago  now,  but,  don't  forget  all  of  those  things. 

(Jury  out)  2:40 

THE  COURT:  Monday  morning  at  9:00,  Mr.  Abel. 

MS.  MOORE:  Bob. 

MR.  ABEL:  What? 

THE  COURT:  He's  busy  now,  probably.  Monday 
morning  at  nine. 

MR.  ABEL:  Yes.  That'S  fine. 

THE  COURT:  Okay. 

MR.  BOSTWICK:  Have  a  good  weekend.  Your  Honor 

THE  COURT:  You,  too. 

(Proceedings  concluded)  2:40 
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DIRECT  EXAMINATION 


BY  MS.  MOORE:  And  Mr.  Childers,  where  are  you 
residing  right  now? 

A  Marion  County  Corrections  Facility. 

Q  Okay.  And  do  you  know  the  defendant,  Frank 

Gable? 


A  Yes,  ma'am.  I  do. 

Q  And  how  did  you  first  meet  Frank  Gable? 

A  I  met  him  through  an  acquaintance,  Mark  Gesner. 

Q  Okay.  And  do  you  recall  about  when  it  was  that 

you  first  met  Frank  Gable? 

A  November,  December  of  '88. 

Q  Okay.  And  how  long  —  at  the  time  that  you  met 

Frank  Gable,  how  long  had  you  known  Mark  Gesner? 

A  About  a  year  and  a  half  before  that,  I  suppose. 
Q  Okay.  Do  you  recall  how  it  was  that  you  met 


Mark  Gesner? 


A  Yes.  I  was  managing  a  convenience  store  and  he 

was  working  for  me.  He  was  an  employee. 

Q  Okay.  Did  your  association  with  Mr.  Gesner  ever 

develop  beyond  simply  working  together  at  a  convenience 
store? 

A 


Q 


Yes,  it  did.  We  grew  into  a  friendship. 

What  was  this  period  of  time  in  your  life,  did 
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you  have  a  problem  with  drugs? 

A  Yes,  ma'am.  I  did. 

Q  Okay.  And  were  you  —  what  was  your  drug  of 
choice,  basically,  during  the  period  of  time  of  1988  early 
1989? 

A  Mainly  Dilaudids. 

Q  Can  you  tell  me  and  the  jury  a  little  bit  about 

what  Dilaudids  are? 

A  They  are  a  synthetic  type  of  heroin  morphine 
base.  It's  a  very  strong  pain  medication  they  give  to 
people  with  a  great  deal  of  pain. 

Q  People  that  what? 

A  With  a  great  deal  of  pain. 

Q  How  would  you  obtain  the  Dilaudids? 

A  I  was  forging  prescriptions.  I  would  go  around 


Q  And  was  Mr.  Gesner  aware  that  you  were  forging 

prescriptions  to  get  Dilaudids? 

A  Not  until  sometime  later  in  our  relationship. 

Q  Okay.  And  when  did  he  become  aware  of  that  or 

how  did  he  become  aware  that  you  had  this  problem  with  drugs 
and  were  using  Dilaudids? 

A  When  he  was  no  longer  working  at  the  store  and  I 
was  having  some  difficulty  obtaining  them,  I  went  to  him  to 
see  if  he  could  help  me  out  and,  in  essence,  he  turned 
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around  and  started  me  on  methamphetamines , 

Q  Okay.  Was  that  a  different  drug  from  the  kind 

you  had  been  taking  up  to  that  point? 

A  Yes,  ma'am.  It  was. 

Q  And  can  you  tell  us,  just  explain  to  the  jury  a 

little  bit  what  the  difference  is  between  methamphetamine 
and  Dilaudids  in  terms  of  what  it  does  to  a  person  that 
takes  them?  , 

A  The  Dilaudids  was  a  pain  medication.  I  was 

using  it  because  I  have  a  great  deal  of  pain  and  —  from 
Viet  Nam.  Up  until  this  time,  I  was  in  hospitals  many  times 
and  had  a  lot  of  different  pain  medication.  I  became 
addicted  to  pain  medication,  and  started  taking  the 
Dilaudids.  Well,  the  Dilaudid  has  a  very  bad  withdrawal  to 
it,  and  the  methamphetamines  will  help  with  the  withdrawal. 
It  calms  you  down, -doesn' t  make  you  withdraw  so  bad.  And  it 
is  a  different  --  different  drug  entirely  because  a  Dilaudid 
makes  you  go  down,  makes  you  sleepy,  makes  you  want  to  fall 
in  your  food,  so's  to  speak,  where  the  crank  keeps  you  up. 
It's  a  very  high,  it  gets  you  going  real  good. 

Q  Okay.  Did  your  association  with  Mr.  Gesner 

eventually  grow  into  a  situation  where  it  also  involved 
drugs? 

A  Yes,  ma'am.  It  did. 

Q  Okay.  And  do  you  recall  when  the  first  time  was 
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that  you  actually  met  Mr.  Gable? 

A  Mark  had  contacted  me  about  getting  some 
Dilaudids.  He  said  somebody  wanted  some  and  they  would  be 
willing  to  trade  them  for  the  crank.  I  got  the  Dilaudids, 
called  Mark  and  had  —  Mark  and  a  friend  showed  up  and 
picked  me  up  and  took  me  to  Frank's  house.  They  went  out, 
traded  or  sold  them,  whichever,  and  brought  me  back  360' s  of 
crank.  That  was  the  first  time. 

A  At  that  point  in  time,  were  you  doing  crank 
instead  of  Dilaudids? 

A  Yes,  ma'am. 

Q  Can  you  describe,  from  that  point  on,  did  you 

ever  see  Frank  Gable  again  after  that  first  time  when  you 
traded  through  Mark  Gesner  the  Dilaudids  for  the  crank? 

A  Yes,  I  did.  There  were  several  other  times. 

One  time  they  picked  me  up,  Mark  picked  me  up  over  at  Izzy's 
Pizza  and  took  me  over  to  Frank's  house.  Another  time  I 
called  Frank's  house  and  got  a  hold  of  him,  and  they  picked 
me  up. 

Q  Okay.  And  what  kind  of  transactions  were 

occurring  on  these  different  times  that  you  would  meet  with 
Mr.  Gable? 

A  I  would  give  them  the  Dilaudids  and  they  would 

go  try  to  trade  them  for  crank  or  money  or  whatever,  and  I 
would  just  wait  and  see  what  happens. 
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Q  What  would  you  get  back  from  Mr.  Gable  in  return 

for  the  Dilaudids  that  you  gave  him? 

A  Usually  crank. 

Q  Okay.  And  how  were  you  getting  a  hold  of  the 

Dilaudids  during  that  period  of  time? 

A  I  was  writing  bad  prescriptions. 

Q  Okay.  Can  we  show  this  witness  state's  exhibit 

319,  please?  Thank  you. 

Can  you  take  a  look  at  state's  exhibit  319  and  do  you 
recognize  what  you're  looking  at? 

A  Yes,  ma'am.  It's  a  house  on  Hyacinth  up  towards 

Portland  Road. 

Q  Okay.  Had  you  ever  been  to  that  house  with 

Frank  Gable? 

A  On  the  outside.  I  had  gone  there  with  Frank  and 

sat  in  the  car  while  he  was  inside  before,  but  I  was  never 

inside  the  house. 

Q  Why  did  you  go  over  there  with  Mr.  Gable? 

A  To  get  rid  of  Dilaudids  to  get  crank. 

Q  Do  you  recall  about  when  this  was  that  you  first 

had  occasion  to  go  with  Mr.  Gable  over  to  this  house  for  the 
first  time? 

A  I  don't  recollect  exact  dates.  Sometime 

January,  February,  somewhere  around  in  there,  I  guess. 

Q  Okay.  Had  you  ever,  during  the  period  of  time 
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when  you  were  associating  with  Mr.  Gable,  observed  him  to 
use  crank? 

A  Yes,  ma'am. 

Q  And  can  you  tell  the  jury  what  you  recall  about 
observing  him  using  crank? 

A  Well,  using  crank  you  get  talkative,  high 

strung,  paranoid,  want  more.  Just  those  kinds  of  things. 

Q  Do  you  remember  how  he  actually  took  the  crank? 

A  Intravenous.  Shot  it  with  a  needle. 

Q  Okay.  Had  you  during  this  period  of  time  of 

late  '88,  early  1989,  during  that  period  of  time,  did  you 
have  occasion  to  see  Mr.  Gable  with  pounds  and  pounds  of 
crank  at  anyone  time? 

A  No,  ma'am.  I  never  did. 

Q  Did  you  ever  have  occasions  where  it  was 

difficult  for  you  to  trade  the  Dilaudids  for  crank? 

A  Yes.  There  was  numerous  occasions  I  would  give 

them  Dilaudids  and  end  up  getting  nothing  back  in  return. 

Q  Okay.  And  did  you  during  this  period  of  time  of 
late  1988  early  1989  ever  observe  Mr.  Gable  to  carry  any 
knives  on  his  person? 

A  Yes.  He  carried  a  couple  different  knives  at 

different  times.  He  carried  a  knife,  baseball  bat  in  the 
car.  He  also  carried  a  brown  handled  knife  like  a  hunting 


knife . 
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Q  Okay.  And  where  would  he  carry  these? 

A  Under  his  coat  in  his  belt  or  in  the  car. 

Q  And  in  January  of  '89  do  you  recall  where  you 

were  —  you  were  actually  living  that  month? 

A  I  was  living  on  High  Street,  Southeast  High 


Street , 


Q  Okay.  And  were  you  living  with  somebody  at  that 

period  of  time? 

A  My  ex-wife,  now. 

Q  Okay.  And  where  did  your  ex-wife  work  during 

January  of  '89? 

A  At  General  Hospital. 

Q  And  where  is  the  General  Hospital  located? 

A  On  the  same  grounds  as  the  State  Hospital  and 

the  Dome  Building. 

Q  Okay.  And  were  you  on  parole  during  that  period 
of  time? 

A  Yes,  ma'am. 

Q  Did  you  have  any  programs  that  you  attended  as  a 
result  of  your  parole  obligations  during  that  period  of 
time? 


A  Yes,  ma'am.  I  had  to  attend  an  inpatient 

program  and  then  got  out  and  had  to  attend  NA  meetings  and 
AA  meetings  as  follow  up  treatment. 


Q 


Okay.  And  was  there  a  particular  place  that  you 
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would  go  to  attend  those  NA  and  AA  meetings? 

A  Yes  ma'am.  I  would  go  to  the  Welcomaaa  Club 

which  is  on  D  Street,  corner  of  D  Street,  right  across  from 
Lancaster  Mall. 

Q  And  was  there  any  particular  time  that  those 
meetings  occurred  that  you  attended? 

A  Well,  there  was  a  five  o'clock  meeting  there 
that  I  would  usually  go  to. 

Q  Okay.  Now,  how  would  you  get  to  those  meetings? 

A  My  ex-wife  would  drop  me  off  on  her  way  to  work 
and  I  would  stay  there  and  then  go  to  the  meeting, 
supposedly. 


Q  And  did  you  always  go  to  the  meetings  when  your 

wife  dropped  you  off? 

A  No,  ma'am. 

Q  Were  there  occasions  when  you  didn't  stay  at  the 
meetings? 


A  Yes.  There  were  numerous  occasions. 

Q  Okay.  And  when  you  didn't  stay  at  the  meetings, 
what  would  you  go  do? 

A  I  would  go  out  and  obtain  Dilaudids,  drugs, 

whatever  I  could  do.  If  I  needed  to  get  money,  I  would  go 
out  and  maybe  shoplift  something  and  try  to  exchange  it  for 
the  money. 


Q 


And  what  was  the  general  scenario  in  terms  of 
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when  you  had  to  be  home  basically? 

A  Well,  the  meeting  got  over  about  6:30,  and  then 
I  would  have  to  walk  home.  I  would  leave  the,  wherever  I 
was  at,  at  about  6:30  so  I  could  make  sure  I  was  at  least  by 
the  hospital  grounds  at  seven  because  there  was  a  phone 
around  back  and  I  would  once  in  a  while  call  my  ex-wife 
while  I  was  going  by  and  let  her  know  I  was  on  my  way  home, 
but,  in  either  case  I  had  to  be  home  around  eight  o'clock. 

Q  Why  did  you  feel  you  needed  to  be  home  by  eight 


o ' clock? 


A  Because  she  usually  called  and  I  wanted  to  make 

sure  that  I  was  at  home. 

Q  Did  you  have  any  vehicle  to  drive  at  that  point 

in  time? 

A  No,  I  didn't. 

Q  So  how  would  you  get  from  the  Welcomaaa  Club 

across  from  the  Lancaster  Mall  to  your  home  on  Southeast 
High  Street? 

A  I  would  walk. 

Q  Okay.  Do  you  recall  the  night  of  January  17th, 

1989? 

A  Yes,  ma'am.  I  do. 

Q  And  do  you  recall  specifically  walking  home  on 
that  particular  night  to  your  ex-wife's  house  on  Southeast 


High  Street? 
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A  Yes,  ma'am. 

Q  May  this  witness  approach  the  aerial,  Your 

Honor,  state's  exhibit  two? 

THE  COURTS  Certainly. 

MS.  MOORE:  Can  you  take  a  minute  and  orient 
yourself  to  what  you're  looking  at.  Do  you  recognize  what 
you're  looking  at? 

THE  WITNESS;  Yes,  ma'am. 

MS.  MOOREs  Okay.  Now,  the  jury  is  behind  you 
so  if  you  can  step  maybe  around  to  this  side.  Maybe  a 
little  more  so  l  can  see  as  well.  I  don't  know  if  that  will 
work,  I'll  try  to  move  over,  too.  And  maybe  you  could  show 
—  does  the  place  that  your  wife  worked  show  on  this  aerial? 

A  Yes,  ma'am. 

Q  Could  you  point  that  out  for  the  jury? 

A  It's  way  over  here. 

Q  Okay.  And  you  had  said  something  there  about 

there  was  a  phone  around  back  or  something,  can  you  describe 
to  the  jury  what  you're  talking  about? 

A  If  I  can  get  over  here  maybe  it's  easier.  You 

come  around  the  back  side  of  the  building.  Here  between 
these  trailers,  there  is  a  door  that  goes  upstairs  and  there 
is  a  phone  right  there  and  you  can  dial  direct  up. 

Q  It's  not  a  pay  phone  or  anything? 


A 


No. 
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Q  Were  there  occasions  when  you  would  call  your 

wife  from  that  location? 

A  Yes,  ma'am. 

Q  So  now  can  you  show  us  using  —  with  the  use  of 

the  diagram,  do  you  remember  about  what  time  it  was  that  — - 
on  the  night  of  January  17th,  1989,  you  were  headed  home  to 
your  house  on  Southeast  High  Street? 

A  It  would  be  about  6:30. 

Q  Okay.  And  do  you  remember  where  you're  headed 

from  at  the  time  you  start  finally  walking  home? 

A  Yes.  I  was  coming  from  the  mall  and  I  walked 

straight  down  D  Street  here,  coming  down  this  way  here.  Is 
this  D  Street?  No.  Up  here.  Excuse  me.  Came  down  this 
way  here. 

Q  Okay.  All  right.  And  were  you  by  yourself  that 

night  walking? 

A  Yes,  ma'am. 

Q  Okay.  And  what  —  was  it  light  or  dark  out  at 

that  period  of  time? 

A  It  was  dark. 

Q  Do  you  have  any  recollection  what  you  were 

wearing  that  particular  night? 

A  Yeah,  I  was  probably  wearing  a  black  leather  — 

not  leather  but  a  black  fabric  charcoal  gray  coat  and  stone 


wash  Levis  and  white  tennis  shoes. 
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Q  Do  you  always  wear  those  kind  of  clothes? 

A  Yes . 

Q  Is  that  how  you  remember  what  you  were  wearing 


that  night?' 


A  Yes.  Just  got  the  coat  for  Christmas  so  I  know 

what  I  was  wearing. 

Q  Okay.  And  with  the  help  of  using  state's 

exhibit  number  two,  can  you  at  least  at  the  point  where  D 
Street  finally  appears  on  that  aerial  ehow  the  jury  where 
you  were  walking  and  what  you  observed,  if  anything,  as  you 
were  walking  along  that  evening? 

A  I  was  walking  along  here.  This  is  kind  of 

deceiving  because  like  in  January,  there  is  nothing  on  these 
trees.  So,  it's  kind  of  —  I  was  walking  along  here,  I 
observed  a  car  pull  out  here,  down  here  by  the  medical 
building,  come  up,  turn  right  and  start  up  D  Street.  I  was 
in  here  along  in  here  somewhere.  And  I  recognized  the  car. 

Q  Okay,  And  as  it  went  by  me  — 

Q  Who  did  you  recognize  the  car  as  — 

A  I  recognized  Frank's  car. 

Q  And  Frank  who? 

A  Frank  Gable's  car. 

Q  Okay.  The  defendant? 

A  Yes . 

Q  Okay.  And  did  you  have  an  opportunity  to 
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observe  who,  if  anyone,  was  in  the  car? 

A  Yes.  He  was  in  the  car  alone.  I  could  see  as 


he  went  by. 

Q  And  what  direction  was  the  car  headed? 

A  The  car  was  headed  east. 

Q  On  what  street? 

A  On  D  Street. 

Q  Okay.  Was  anyone  in  the  car  with  Frank  Gable? 

A  Not  that  I  observed,  no. 

Q  Okay.  And  did  you  observe  anything  that  he  was 

wearing  on  that  period  of  time? 

A  Yes.  He  was  wearing  sun  glasses.  He  wore  them 

all  of  the  time.  That's  one  of  the  ways  I  recognized  — 

Q  You  have  to  keep  your  voice  up  so  everyone  can 

hear  you.  Just  repeat  what  you  just  said. 

A  He  was  wearing  sun  glasses.  As  he  went  by  me,  I 

could  see  him  kind  of  —  looking  kind  of  perplexed,  but  he 
was  wearing  sun  glasses.  He  just  went  right  on  by. 

Q  Was  that  unusual  for  him  to  be  wearing  sun 
glasses  at  night? 

A  No,  ma'am.  He  wore  them  all  of  the  time  when  I 

remembered  him  until  I  saw  him  in  July. 

Q  Okay.  Now,  did  you  make  any  efforts  to  try  to 

contact  him  on  that  occasion? 


A 


I  waived  and  yelled  and  whistled  at  him.  He 
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just  continued  on  going.  He  didn't  stop. 

Q  And  why  were  you  trying  to  get  a  hold  of  him? 

A  I  had  some  Dilaudids.  I  wanted  to  trade  them. 

I  thought  maybe  I  could  make  a  deal  with  him.  He  just  kept 
right  on  going. 

Q  Okay.  And  did  you  observe  where  he  went  after 

he  went  by  you  that  night? 

A  He  went  straight  up  D  Street  to  Park  Street,  I 

believe  it  is,  at  the  four  way  stop  and  made  a  lefthand  turn 
and  went  up  that  way. 

Q  And  what  did  you  do  after  that? 

A  I  just  continued  on  home. 

Q  Okay.  And  you  can  go  ahead  and  put  the  pointer 
down  and  resume  the  stand,  if  you  will. 

Mr.  Childers,  do  you  recall  during  that  period  of  time 
what  shift  your  ex-wife  was  working  at  the  hospital? 

A  Three  to  eleven  in  the  evening. 

Q  Okay.  And  do  you  recall  the  next  day  talking  to 

your  ex-wife  when  she  came  home  from  work  that  night? 

A  The  following  day,  yeah.  She  was  real  upset. 

Apparently,  the  police  had  questioned  everyone  working  the 
next  day  and  the  fact  —  she  was  worried  that  she  had  to 
walk  out  to  get  in  her  car  at  night  because  there  had  been  a 
murder  over  on  the  grounds  and  it  ^ —  it  had  all  of  the 
nurses  very  scared. 
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Q  Was  this  the  night  after  the  night  that  you  saw 

Mr.  Gable  driving  up  D  Street  that  you  have  just  described 
to  the  jury? 

A  Yes,  ma'am.  It  was. 

Q  And  did  you  see  anything  else  on  the  T.V.  during 

that  day  that  gave  you  similar  information? 

A  Yes.  There  was  on  the  news  that  somebody  had  — 

Mr.  Francke  had  been  killed  over  there  at  the  Dome  Building. 

Q  Okay.  And  those  T.V.  items,  was  that  the  day 

after  you  saw  Mr.  Gable? 

A  Yes,  it  was. 

Q  Did  you  ever  talk  to  Mr.  Gable  again  after 

seeing  him  that  night  driving  east  on  D  Street? 

A  Yeah.  I  saw  him  a  day  or  two  later  and  I 

commented  why,  you  know,  he  didn't  stop  and  give  me  a  ride, 
and  he  just  said  forget  I  ever  saw  him  there.  Just  forget 
it.  So,  I  forgot  it. 

Q  Did  —  he  didn't  discuss  it  any  further  with  you 

at  that  time? 

A  No,  ma'am. 

Q  Okay.  Did  he  ever  offer  any  excuse  for  why  he 

didn't  stop  and  pick  you  up  that  night? 

A  No,  ma'am. 

Q  Okay.  At  some  point  in  time  did  you  leave  and 


go  to  Reno  after  this  occurred  in  January  of  '89? 
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Q  And  why  did  you  go  to  Reno? 

A  Me  and  my  wife  were  having  problems  over  my  drug 

usage  so  I  decided  to  go  down  to  Reno  and  spend  some  time 
with  my  mom. 

Q  Okay.  And  about  how  long  did  you  stay  in  Reno? 

A  About  two  weeks. 

Q  Okay.  And  do  you  recall  about  when  it  was  that 

you  came  back  home  to  Salem? 

A  Yeah,  it  was  around  the  15th  or  16th  of  February 

of  '89. 

Q  And  is  there  a  reason  you  remember  that  date? 

A  Yeah.  My  son's  birthday  is  the  15th  and  I  came 

back  right  after  they  had  a  party  for  him  that  night. 

Q  Okay.  And  after  returning  to  the  Salem  area, 

did  you  see  Mr.  Gable  at  all  at  that  point  in  time? 

A  Yeah.  I  got  back  and  I  got  some  more  Dilaudids 

and  got  a  hold  of  him  and  his  ex-wife. 

Q  Okay.  And  — ? 

A  And  made  arrangements. 

Q  Okay.  Who  is  his  ex-wife? 

A  Janyne. 

Q  And  so  did  you  continue  pretty  much  the  same 
association  with  Mr.  Gable  after  you  came  back  from  Reno  as 
you  had  before  you  went  there? 
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A  Yes,  ma'am. 

Q  After,  in  February  or  March  of  '89,  were  you 

aware  of  any  of  the  people  that  Mr.  Gable  was  associating 
with  other  than  yourself  and  his  then  wife,  Mrs.  Vierra 
Gable? 


A  Well,  he  knew  some  of  the  people  like  Shelli 

Thomas  or  Kris,  Shelli's  boyfriend,  Dave,  I  guess  it  is. 

Q  Okay.  Do  you  recall  specifically  having  a 

conversation  with  Mr.  Gable  at  one  time  about  Shelli? 

A  Yeah.  Her  boyfriend  was  coming  back  from 
California  and  he  had  a  habit  of  beating  her  up,  I  guess, 
and  Frank  was  kind  of  close  associated  with  Shelli  and  said 
that  if  he  had  any  problem  with  him  he  would  just  stick  him. 
And  I  asked  him  why  would  you  do  that,  and  he  said,  well,  it 
won't  be  the  first  time.  And  we  let  it  go  at  that. 

Q  Did  you  ultimately  get  arrested  again  — 

A  Yes. 

Q  Sometime?  And  do  you  remember  about  when  that 

was  in  1989? 


A  May. 

Q  Okay. 

A  April  or  May. 

Q  Okay.  Do  you  recall  what  you  got  arrested  for 

on  that  particular  occasion? 


A 


Unauthorized  Use  of  a  Motor  Vehicle  and 
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Possession  of  Controlled  Substance. 

Q  Okay.  What  happened  to  you  after  you  got 

arrested  on  those  new  charges? 

A  I  went  back  to  prison. 

Q  And  which  prison,  specifically,  did  you  go  to? 

A  Oregon  State  Prison. 

Q  Okay.  The  penitentiary  or  OSCI? 

A  Penitentiary. 

Q  Okay.  When  you  —  when  you  get  sent  to  prison, 

do  you  serve  all  of  your  time  at  the  penitentiary  or  does 
there  come  a  point  in  your  sentence  when  you  get  sent 
somewhere  else  before  you're  released  on  the  streets? 

A  Yes.  After  a  certain  length  of  time  and 

depending  on  your  custody  rating,  they  can  send  you  to  a 
satellite  facility.  ' 

Q  Okay.  And  did  that  happen  to  you  on  this 

particular  occasion? 

A  Yes.  I  was  sent  over  to  DCRC  Release  Center. 

Q  Okay.  And  where  is  that  located? 

A  Up  on  Aumsville  Highway. 

Q  And  what  is  that  facility  like  in  relation  to 

the  penitentiary  from  a  security  standpoint? 

A  It's  minimum  custody.  There  is  no  fences,  there 

wasn't  at  that  time.  No  fences,  weekend  passes.  They  send 
you  out  in  different  areas  in  the  community  to  work  and  do 
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things  like  that. 

Q  Okay.  Did  you  stay  at  CDRC  or  DCRC? 

A  No.  I  walked  away  from  there. 

Q  Okay.  Was  that  an  authorized  walk? 

A  No,  ma'am. 

Q  Okay.  Technically,  were  you  on  escape  status  at 

that  point  when  you  walked  away? 

A  Yes.  That's  what  they  put  me  on. 

Q  And  do  you  recall  when  it  was  that  you  walked 

away  from  DCRC? 

A  It  was  the  11th  of  July. 

Q  Of  what  year? 

A  Of  1990.  Of  '89,  excuse  me,  of  '89. 

Q  Okay.  Is  there  a  reason  you  remember  that 

particular  day? 

A  Yes.  I  just  returned  from  court  that  day. 

Q  Okay.  And  did  that  have  something  to  do  with 

why  you  decided  to  walk  away  from  DCRC  without  authority? 

A  Yes,  ma'am.  It  did.  I  found  out  that  not  only 

with  the  sentence  that  I  was  given,  I  was  told  there  was 
outstanding  warrants  and  a  probation  violation  out  of  Polk 
County,  and  they  were  going  to  prosecute  me  on  those. 

Q  And  so,  did  that  make  you  to  decide  to  take  off? 

A  Yes . 


Q 


When  you  left  DCRC,  where  did  you  go? 
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A  I  left  there  and  went  over  to  Mark  Gesner's 

house  on  the  corner  of  Maple  and  Pine  Street,  walked  over 
there . 


Q  Okay.  And  who  was  living  there  at  the  time  that 

you  went  over  there  to  Mark  Gesner's  house  July  11th  of  '89? 
A  Mark  and  his  girlfriend,  Rachel. 

Q  Okay.  And  did  they  allow  you  to  stay  there  for 
a  while? 


A  Yes.  The  entire  time. 

Q  Okay.  Now  you  say  the  entire  time,  what  does 

that  mean? 


A  Well,  until  I  was  picked  up  again.  Returned  to 
custody. 

Q  Okay? 

A  About  two  weeks. 

Q  About  two  weeks? 

A  Yes. 

Q  How  did  you  wind  up  getting  picked  up  and  put 

back  in  custody  again? 

A  I  went  out  and  had  got  a  hold  of  some  Dilaudids 

and  was  kind  of  in  a  super  state  when  they  found  me  at  one 
of  the  local  hotels. 

Q  What  kind  of  state? 


it . 


A 


Well,  I  was  using  Dilaudids.  I  was  very  out  of 
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Q  Okay.  So  they  wound  up  —  did  they  wind  up  like 

calling  for  medical  assistance  or  something? 

A  Yeah.  They  took  me  to  the  hospital  to  keep  my 
heart  going.  Apparently,  i  had  just  about  OD'd  on  the 
Dilaudids. 


Q  Did  someone  discover  you  were  an  escapee  or  had 

warrants  out  for  you  at  that  point? 

A  Yeah.  The  police  checked  and  found  out  I  was  on 

escape  status  from  Oregon  State  prison  and  returned  me  to 
OSP  during  that  day. 

Q  During  this  two  week  period  after  you  walk  away 

from  DCRC  and  before  you  wound  up  being  picked  up  by  the 
police  again,  did  you  see  Mr.  Gable  during  that  two  week 
period  at  all? 

A  Yes,  ma'am.  I  did.  While  I  was  at  Mark's,  he 
showed  up  at  the  door  one  night,  came  on  in. 

Q  And  who  all  was  present  when  Mr.  Gable  showed  up 

on  that  particular  occasion? 

A  I  was,  and  Rachel.  Mark  was  not  at  home. 

Q  Okay.  And  how  long  had  it  been  since  you  had 

last  seen  Frank  Gable? 

A  Well,  probably  to  me  going  in  to  prison  in  May, 

I  believe  it  was  May. 

Q  Okay.  And  what  basically  occurred  at 

Mr.  Gesner's  residence  when  Frank  Gable  comes  in,  in  July  of 
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A  Well,  he  came  in  and  we  just  started  hashing 
over  old  times,  talking,  asked  what  was  going  on.  And  it 
had  been  mentioned  that  he  had  been  in  jail,  I  asked  him 
what  for.  We  talked  a  little  bit  about  that. 

Q  Did  he  tell  you  why  he  had  been  in  jail? 

A  Yes.  He  said  that  he  was  walking  down  the 

street  one  day  and  a  car  pulled  up  alongside  and  somebody 
from  the  back  seat  pointed  at  him  and  then  went  on  and  the 
next  day  he  said  he  was  picked  up  and  put  in  Marion  County 
jail  in  a  cell  with  Michael  Keerins,  and  he  said  he 
recognized  Michael  Keerins  as  the  one  that  had  pointed  him 
out  in  the  car,  and  he  said  that  they  questioned  him  on  the 
Francke  investigation  and  then  subsequently  released  him 
because  they  had  nothing  on  him. 

Q  Okay.  During  this  period  of  time,  is  there  any 

crank  available? 

A  Frank  had  some  that  night.  He  gave  me  a  little 

bit  of  what  he  had  left. 

Q  Okay.  And  how  did  you  take  crank? 

A  Same  way,  IV. 

Q  Okay.  And  did  the  two  of  you  shoot  up  that 

night  while  you're  having  this  conversation? 

A  Yes,  we  did. 

Q  And  during  the  course  of  it,  did  you  ask  him  any 
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more  about  why  the  police  were  talking  to  him  about  the 
Francke  homicide? 


A  Yeah.  We  just  kind  of  bantered  it  back  and 

forth  while  we  were  waiting  for  Mark.  And  at  one  point  when 
I'  came  out  of  the  bathroom  after  doing  the  crank  I  asked  him 
if  he  had  done  it,  and  he  just  kind  of  gave  me  a  smile  he 
gets  on  his  face  and  didn't  say  yes  or  no,  kind  of 
insinuated  more  yes  than  more  not  —  no. 

Q  Okay.  Did  Mark  ever  come  home  that  evening? 

A  He  showed  up  about  a  half  hour  later,  about 

eleven  o'clock.  10:30,  eleven  o'clock. 

Q  And  then  (Jid  you  guys  wind  up  doing  anything 

after  Mark  got  home? 

A  Yeah.  We  walked  over  to  this  house  that  Frank 

had  talked  about  over  on  D  Street  that  he  said  was  ripe  for 
a  burglary,  and  we  walked  over  there,  me,  Mark  —  me  and 
Mark,  Rachel  and  Frank  walked  over  there  and  kind  of  looked 
at  the  place  and  then  turned  around  and  came  back. 

Q  Did  you  do  anything  over  there  when  you  got  over 

to  the  place? 

A  No.  We  just  looked  and  then  turned  around  and 

walked  back. 

Q  And  what  occurred  during  this  walk  back? 

A  Well,  we  just  were  talking,  Mark  and  Frank  were 

more  or  less  in  the  lead  talking  and  me  and  Rachel  were  in 
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the  back. 


Q  Okay.  And  after  you  got  home,  what  occurred 

when  you  got  back  to  Mark  Gesner's  residence? 

A  I  asked  Frank  if  I  could  borrow  a  couple  shirts 

because  I  didn't  have  anything  to  wear  and  Mark's  clothes 
didn't  fit  me.  And  he  said  if  I  wanted  to  walk  over  to  his 
apartment  he  would  loan  me  a  couple  T  shirts  or  something. 

Q  Why  didn't  you  have  anything  to  wear? 

A  I  was  on  escape  and  my  ex  wouldn't  even  talk  to 

me.  She  wanted  nothing  to  do  with  me  at  that  point. 

Q  Did  you  have  some  clothes  over  at  your  ex-wife's 

house? 


A  Yes. 

Q  But  she  wasn't  on  speaking  terms  with  you  at 

that  point? 


A  No,  ma'am. 

Q  In  fact,  did  you,  in  fact,  go  for  a  walk  that 

night? 


A  Yes,  we  did.  We  left  Mark's  house  and  walked 

over  to  Frank's  residence  over  behind  BiMart,  over  off 
Cherry  Avenue. 

Q  And  who  all  is  on  this  walk  at  this  point  in 

time? 


A  Just  me  and  Frank. 

Q  Okay.  And  do  you  recall  any  of  the  conversation 
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that  occurred  between  you  and  Frank  Gable  as  you  are  walking 
from  Mark  Gesner's  apartment  to  Frank  Gable's  apartment? 

A  We  just  kind  of  talked  about  things  and  then  the 
subject  came  up  again  about  the  —  the  Francke  killing,  and 
we  bantered  it  back  and  forth  and  I  asked  him  again  if  he 
did  it  and  he  told  me  he  had  done  it.  He  said  that  he 
killed  him.  And  I  asked  him,  well,  why?  And  he  said  that 
he  was  burglarizing  the  car,  going  through  some  cars  and  he 
was  in  Francke's  and  he  got  caught  and  he  ended  up  sticking 
the  guy.  And  I  told  him,  I  said,  you're  shitting  me,  you 
stuck  him  over  a  car  burglary?  He  said  he  was  going  to  take 
me  in  and  I  didn't  want  to  go  back  to  prison.  So  -- 

Q  Did  he  tell  you  where  or  how  many  times  he  stuck 


him? 


A  He  just  said  he  stuck  him  three  or  four  times. 

Q  Did  he  — 

A  To  my  recollection. 

Q  Did  he  tell  you  where  he  stuck  him? 

A  Just  in  the  chest. 

Q  Did  he  make  any  statements,  did  Mr.  Gable  make 

any  statements  about  Michael  Francke  when  he  was  telling  you 
what  he  had  done  that  night? 

A  Oh,  he  made  one  statement. 

Q  Can  you  tell  the  jury,  if  you  remember  what  he 

said,  what  he  said  about  Mr.  Francke? 
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A  Yeah.  He  just  said  Mr.  Francke  was  a  cock 

sucker  and  now  he  would  always  be  a  cock  sucker. 


Q  Did  he  tell  you  or  did  you  ask  him  what  he  was 

trying  to  get  out  of  the  car? 

A  He  said  he  was  trying  to  find  a  gun.  That  there 

would  be  a  gun  in  the  car. 

Q  Did  he  indicate  whether  he  got  anything  out  of 

the  car? 


A  No,  he  didn't. 

Q  Did  he  indicate  to  you  how  he  got  into  the  car? 

A  He  said  the  car  was  unlocked. 

Q  Okay.  Did  you  —  what  happened  essentially  when 

you  got  over  to  Mr.  Gable's  apartment  on  that  particular 
night? 


A  I  went  in  to  the  apartment.  Janyne  was  there. 

He  lent  me  a  couple  T  shirts.  They  seemed  to  be  having  a 
squabble  of  some  sort,  so  I  just  turned  around  and  left  him, 
headed  back  for  Mark's. 

Q  Okay.  And  did  you  see  Mr.  Gable  again  after 

that  night  before  you  got  arrested  on  July  24th? 

A  Yeah.  I  saw  him  three  or  four  times  after  that. 

Q  Okay.  Do  you  know  an  individual  by  the  name  of 

Dan  Walsh? 

A  The  name  is  familiar  but  — -  the  name  is 


familiar . 


S5i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(51U  OT 

7769 


Q  Do  you  know  if  you  have  ever  met  him 


face-to-face? 

A  I  couldn't  honestly  say  if  I  have. 

Q  Okay.  And  do  you  recall  when  the  Oregon  State 

Police  first  contacted  you  regarding  Frank  Gable  and  the 
Michael  Francke  homicide? 

A  Yes,  ma'am.  I  was  in  the  Oregon  State  Prison. 

Q  Okay.  And  do  you  remember  about  what  time  that 

was,  the  very  first  time  they  came  to  contact  you  about  this 
case? 


A  Sometime  in  September  of  '89. 

Q  Okay.  And  which  specific  prison  were  you  housed 

at,  at  that  particular  time?  , 

A  The  Oregon  State  Penitentiary. 

Q  Okay.  And  did  —  after  they  contacted  you,  did 

the  Oregon  State  Police  subsequently  interview  you  in 
September  of  '89  regarding  your  knowledge  of  Prank  Gable  and 
the  Michael  Francke  homicide? 

A  Yes,  they  did. 

Q  At  that  time,  in  September  of  '89,  did  you  tell 

the  Oregon  State  Police  what  you  saw  regarding  Frank  Gable 
on  the  night  of  January  17th,  1989? 

A  No,  ma'am.  I  didn't. 

Q  And  did  you  tell  them  about  what  Frank  Gable 

told  you  in  July  of  '89  about  killing  Michael  Francke? 
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A  No,  ma'am.  I  did  not. 

Q  And  why  didn't  you? 

A  Well,  in  the  —  being  in  the  institution,  two 

State  Police  coming  in  and  talking  to  you  about  something 
like  that,  you  know,  you  just  kind  of  clam  up.  You  just 
don't  say  anything.  And  I  always  go  by  the  thing  you  don't 
tell  on  nobody  for  nothing  anyway.  So,  I  just  told  them 
what  I  felt  they  wanted  to  hear  and  let  it  go  at  that. 

Q  What  is  the  —  have  you  ever  heard  the  term 

snitch? 


A  Yes,  ma'am. 

Q  Have  you  heard  the  term  code  of  the  con? 

A  Yes,  ma'am. 

Q  Can  you  tell  the  jury  a  little  bit  about  what 

the  code  of  the  con  is? 

A  That's  no  matter  the  case,  no  matter  who  it  is, 

you  don't  tell  on  anybody  for  nothing. 

Q  And  what  is  the  attitude  about  inmates  towards 
other  inmates  that  they  consider  to  be  snitches? 

A  It's  a  very  hard  attitude.  They  take  a  very 

hard  attitude  towards  anyone  that  they  believe  is  a  snitch. 
There  are  times  where  they  will  stab  them,  beat  them  up, 
they  will  make  them  kind  of  like  an  outsider  in  the 
institution,  go  very  hard  on  them. 

Q  Okay.  Ultimately,  on  November  22nd,  1989,  did 
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the  State  Police  come  back  and  interview  you  again  about 
your  knowledge  of  Frank  Gable  and  the  Michael  Francke 
homicide? 


A  At  that  time  they  were  taking  me  out  of  the 

prison  and  over  to  the  State  Police  office  and  talking  to 
me,  yes. 

Q  On  November  22,  1989,  did  they  take  you  out  of 

the  penitentiary  and  over  to  the  patrol  office? 

A  Yes,  ma'am.  They  did. 

Q  Did  they  interview  you  on  that  date  and  time 

about  your  knowledge  of  the  Michael  Francke  homicide? 

A  Yes,  ma'am. 

Q  On  that  particular  date,  November  22nd,  1989, 

you  tell  the  Oregon  State  Police  basically  what  you  have 
told  the  jury  here  today  about  your  knowledge  of  Frank  Gable 
and  the  night  of  January  17,  1989,  and  about  the  statement 
that  he  made  to  you  in  July  of  1989? 

A  Yes,  ma'am.  I  did. 

Q  Mr.  Childers,  can  you  tell  this  jury  what  crimes 
you  have  been  convicted  of? 

A  My  crimes  have  been  mostly  Tampering  with  Drug 

Records,  writing  prescriptions.  I  have  a  couple  Possession 
of  Controlled  Substance,  and  a  UUMV,  Unauthorized  Use  of  a 
Motor  Vehicle. 


Q 


Okay.  Now,  the  Tampering  with  Drug  Records 
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convictions,  do  you  have  like  five  or  six  of  those? 

A  Yes,  ma'am.  I  do. 

Q  And  are  those  convictions  that  result  from  what 
you  have  been  describing  to  the  jury  as  forging 
prescriptions? 

A  Yes,  ma'am. 

Q  Okay.  And  the  UUV,  is  that  basically  like 

stealing  a  car? 

A  Yes. 

Q  Is  that  what  that  means? 

A  Yes . 

Q  And  the  Possession  of  Controlled  Substances, 

that  basically  involved  possessing  illegal  controlled 
substances? 


A  Yes,  ma'am. 

Q  When  did  you  develop  this  drug  problem  you  have, 

Mr.  Childers? 

A  My  drug  problem  started  in  '71  when  I  came  back 

from  Viet  Nam. 

Q  And  were  you  wounded  over  in  Viet  Nam? 

A  Yes,  ma'am.  I  was. 

Q  Okay.  And  as  a  result  of  —  were  you 

hospitalized  as  a  result  of  these  wounds  you  received  in 
Viet  Nam? 

A  Yes,  ma'am.  I  was  hospitalized  in  Viet  Nam,  in 
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Japan,  and  Letterman  San  Francisco  and  then  Fort  Ogden 
General  Hospital. 

Q  And  did  you  receive  some  kind  of  pain  killing 
prescription  drugs  during  the  course  of  these 
hospitalizations? 

A  Yes,  ma'am,  while  I  was  hospitalized  in  Japan  I 

devoped  a  blood  clot  in  my  lung.  To  keep  me  calm,  they  were 
giving  me  a  new  drug  called  Talwin  which  is  a  non-addictive 
drug.  It  was  a  new  drug,  they  said  there  was  no  way  you 
could  get  addicted  to  it,  and  they  were  giving  me  shots  of 
it  every  three  hours  and,  subsequently,  through  my  hospital 
stays  they  kept  giving  me  that  drug  and  I  became  very 
addicted  to  it. 

Q  Okay.  And  did  you  reach  a  point  then  when  you 

were  released  from  the  hospital  and  basically  released  back 
into  the  community? 

A  Yes,  ma'am. 

Q  And  did  you  reach  a  point  when  doctor's  weren't 
giving  you  prescriptions  anymore  for  these  drugs? 

A  Yes,  ma'am.  I  was  —  when  I  first  got  out  I  had 

two  or  three  more  surgeries  in  the  VA  hospitals  and,  at  that 
time,  they  were  giving  me  large  quantities  of  Talwin  and 
then  they  decided  that  it  was  addictive  and  that  they 
weren't  going  to  give  it  no  more,  and  I  had  such  a  habit 
with  it,  I  was  forced  to  go  out  in  the  community  and  get 
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doctors  to  write  it  for  me.  And  when  they  wouldn't  write 
it,  I  found  it  easier  just  to  steal  the  prescription  pads 
and  write  it  myself. 

Q  So  basically  when  the  system  wouldn't  give  you 

the  drugs  anymore,  you  took  it  in  your  own  hands  and 
bypassed  the  system  and  got  them  for  yourself? 

A  Yes,  I  did. 

Q  Mr.  Childers,  did  the  Oregon  State  Police  or  the 

District  Attorney's  office  give  you  anything  basically  for 
your  cooperation  in  the  Michael  Francke  homicide 
investigation? 

A  Not  really.  No,  ma'am. 

Q  Okay. 

A  But  I  was  released  from  prison,  they  gave  me 
subsidy  to  stay  in  a  motel.  They  didn't  want  to  put  me  in 
the  Monterey  Apartments  where  I  would  be  subjected  to  the 
drug  trade. 

Q  Let's  stop  and  explain  a  little  bit  to  the  jury, 

when  an  inmate  gets  out  of  a  prison  setting  and  they  don't 
have  a  place  to  go,  they  don't  have  a  home  to  go  to,  does 
the  Corrections  Division  provide  some  kind  of  housing 
initially  for  that  inmate? 

A  Yes,  ma'am.  They  do. 

Q  And  what  kind  of  housing?  What  kinds  of  houses 

do  they  provide  for  the  inmates? 


S5I! 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


^Vaticis  Chi;.  fs  -  D  - 


(hlb  OT  14^1) 


7775 


A  The  only  two  places  I  know  in  this  town  are  the 

Monterey  Apartments  and  the  Haggerty  House,  I  believe  they 
call  it. 

Q  And  what  kind  of  people  are  the  residents  of  the 

Monterey  Apartments  and  Haggerty  House? 

A  Mostly  drug  users,  drug  abusers,  people  who  sell 

drugs.  Anyone  who  gets  out  of  prison  and  has  no  place  to 
go . 

Q  Okay.  So  ex-inmates,  basically? 

A  Yes,  ma'am. 

Q  Have  you  —  are  you  familiar  with  Monterey 

Apartments  and  Haggerty  House? 

A  Yes,  ma'am. 

Q  Are  there  any  drugs  at  those  places? 

A  There  is  a  lot  of  drugs  at  those  places. 

Q  When  you  were  first  released  from  prison,  was 

there  —  did  the  State  Police  and  the  District  Attorney's 
office  have  a  concern  about  you  being  in  that  environment 
after  being  released  from  prison? 

A  Yes,  ma'am.  They  did. 

Q  And  so  did  they,  if  fact,  assist  you  in  housing 

you  for  part  of  the  time  for  a  while  after  you  were  released 
from  prison? 

A  Yes. 


Q 


And  what  did  that  housing  basically  involve? 
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A  My  probation  parole  officer  took  me  over  —  and 

State  Police,  over  to  a  motel  room  at  Oregon  City.  In,  I 
believe,  Oregon  Capital  Inn,  and  I  was  housed  there. 

Q  Okay.  And  did  they  provide  money  for  food  for 


you  as  well? 


A  Yes,  they  did.  They  gave  me  a  sustenance 

allowance  each  day. 

Q  Okay.  And  at  some  point  did  that  cease? 

A  Yes,  ma'am.  It  did. 

Q  And  then  what  occurred  after  that? 

A  I  was  placed  in  the  Marion  County  Restitution 

Center  until  I  could  find  a  place  to  reside. 

Q  And  what  is  the  Marion  County  Restitution 

Center? 


A  That's  where  they  send  people  that  are  — 

instead  of  sending  them  to  jail,  they  send  them  to  the 
Restitution  Center  where  they  can  go  out  and  work  and  get 
money  together  to  get  their  own  place.  It's  just  kind  of  a 
step  between  jail  and  getting  out  or  the  other  way  around. 

Q  Okay.  And  when  you  got  out  of  the  Marion  County 

Restitution  Center,  then  where  did  you  go  to  live  after 
that? 

A  I  found  an  apartment  to  rent  over  in  south 

Salem. 


Q 


Okay.  And  did  the  Corrections  Division  assist 
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you  in  getting  that  apartment? 

A  Yes,  they  did.  They  paid  the  first  month's  rent 

and  the  deposits. 

Q  Okay.  Now,  we  got  on  to  this  by  asking  if  the 

State  Police  or  the  District  Attorney's  office  had  done 
anything  for  you  as  a  result  of  your  cooperation.  Anything 
else  that  has  been  done  for  you  other  than  this  food  and 
lodging  that  you  have  just  described  to  the  jury? 

A  Well,  I  had  —  while  I  was  staying  at  the  Oregon 

Capital  Inn  I  had  an  altercation  with  somebody  who  called  me 
a  snitch  and  told  me  to  keep  my  mouth  shut  and  I  ended  up  in 
an  altercation  with  him  and  hit  him  and  my  hand  got  all 
infected.  Due  to  the  fact  that  I  can't  fight  infections,  I 
had  to  go  to  the  hospital  and  there  was  a  pretty  good  sized 
bill,  and  I  guess  that  the  District  Attorney's  office  ended 
up  paying  that. 

Q  Okay.  And  why  do  you  have  trouble  fighting 

infections? 

A  My  exposure  to  Agent  Orange  in  Viet  Nam. 

Q  Okay.  And  then  during  the  course  of  these 

proceedings  was  there  a  time  when  you  had  a  Parole  Board 
hearing? 

A  Yes,  ma'am.  I  did. 

Q  And  can  you  describe  for  the  jury  what  —  what  a 

Parole  Board  hearing  accomplishes,  what  happens  at  those 
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hearings? 

A  The  Parole  Board,  there  is  either  two  or  four 

members  present,  and  they  decide  if  you  should  be  given 
parole  or  kept  in  prison.  They  go  by  different  standards  of 
a  matrix  type  system  if  you  have  done  so  much  of  your  time 
or  they  can  set  you  anywhere  between  a  certain  time  limit  or 
release  you  or  keep  you. 

Q  There  is  a  range  of  months  that  you  have  to 


serve? 

A  Yes,  ma'am. 

Q  And  the  Parole  Board  decides  where  within  that 

range  of  months  you're  going  to  serve? 

A  Yes. 

Q  Do  you  remember,  for  you,  what  your  range  of 

months  were  that  you  needed  to  serve? 

A  Six  to  ten  months. 

Q  Okay.  And  do  you  recall  where  you  —  how  many 

months  you  had  served  at  the  time  you  went  to  this  Parole 
Board  hearing? 

A  Eleven  months. 

Q  And  did  someone  appear  on  your  behalf  at  that 

Parole  Board  hearing? 

A  Yes.  My  attorney  Paul  Ferder  was  there  and, 

also,  you  were.  Sarah  Moore  was  present. 

Q  Okay.  And  did  I  communicate  something  to  the 
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Parole  Board  on  your  behalf  at  that  hearing? 

A  Just  to  the  fact  that  I  had  been  questioned  in 

the  investigation  and  that  I  was  cooperating.  And  that  was 
all. 


Q  Okay.  And  where  are  you  being  housed  right  now, 

Mr.  Childers? 

A  Marion  County  Corrections  Facility. 

Q  And  what  all  are  you  basically  serving  time  for 

right  now? 

A  I  have  a  probation  violation  I'm  serving  a  year 

on,  and  a  parole  violation  of  six  months,  and,  also,  a  six 
month  sentence  from  Lane  County. 

Q  So  basically  you're  kind  of  serving  three 

sentences  at  once? 


A  Yes,  ma'am. 

Q  Okay.  But  for  this  trial  going  on,  where  would 

you  normally  be  housed  right  now? 

A  Parole  violator's  prison  at  Coos  Bay. 

Q  Okay.  And  so  is  that  also  something  that  you 

received,  I  guess,  in  exchange  for  your  cooperation,  is 
you're  being  held  here  instead  of  down  at  the  parole 
violator's  prison? 

A  Well,  I  don't  know  if  I  received  anything.  I 

was  put  on  a  hold  here  so  I  would  be  available  for  the 
trial. 
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A  So  — 

Q  Anything  else,  Mr.  Childers,  that  you  feel  that 

you  have  received  as  a  result  of  your  cooperation  in  this 
case? 

A  No.  If  anything,  I  think  the  sentences  I  got 

were  a  little  long. 

Q  Okay. 

A  Truthfully. 

Q  Okay.  During  the  course  of  when  you  were  on 

parole  and  probation,  did  they  have  you  on  a  specialized 
parole  and  probation  program? 

A  Yeah.  They  had  me  on  what  is  —  they  call  the 

intensive  supervision  where,  generally,  on  parole  you  just 
report  once  a  month,  make  a  report,  you  have  to  have 
employment  or  whatever  on  intensive  supervision.  You  have 
contact  once  a  week  in  the  office,  your  parole  officer  comes 
by  your  residence  two  or  three  times  a  week.  You  have  to 
give  urinalysis  at  least  once  a  week.  And  I  was  put  on  that 
as  —  as  a  condition. 

Q  Okay.  Thank  you,  Mr.  Childers. 

I  have  nothing  further  at  this  time  of  this  witness. 

THE  COURT:  Are  you  going  to  be  a  little  while, 

Mr.  Abel? 


MR.  ABEL:  Yes.  We'd  like  to  take  a  break. 
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THE  COURT:  We'll  take  a  recess  before  we  get  to 


that. 

THE  WITNESS:  May  I  go  now? 

THE  COURT:  Stay  right  there  until  the  jury  gets 

by  you. 

THE  WITNESS:  Yes,  sir. 

(Jury  out)  2:45 

THE  COURT:  Now  you  may  step  down. 

THE  WITNESS:  Thank  you,  sir. 

THE  COURT:  3:15.  Ish. 

MR.  BOSTWICK:  Ish? 

THE  COURT:  Ish. 

(Recess)  2:45  -  3:35 
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THE  DEPUTY:  All  rise. 

THE  COURT;  Be  seated,  please. 

Ms.  Moore,  I  know  I  have  seen  her  within  the  last 
couple  minutes. 

MR.  BOSTWICK;  I  thought  she  was  with  you. 
THE  CLERK:  I  thought  she  was  with  you. 

THE  COURT:  Do  you  want  me  to  wait  for  her 
before  I  summon  the  jury? 


Honor . 


MR.  BOSTWICK:  She  was  in  the  hallway.  Your 


questioning 


resume  the 
under  oath. 


THE  COURT;  I  guess  she  is  doing  the 
,  we  have  to  wait  for  her.  It's  Mr.  Abel's  turn. 

MR.  BOSTWICK;  I  have  been  here. 

MS.  MOORE;  Go  on  up  to  the  stand. 

THE  COURT:  Why  don't  you  come  on  back  up  and 
witness  stand.  And  I'll  remind  you  you're  still 


THE  WITNESS:  Yes,  sir. 

THE  COURT:  Bring  the  jury  in. 

(Jury  in)  3:35 

THE  COURT:  I  guess  before  I  ask  Mr.  Abel,  any 
further  questions? 

MS.  MOORE:  Nothing  further  at  this  time  of  this 


witness . 


THE  COURT; 


Mr.  Abel? 
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BY  MR.  ABEL;  Thank  you,  Your  Honor. 

Good  afternoon,  Mr.  Childers.  Is  it  Childers  or 
Childers? 

A  Childers,  sir. 

Q  Childers.  That's  right.  I  was  interested  in 

some  of  the  information  that  you  gave  to  us  all  about  a 
little  bit  of  the  background  of  what  prison  life  is  all 
about.  You  told  us  some  —  talked  about  some  special  terms 
and  some  other  things,  and  I'm  wondering,  you  have  a  rather 
extensive  criminal  history,  which  would  indicate  to  me  that 
you  have  spent  —  and  from  what  you  told  us  earlier,  that 

you  have  spent  a  good  number  of  months  behind  bars  either 

with  the  Oregon  State  Penitentiary  or  jail  or  some  other 
place,  is  that  true? 

A  Yes,  sir. 

Q  Let's  —  let's  go  back  to  the  beginning  of  1988. 
Is  that  when  you  first  started  serving  time  or  was  it  before 
that? 

A  First  time  I  served  time  was  in  1984,  '83. 

Q  1984? 

A  In  Nevada. 

Q  Was  that  in  the  penitentiary  or  a  jail? 


A 


Penitentiary. 
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What  was  the  charge  then? 

Obtaining  controlled  substance  by  fraud. 

How  much  time  did  you  actually  serve  behind 


Sixteen  months,  I  believe. 

And  getting  you  out  when,  approximately? 
In  July  of  1984. 

And  then  did  you  move  to  Oregon  or  what? 
Yes,  I  did.  I  moved  here  in  '85. 

When  did  you  arrive  in  Oregon? 

1985. 


Q  Do  you  remember  the  month? 

A  September,  October,  something  like  that  I  think. 

Q  And  did  you  then  immediately  thereafter  have 

problems  with  the  law? 

A  Not  immediately.  It  was  a  little  bit  of  time. 

Q  What  was  your  next  encounter  with  law 

enforcement  for  criminal  activity? 

A  1986,  I  believe. 

Q  Were  you  imprisoned  as  a  result  of  that? 

A  No.  I  was  placed  on  probation  the  first  time. 

Q  And  was  that  a  drug  related  charge? 

A  Yes,  sir. 

Q  Okay.  How  long  were  you  on  probation? 


A 


There  has  been  a  couple  probations.  Three 
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years,  four  years. 

Q  Were  you  able  to  successfully  complete 

probationary  terms? 

A  Not  since  that  time  I  have  not,  no. 

Q  From  that  point  forward,  say  from  1988  and 

through  1989,  as  a  matter  of  fact  to  the  present  time,  can 
you  give  us  an  estimate  of  the  total  number  of  months  you 
have  actually  spent  either  in  the  Oregon  State  Penitentiary 
or  a  County  jail  somewhere? 

A  About  nineteen  months. 

Q  And  is  it  safe  to  say  that  life  behind  bars  is, 

to  say  the  least,  boring  to  some  extent? 

A  Yes,  sir,  it  is. 

Q  What  —  what  types  of  things  do  —  do  inmates 

do?  Like,  for  instance,  it  would  seem  to  me  that  if  I  was 
incarcerated  one  of  the  things  I  would  want  to  do  is  read 
the  newspapers  regularly  and  find  out  what's  going  on  in  the 
outside  world.  Is  that  a  safe  assumption? 

A  Yeah.  If  you  have  the  paper  sent  to  you. 

Q  Uh-huh? 

A  It  has  to  be  sent  to  you. 

Q  Do  you  have  access  to  the  various  newspapers  at 

the  Oregon  State  Penitentiary? 

A  If  you  can  borrow  somebody's  newspaper,  yeah. 


Q 


And,  in  fact,  you  do  that,  is  that  right? 
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A  I  did  occasionally. 


Q  There  is  newspapers  in  the  library,  too,  isn't 


there? 


A  I  wouldn't  know  that. 

Q  Okay.  It's  safe  to  say,  is  it  not,  that  just 

because  you  are  behind  bars,  you're  not  cut  off  from  the 
outside  — 


A  No. 

Q  World?  You  have  access  to  news  media 

information,  there  is  T.V.s  that  you  can  watch  under  certain 
conditions.  That  is  true,  isn't  it? 

A  Yes,  sir,  it  is. 

Q  Watch  the  news  on  evening  news,  morning  news? 

A  Yes ,  sir. 

Q  Okay.  Now,  as  I  understand  it  —  and  I'm 

looking  at  the  information  that  I  received  from  the  district 
attorney's  office,  it  appears  to  me  that  the  first  time  you 
were  interviewed  in  connection  with  the  Michael  Francke 
murder  was  on  September  20th,  1989.  Does  that  sound 
correct? 

A  Yes,  sir.  It  does. 

Q  And  at  that  time  do  you  remember  which  officers 

interviewed  you? 

A  No.  I  couldn't  swear  to  which  ones  they  were. 


Fred  or  something. 
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Q  A  fellow  named  Terry  Crawford  ring  a  bell? 

A  Yes,  sir. 


Q  And  they  asked  you  about  your  association  or 

relationship  with  Frank  Gable  and  about  your  knowledge  of 
the  Michael  Francke  murder,  and  you  basically  denied  any 
knowledge,  is  that  true? 

A  Well,  the  questions  they  asked,  yes,  I  did. 

Q  Uh-huh.  Did  you  tell  Mr.  —  Detective  Crawford 

then  —  and  there  was  also  a  detective  named  Fredrickson 
there,  do  you  remember  him? 

A  Yes . 

Q  Detectives  Crawford  and  Fredrickson,  did  you 

tell  them  that  personally  you  classed  Frank  Gable  as  a  light 
weight,  a  person  who  was  always  attempting  to  impress  people 
with  his  machoism? 

A  Yes,  sir. 

Q  And  at  this  particular  point  in  time  you  said 
nothing  about  his  involvment  in  the  murder  other  than  he 
said  he  had  been  questioned  and  released? 

A  Yes,  sir. 

Q  As  a  matter  of  fact,  I  believe  you  said  Frank 

Gable  never  told  me  that  he  killed  Francke.  Do  you  recall 

saying  that? 

A  Yes,  I  did. 

Q  At  the  time  in  September,  you  were  at  the  Oregon 
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State  Penitentiary,  is  that  true? 

A  Yes,  sir.  I  was. 

Q  And  you  talked  to  us  quite  a  little  bit  about 

snitches,  code  of  the  convict,  snitch  jackets.  As  a  matter 
of  fact,  I  believe  you  told  us  that  you  got  in  a  fight  at 
some  point  just  recently  because  somebody  called  you  a 
snitch  and  you  didn't  like  it,  is  that  true? 

A  Yes,  sir. 

Q  You  also  told  us,  I  believe,  that  people  that 

are  incarcerated  in  county  jails,  Oregon  State 
Penitentiary's  and  so  forth  hate  snitches,  is  that  true? 

A  Yes,  sir. 

Q  Now,  on  November  22nd,  1989,  you're  still  at  the 

Oregon  State  Penitentiary? 

A  Yes,  sir. 


Q  Still  hate  snitches? 


A  Yes,  sir. 

Q  You  had  some  conversations  with  some  officers 

and,  perhaps,  with  some  representatives  of  the  District 
Attorney's  office,  you  made  some  deals  that  —  through  the 
aid  of  Ms.  Moore  you  told  us  all  about.  And  as  a  result, 
and  following  discussions  —  you  did  have  numerous 
discussions  with  people  about  certain  things  in  your  life, 
is  that  true?  Things  that  could  or  could  not  be  done  for 


you? 
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A  No,  sir. 

Q  Okay.  Tell  us  how  many  conversations  you  had? 

A  The  conversations  I  had  were  with  the  State 

Police  when  they  were  investigating  and  asked  me  about  it. 
I  did  not  have  any  conversations  with  Ms.  Moore  until  my 
parole  hearing.  I  had  never  met  the  lady  other  than  in 
court . 


Q  Her  involvement  as  far  as  you  know  is  just  that 

she  took  the  time  to  show  up  at  the  parole  hearing  and  say 
you  were  cooperating? 

A  It  was  her  wishes  at  that  time  that  I  stay 


incarcerated. 

Q  Were  the  —  were  the  conversations  that  you  had 

with  Oregon  State  Police  Officers,  was  that  Detective 
Crawford  and  Detective  Fredrickson? 

A  No,  sir.  I  just  talked  to  those  the  first  time. 

Q  Who  were  the  folks  you  talked  to  about  special 

arrangements  for  you? 

A  Special  arrangements? 

Q  Yes . 

A  I  talked  to  —  actually,  I  talked  to  nobody 

about  special  arrangements.  They  talked  through  my 
attorney,  Paul  Ferder,  and  Paul  Ferder  related  to  me  that 
this  is  what  they  wanted  to  perhaps  do. 


Q 


And  the  end  result  was  that  on  November  22nd  you 
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gave  them  a  statement  about  facts  that  you  had  already 
testified  to? 

A  I  gave  them  a  statement,  yes. 

Q  Were  you  aware  that  on  September  28th,  1989,  and 
September  29th,  1989,  there  were  headline  stories  in  the 
Statesman  Journal  and  the  Oregonian  proclaiming  Frank  Gable 
to  be  a  snitch? 

A  Yes.  I  remember  that  coming  out. 

Q  Don't  like  snitches,  do  you? 

A  Not  particularly,  no. 

Q  What  was  the  weather  like  on  the  17th  of 

January,  1989,  in  the  evening  hours? 

A  I  don't  recall. 

Q  What  were  you  like?  You  were  pretty  well  blown 

away,  weren't  you? 


A  No,  I  wasn't. 

Q  Been  using  a  lot  of  drugs  during  that  period  of 

time  in  November,  December  and  January  of  '88  and  '89? 

A  Yes. 

Q  As  a  matter  of  fact,  after  your  —  your 

interview  on  November  22nd,  you  had  another  interview  on 
December  13th,  1989-  Do  you  recall  telling  the  officers  at 
that  time  that  you  didn't  even  know  whether  or  not  you  had 
gone  out  and  shoplifted  on  the  17th? 


A 


That  is  true. 
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Q  Did  you  tell  them  that  if  you  had,  it  probably 

would  have  been  the  Fred  Meyer,  south  store? 

A  Or  the  Lancaster  Mall. 

Q  But  you  didn't  recall  whether  you  did  or  did  not 


on  the  17th? 

A  No,  sir.  I  don't. 

Q  Okay.  Now,  you  —  you  said  you  went  through 

this  course  or  this  class  at  the  Lancaster  Mall  and  then  you 
walked  down  the  street  towards  the  State  Hospital  area,  is 
that  right? 

A  Pardon  me?  I  don't  understand. 

Q  After  you  got  through  with  your  class  or 

whatever  the  thing  is  Welcomaaa  I  guess  it  is,  that  you 
walked  — 

A  Yes,  sir. 

Q  And  you  walked  back  towards  the  Salem  Hospital? 

A  Yes,  sir. 

Q  It  was  dark  that  night? 

A  Yes. 

Q  Was  it  cold? 

A  I  was  wearing  a  jacket. 

Q  You  don't  recall  whether  it  was  raining? 

A  I  don't  really  honestly  recall. 

Q  Do  you  recall  the  lighting  on  D  Street  before 


you  approached  23rd  Street?  The  —  were  street  lights 
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A  It'S  fairly  dark  along  there,  I  believe. 

Q  Do  you  know  for  sure? 

A  No. 

Q  Not  really? 

A  No. 

Q  Did  you  go  into  the  building  that  you  pointed 

out  where  your  wife  works  and  make  a  phone  call  that 
evening? 

A  No.  You  don't  have  to  go  in  the  building.  The 


phone  is 
Q 
A 
Q 
A 
Q 

A 

Q 

and  seven 
out  to  in 
A 
Q 
A 
Q 


outside . 

Did  you  make  a  phone  call? 

No,  I  don't  believe  I  did  that  night. 

What  did  do  you? 

I  walked  by  there  and  walked  on  home. 

You  had  to  be  home  by  eight  for  sure? 

Pretty  close.  Yes,  sir. 

You  have  testified  that  sometime  between  6:30 
you  were  in  that  area,  D  Street,  that  you  pointed 
exhibit  number  two,  is  that  right? 

Yes,  sir. 

Can  you  get  any  closer  to  that  time  wise? 

No.  I  just  know  it  was  during  that  time. 

And  would  you  —  would  you  agree  with  me  it 


couldn't  have  been  any  later  than  between  6:30  and  seven? 
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A  No,  I  wouldn't  believe  it  was. 

Q  Because  you  were  home  at  eight.  Were  you  home 

before  eight? 

A  I  don't  remember  if  I  was  home  before  eight  or 

not,  but  I  generally  got  home  before  eight,  yes. 

Q  So  if  you  saw  Frank  Gable  in  his  car  on  that 

street,  it  had  to  be  somewhere  between  6:30  and  seven? 

A  6:30,  7:30,  something  like  that. 

Q  Otherwise,  you  didn't  see  him  that  night? 

A  I  don't  believe  I  did,  no. 

Q  In  the  past,  prior  to  the  17th  of  January,  '89, 

had  Mr.  Gable  ever  given  you  a  ride  anywhere? 

A  Yes.  I  believe  he  had. 

Q  Matter  of  fact,  you  didn't  drive?  You  didn't 

have  a  license,  did  you? 

A  No,  I  didn't. 

Q  So  you  were  pretty  dependent  on  other  people  to 

get  you  around,  and  he  did  drive  you  back  and  forth  various 
places,  is  that  right? 

A  Yes.  Later  on  we  did  that  a  lot. 

Q  And  you're  presently  incarcerated,  is  that  what 

you  told  us  — 

A  Yes,  sir. 

Q  I  believe.  Did  you  tell  us  and  I'm  —  my  memory 

may  have  failed  me,  but,  as  far  as  any  kind  of  arrangements 
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you  made  with  the  Oregon  State  Police  through  your  attorney 
Paul  Perder,  was  there  anything  like  we  won't  press  charges 
that  we  —  that  are  pending  or  we'll  not  continue 
investigation  of  charges  that  are  pending  against  you? 

A  No,  sir.  There  were  not. 

Q  That  is  all  I  have  at  this  time,  Your  Honor. 
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BY  MS.  MOORE;  Mr.  Childers,  at  the  time  that 
you  were  —  after  you  had  cooperated  with  the  State  Police 
in  the  Michael  Francke  homicide,  and  after  you  were  out  of 
prison  and  on  probation  and  parole,  did  you  have  occasion  to 
be  prosecuted  by  the  Marion  County  District  Attorney's 
office  for  yet  a  new  charge  that  you  —  or  a  new  crime  that 
you  had  committed  while  you  were  on  probation  and  parole? 

A  Yes.  Just  prior  to  being  incarcerated  this  last 
time,  I  was. 

Q  In  fact,  did  you  come  into  court  and  plead 

guilty  to  that  charge? 

A  Yes,  I  did. 

Q  And  were  you  sentenced  on  that  charge? 

A  Yeah.  I  was  sentenced  to  probation  and  also  to 

the  Drop  Program  through  the  Corrections  Division. 

Q  Tell  the  jury  a  little  bit  about  what  the  Drop 

Program  is  through  the  Corrections  Department? 

A  The  Drop  Program  is  set  up  by  the  Courts  and 

Corrections  that  has  treatment  available  for  people  that 
cannot  afford  to  pay  for  it.  You  have  to  be  in  intensive 
supervision,  you  have  to  attend  a  meeting  at  Bridgeway  once 
a  week,  and  also  go  to  an  NA  or  AA  meeting  once  a  week.  You 
also  have  urinalysis  taken  by  both  people,  by  probation 
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department  and  by  Bridgeway.  You  have  a  contract  you  sign 
that  says  the  first  time  you  violate  the  conditions  you 
spend  five  days  in  the  Restitution  Center.  The  second  time 
you  spend  fifteen  days  in  prison  —  in  Marion  County 
Corrections  Facility  jail,  the  third  time  you  serve  thirty 
days,  fourth  time  you  go  back  to  prison.  By  the  time  I  was 
prosecuted  for  the  next  time,  I  was  on  step  two.  I  had 
already  spent  five  days  in  the  Restitution  Center  for 
failing  part  of  my  contract. 

Q  All  right.  And  right  now,  in  fact,  you  are 

incarcerated  at  the  Marion  County  Corrections  Facility 
serving  basically  three  different  sentences,  is  that  right? 

A  Yes,  ma'am. 

Q  One  of  them  is  out  of  Lane  County  for  six 

months,  is  that  right? 

A  Yes,  ma'am. 

Q  One  was  a  parole  violation  that  the  Parole  Board 

revoked  you  on,  is  that  right? 

A  Yes,  ma'am. 

Q  And  isn't  it  true  that  one  is  a  Marion  County 

probation  violation  that  you  are  doing  a  year  on? 

A  Yes,  ma'am. 

Q  And  isn't  it  true  you  got  revoked  on  that  since 
you  cooperated  with  the  District  Attorney's  office  on  this 


case? 
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A  Yes. 

Q  And  isn't  it  true  that  that  wound  you  up  in  the 

jail  basically  for  another  year? 

A  Yes. 

Q  Mr.  Childers,  would  you  describe  yourself  as  a 

snitch  right  now? 

A  No,  ma'am. 

Q  And  why  not? 

A  There  is  certain  cases  in  my  estimation  when  — 

when  it  comes  time  to  tell  the  truth  and  to  let  go  of  it. 

The  reason  I  ended  up  talking,  basically,  a  lot  was  through 
my  attorney  and  the  fact  that  they  weren't  going  to  let  this 
go.  I  mean,  this  is  a  capital  case.  It's  a  murder  case. 

So,  you  know,  they're  going  to  hound  you,  they're  going  to 
bug  you,  they're  going  to  do  everything  and  I  just  came 
forward  and  talked  about  it,  you  know.  I  wear  the  label  now 
as  a  snitch.  I  have  to  fear  for  my  safety  wherever  I'm  at. 
It's  not  going  to  be  pleasant. 

Q  And  that  label  will  follow  you  right  back  to  the 

Marion  County  jail  tonight  when  you  go  back  there? 

A  Yes.  I'm  quite  concerned  about  it. 

Q  Okay.  When  you  were  interviewed  by  the  police 

November  22nd  of  1989  and  you  gave  a  statement,  do  you 
recall  that  statement? 

A  Yes,  ma'am. 
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Q  Mr.  Abel  asked  you  a  little  earlier  and  you 

speak  so  softly  sometimes  I  miss  a  little  bit  about  what  you 
say,  but  he  was  specifically  asking  you  when  you  think  it 
was  that  you  were  walking  down  D  Street  on  that  particular 
night  that  you  saw  Frank  Gable  coming  out  of  the  medical 
center  offices  on  January  17,  1989. 

A  Yes. 

Q  The  statement  you  gave  on  November  22nd,  1989, 

that  was  closer  in  time  than  today,  is  that  a  true  and 
accurate  representation  of  what  you  recall  happening  — 

A  Yes. 

Q  In  that  statement? 

A  Yes,  ma'am. 

Q  And  in  that  statement  you  indicated  that,  "When 

it  was  dark  and  I  was  walking  west  on  D  Street,  I  believe  it 

was  6:30  to  7:30  p.m.,  I  was  near  the  roadway  walking 
towards  23rd  Street,  a  car  pulled  out  of  the  medical  office, 
the  car  headed  east  on  D  Street.  I  recognized  the  car  as 
belonging  to  Frank  Gable.  The  car  was  a  gold  Supra  with 
black  louvers  on  the  back  window.  I  saw  the  car  as  it 
pulled  out  of  the  parking  area  onto  D  Street.  He  was  either 
coming  out  of  Medical  Center  Drive  or  the  parking  area.  I 
was  approximately  fifty  feet  east  of  23rd  Street  when  Gable 
pulled  out.  I  observed  Gable  driving  the  vehicle."  Does 
that  sound  consistent  with  what  you  told  the  police  on 
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November  22nd,  1989? 

A  Yes,  ma'am. 

Q  And  is  that  an  accurate  recollection  of  your 

memory  on  that  date  as  to  about  the  time  of  the  evening  that 
you  were  walking  down  D  Street  and  made  these  observations? 

A  Yes,  ma'am,  it  is. 

Q  You  also  —  Mr.  Abel  talked  to  you  a  little  bit 

about  the  statement  you  made  to  the  police  on  December  13th, 
1989.  And  I  think  you  had  indicated  that  there  were  often 
times  that  your  wife  would  drop  you  at  this  NA  and  AA 
program  and  you  didn't  stay  there,  is  that  right? 

A  Yes,  ma'am. 

Q  I  think  you  testified  previously  that  you  went 

out  and  basically  shoplifted  or  went  about  getting  drugs  or 
whatever  you  needed  to  do  business,  basically,  is  that 
correct? 

A  Yeah.  That  would  be  the  time  period  that  I 

could  go  out  and  about.  She  was  home  all  day  until  she  went 
to  work  at  three,  and  she  would  drive  me  over  and  I  was 
expected  more  or  less  to  be  back  around  eight  o'clock.  So, 
that  was  the  time  period  I  had  to  do  whatever  I  had  to  do. 

Q  And  doing  whatever  you  had  to  do  at  this  point 

in  your  life  included  getting  drugs? 

A  Yes. 


Q 


And  one  of  the  ways,  perhaps,  that  you  got  the 
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money  or  the  property  to  obtain  those  drugs  was  through 
shoplifting? 


A  Yes,  ma'am. 

Q  And  did  you  shoplift  on  numerous  occasion? 

A  Very  numerous. 

Q  And  were  there  times  you  would  go  into  stores 

with  the  intention  of  shoplifting  and  not  shoplift? 

A  Quite  a  few  times,  yes. 

Q  And  why  would  that  be? 

A  You  would  have  a  bad  feeling.  You  would  see 

somebody  watching  you.  You  know,  just  —  after  you  have 
done  it  for  a  while,  you  —  I  guess  you  kind  of  get  a  feel 

if  somebody  is  on  you  or  something,  and  then  you  just  let  it 


go. 

Q  And  basically  you  don't  want  to  get  caught  and 
don't  want  to  get  arrested? 

A  That  is  true. 

Q  So  when  the  police  talked  to  you  on  December  13, 

1989,  about  whether  you  had,  in  fact,  actually  taken 
something  on  the  night  of  January  17th,  1989,  when  you  were 
out  and  about,  could  you  remember  on  that  particular 
occasion  whether  you  had  actually  lifted  or  shoplifted 
something  on  that  occasion? 

A  No,  ma'am.  I  don't  recall. 

Q  Isn't,  in  fact,  that  your  statement  on  December 
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13,  1989,  to  Detectives  Glover  and  Pecyna?  It  indicated, 
quote,  "I'm  not  sure  if  I  lifted  any  items  the  night  of  the 
17th  of  January,  1989.  There  are  so  many  nights  that  I 
boosted  things,  I  can't  remember  what  I  might  have  boosted 
or  if  I  boosted  anything  on  the  night  of  January  17,  1989." 
Is  that  an  accurate  statement? 

A  Yes,  ma'am. 

Q  Mr.  Childers,  you  went  through  for  the  jury  the 

crimes  that  you  have  been  convicted  of,  are  all  of  the 

crimes  you  told  the  jury  about  that  you  have  been  convicted 
of  over  your  lifetime  all  drug  related? 

A  In  one  way  or  another,  yes. 

Q  Okay.  And  you  previously  talked  with  me  a 
little  bit  on  direct  and  with  Mr.  Able  on  cross  examination 
about  why  you  hadn't  given  the  first  time,  two  times  you 
were  interviewed  by  the  State  Police  in  September,  why  you 
hadn't  indicated  what  you  have  testified  here  in  court  today 
and  what  you  told  them  eventually  in  November.  And  why  was 
that,  that  you  didn't  tell  them  everything  in  September? 

A  Well,  the  first  time  they  interviewed  me  the  two 
detectives  came  into  the  prison,  called  me  out  to  the  intake 
center  where  there  is  inmates  running  around,  et  cetera,  and 
it's  a  very,  you  know,  bad  setting.  And  I  just  didn't  know 
what  was  going  on  and  just,  you  know,  gave  them  the 
statement  that  I  gave  them  and  let  them  be  on  their  way. 
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Q  Is  it  basically  bad  news  for  an  inmate  to  be 

seen  talking  to  a  cop  in  front  of  other  inmates? 

A  Yes,  sir, 

Q  And  in  the  first  setting  were  you  in  a  situation 

where  you  were  in  the  view  of  other  inmates? 

A  Yes,  sir  —  ma'am. 

Q  Does  that  tend  to  have  repercussions  for  you  in 

the  prison  when  you  go  back  — 

MR.  ABEL:  Your  Honor,  I  object.  These  are 
leading  questions.  She  has  gotten  to  the  point  where  she  is 
almost  testifying  for  this  fellow. 

MS.  MOORE:  I'm  just  following  up  on  cross. 

THE  COURT:  I  sustain  the  objection  to  the 


question  as  leading. 


MS.  MOORE:  I'll  withdraw  it.  Your  Honor. 

One  final  area,  Mr.  Childers.  Do  you  remember  the 
first  time  you  and  I  met? 


THE  WITNESS:  Yes,  ma'am. 

MS.  MOORE:  I  think  you  talked  a  little  bit  with 
Mr.  Abel  about  that  situation,  when  is  the  first  time  you 
and  I  ever  met? 

A  Well,  formally  in  my  parole  hearing. 

Q  Okay.  And  had  i  talked  to  you  outside  of  that 

Parole  Board  hearing  prior  to  going  into  the  parole  hearing? 


A 


Yes,  ma'am.  You  had. 
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Q  Who  was  present  at  the  time  that  I  met  you  for 

the  first  time  outside  of  the  Parole  Board  hearing? 

A  Paul  Ferder,  my  attorney,  you,  I  think 

Ms.  Shannon  Bright  and  myself. 

Q  Okay.  Okay.  And  at  that  point  in  time,  had  we 

ever  discussed  anything  about  cooperation  or  your 
participation  in  this  investigation? 

A  No,  ma'am,  we  had  not. 

Q  And  at  that  point  in  time  did  I  indicate  to  you 

my  position  I  was  going  to  take  with  the  Parole  Board  in 
terms  of  you  getting  out  of  custody? 

A  You  wanted  me  to  stay  in  custody  until  after. 

Q  And,  in  fact,  when  we  went  into  the  Parole  Board 

hearing,  did  I  ask  them  to  let  you  out  of  custody  at  that 
point  in  time? 


A  No,  ma'am,  you  did  not. 

Q  What  did  I  tell  the  Parole  Board  when  I  went 

into  that  hearing? 

A  That  I  had  been  cooperating  and  that  I  was 

involved  in  the  investigation.  And  that's  about  basically 
it . 


Q  Okay.  Was  there  a  concern  at  that  point  in  time 

in  terms  of  what  would  happen  to  you  if  you  got  out  in  the 
community? 


A 


Yes,  ma'am.  It  was  felt  that  I  would  go  back 


S5I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


rs  -  ReD  - 


(b4b  OT  I4ai) 
7804 


out  and  start  using  drugs  again. 

Q  Was  that  a  concern  that  the  State  Police  and  the 

District  Attorney's  office  — 

MR.  ABEL:  Excuse  me,  Your  Honor.  I'm  going  to 
object  again.  This  is  leading  questions  and  — 

MS.  MOORE:  I'll  withdraw  it,  Your  Honor. 

The  state  has  nothing  further  of  this  witness. 

THE  COURT;  Any  further  questions  Mr.  Abel? 


MR.  ABEL:  Yes  Your,  Honor.  Thank  you. 
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BY  MR.  ABEL:  Mr.  Childers,  as  I  understand  your 
seenerio  with  Ms.  Moore,  what  happened  is  with  your 
extensive  background  of  criminality  involving  drug  usage, 
and  the  fact  that  you  had  been  incarcerated  for  I  think  you 
testified  something  like  nineteen  months  and  then  been 
placed  on  probation,  that  you  were  then,  again,  charged  with 
a  crime  and  a  parole  violation  and  some  other  things,  but 
you  were  put  on  probation,  is  that  true?  You  weren't 
incarcerated,  you  were  on  probation? 

A  The  nineteen  months  I  mentioned  is  including  the 

four  and  a  half  months  i  have  done  this  time.  Prior  to  that 

it  was  only,  what,  fourteen  or  fifteen.  The  reason  I  was 
given  the  probation  was  to  put  me  on  that  Drop  Program.  It 
was  felt  that  through  the  counseling  and  through  the 
constant  being  with  parole  and  what  have  you  that  it  would 
be  better  for  me. 

Q  And  is  this  the  same  time  frame  as  when  you  were 

receiving  money  so  you  could  buy  groceries  and  you  were 

attending  all  of  these  classes  and  so  forth? 

A  No,  sir.  At  this  time  I  was  out  working.  I  had 

my  own  apartment.  The  only  contact  I  had  was  with  my  parole 
officer  who  I  saw  once  a  week,  and  he  came  by  my  job.  So,  I 
was  receiving  no  money  from  them  at  all  during  this  time. 
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Okay.  What  time  frame  are  we  talking  about 


then? 


A  We're  talking  about  this  —  when  you  say  I  was 
put  on  probation  this  last  time. 

Q  What  —  give  us  a  date,  if  you  can? 

A  It  was  November  or  December.  And  the  only 

reason  that  — 

Q  December,  wasn't  it? 

A  November  or  December.  I'm  not  —  and  the  reason 

I  was  given  the  probation  is  my  parole  officer,  because  I 
had  been  seven  months  of  continually  being  clean  and  had 
gotten  off  the  intensive  supervision,  thought  that  the  Drop 
Program  would  be  better  than  going  back  to  prison. 

Q  That  is  all  l  have.  Thank  you. 
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REDIRECT  EXAMINATION 


BY  MS.  MOORE:  Mr.  Childers,  just  one  more 
question.  This  last  time  that  you  were  convicted  of  a 
crime,  do  you  remember  what  the  crime  was  you  were  convicted 
of? 

A  Tampering  with  Drug  Records  and  Resisting 

Arrest . 

Q  Okay,  was  that  the  PV? 

A  No,  ma'am.  I  was  given  under  the  new  sentencing 

guidelines  probation  and  custody  units  on  it. 

Q  Okay. 

A  The  PV  was  the  one  your  counting  controlled 

substance  or  possession  sometime  I  had  in  '87. 

Q  Okay.  Those  are  ones  that  actually  you  got  a 

sentencing  guidelines  —  what  they  call  a  sentencing 
guideline  sentence  on,  is  that  correct? 

A  Those  two  were.  Yes,  ma'am. 

Q  And,  technically,  those,  you  were  put  on 

probation  for? 

A  Yes,  ma'am. 

Q  Under  sentencing  guidelines,  was  that  the 

required  sentence,  a  probationary  sentence? 

A  Yes,  ma'am. 


Q 


So,  does  sentencing  guidelines  basically  tell  a 


SI! 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


3: 


^fiar re  rranci s  Chi  i  rs  -  ReD  -  7808 


Judge  who  they  can  send  to  prison  and  who  they  cannot? 


I  believe  in  certain  instances,  yes. 


A 


Q  So  the  mandated  sentence  or  the  required 


sentence  for  you  that  last  time  around  on  those  charges  was, 
in  fact,  probationary  sentences? 


Yes,  ma'am.  And  county  jail  time. 


A 


Q  Right.  Thank  you,  Mr.  Childers. 


I  have  nothing  further. 

MR.  ABEL:  Nothing  further.  Your  Honor. 

THE  COURT;  YOU  may  step  down.  Thank  you. 

THE  WITNESS;  Thank  you. 

MS.  MOORE;  May  this  witness  be  excused.  Your 


Honor . 


THE  COURT;  May  he  be  excused/  Mr.  Abel? 


MR.  ABEL;  Your  Honor,  I  —  yes.  He  can  be 


excused. 


THE  COURT;  All  right. 


MR.  ABEL;  He  is  out  there  with  a  subpoena. 


MS.  MOORE;  State  calls  Duane  Gamble. 


THE  COURT: 


Come  on  up  here,  please,  Mr.  Gamble. 
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CAPPIE  CLIFFORD  HARDEN 


called  as  a  witness  on  behalf  of  the  plaintiff,  first  being 
duly  sworn  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  testified  as  follows: 


THE  COURT:  Be  seated,  please. 

THE  CLERK:  Would  you  state  your  full  name,  and 


spell  your  last  name? 

THE  WITNESS:  Cappie  Clifford  Harden, 

H-A-R-D-E-N. 
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DIRECT  EXAMINATION 


A 

Q 

A 

Q 

sir? 

A 

Q 

A 

Q 

A 

running 

Q 

A 

Q 

area,  Mr 
A 

Q 

A 

Q 

A 

Q 

A 


BY  MR.  BOSTWICK:  How  old  are  you,  Mr.  Harden? 
Thi rty-f our . 

Are  you  also  known  as  Shorty  Harden? 

Yes,  I  am  on  the  streets. 

And  in  what  city  are  you  residing  at  this  time. 


I'm  living  in  the  Portland  area. 

Are  you  employed  at  this  time? 

Yes,  I  am. 

How  are  you  employed? 

I  work  for  a  construction  outfit  up  there 
heavy  equipment. 

Okay.  Did  you  used  to  live  in  the  Salem  area? 
Yes,  I  did. 

How  long  have  you  lived  in  and  around  the  Salem 
.  Harden? 

About  half  my  life. 

Okay.  Where  did  you  grow  up? 

Phoenix,  Arizona. 

Did  you  graduate  from  high  school? 

No.  I  dropped  out. 

Did  you  join  the  military  service  at  that  time? 
Yes,  I  did.  The  Marine  Corps. 
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Did  you  receive  a  general  discharge  from  the 

Marine  Corps? 


A 

Yes,  I  did. 

Q 

What  kind  of  jobs  have  you  held  since  high 

school? 

A 

Construction . 

Q 

Construction  jobs? 

A 

Yes. 

Q 

Have  you  been  back  and  forth  between  Arizona  and 

the  Salem  area  since  your  discharge  from  the  Marine  Corps? 


A 

Yes,  I  have. 

Q 

And  when  was  that  discharge? 

A 

I'm  not  sure  exactly  the  year.  It  was  the  late 

seventies. 

Q  Okay.  Did  you  come  back  to  the  Salem  area  in 

the  fall  of  1988? 


A 

Yes,  I  did. 

Q 

Did  you  start  work  at  that  time? 

A 

No.  Not  at  that  time. 

Q 

How  did  you  support  yourself? 

A 

I  was  buying  and  selling  cars. 

Q 

Doing  anything  else? 

A 

I  was  selling  drugs. 

Q 

What  kind  of  drugs  were  you  selling? 

A 

Methamphetamine . 
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Q  Where  were  you  living  in  the  fall  of  1988  and 
the  winter  of  1989? 

A  On  Center  Street. 

Q  Okay.  Who  were  you  living  with  at  that  time? 

A  I  was  staying  in  the  basement  of  an  apartment 

complex  my  mother  was  managing. 

Q  Okay.  I  would  like  the  witness  shown  what  has 

been  marked  as  state's  exhibit  numbers  336,  337  and  338. 

I  would  like  to  you  take  a  look  at  those  photographs, 
Mr.  Harden,  and  ask  you  if  you  recognize  what  is  depicted  in 
those  photographs? 

A  Yes.  That  is  the  house  I  lived  in,  the 

apartment  building. 

Q  Okay.  Were  you  living  in  there  in  January, 

1989? 

A  Yes,  I  was. 

Q  And  I  would  like  those  photographs  shown  to  the 

defense  and  I  would  move  that  they  be  admitted  into  evidence 
at  this  time. 

MR.  ABEL:  No  objection. 

THE  COURT:  Be  admitted. 

MR.  BOSTWICK:  Mr.  Harden,  do  you  know  the 
defendant,  Frank  Gable? 

THE  WITNESS:  I  have  met  him. 


MR.  BOSTWICK:  Do  you  recall  about  when  you  met 
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Mr.  Gable  in  relationship  to  when  you  moved  back  to  the 
Salem  area  in  the  fall  of  1988? 

A  It  was  I  think  in  December,  I  think  it  was.  I 

met  him  over  at  a  house  over  on  Hyacinth  Street.  He  gave  me 
a  ride  to  a  friend  of  mine's  house  that  night. 

Q  Okay.  He  gave  you  a  ride  to  a  friend  of  yours? 

A  Yes,  he  did. 

Q  Okay.  Do  you  recall  what  kind  of  vehicle  he  was 


Mr 


of 


A  It  was  a  —  a  hatch  back  Toyota,  I  think. 

Q  Was  he  an  associate  of  yours  at  that  time? 

A  No,  he  was  not. 

Q  Did  you  ever  - —  how  many  times  did  you  see 

Gable  at  this  house  on  Hyacinth  Street? 

A  I  only  seen  him  there  a  couple  of  times. 

Q  And  where  was  that  located  on  Hyacinth  Street? 

A  On  Hyacinth  and  by  Portland  Road  there.  , 

Q  Okay.  Do  you  know  who  lived  there  in  the  fall 
1988,  early  1989? 

A  Johnny  Bender,  his  old  lady,  Frank. 

Q  Frank  Gable? 

A  No.  Frank  Harman,  also  known  as  Sam. 

Q  Okay.  Okay. 

A  Janet,  her  boyfriend. 

Q  Okay.  I  would  like  the  witness  shown  what  has 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


e 


OT  14^1) 


been  marked  as  state's  exhibit  numbers  319,  320,  323  and 
324. 

Take  a  look  at  those  photographs,  Mr.  Harden,  and  I'll 
ask  you  are  they  —  do  you  recognize  the  area? 

A  Yes.  These  two  are  of  the  house  and  this  is  an 

area  across  the  street  from  the  house. 

Q  Are  they  a  true  and  accurate  visual 

representation  of  the  house  and  the  area  right  across  the 
street? 

A  Yes,  they  are. 

Q  Okay.  I  would  like  those  shown  to  the  defense 

and  move  that  they  be  admitted  into  evidence. 

MR.  ABEL:  No  objection. 

THE  COURT:  Be  admitted. 

MR.  BOSTWICK:  Do  you  recall  the  time  in  the 
middle  of  January,  1989,  when  you  saw  the  defendant  at  the 
Hyacinth  Street  house  in  his  vehicle? 

THE  WITNESS:  Yeah,  I  do  recall  an  incident.  He 
wasn't  at  the  house,  he  was  across  the  street  from  the  house 
in  his  car. 

MR.  BOSTWICK:  Okay.  I  would  like  the  witness 
shown  what  has  now  been  admitted  as  state's  exhibits  number 
323  and  324.  They  are  the  ones  I  just  gave  you,  I  believe. 
I'm  sorry. 


THE  CLERK:  That's  okay. 
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MR.  BOSTWICK:  Would  you  tell  US|  Mr.  Harden, 
which  photographs  gives  the  location  as  to  where  Mr.  Gable 

THE  WITNESS:  This  photograph  right  here. 

MR.  BOSTWICK:  Look  on  the  back. 

A  Number  324. 

Q  Okay.  I  would  like, that  photograph  shown  to  the 

jury  at  this  time.  I  guess  —  I  think  I  want  all 
photographs,  excuse  me,  319,  320,  323  and  324,  please. 

Mr.  Harden,  you  indicated  that  324  is  the  area  where 
he  was  parked  when  you  saw  him? 

A  Yes. 

Q  Is  that  area  immediately  across  the  street? 

A  Yes.  It's  right  across  the  street  from  the 

driveway  of  the  Hyacinth  house. 

Q  Okay. 

Q  Mr.  Harden,  do  you  recall  about  what  time  of  day 

it  was? 

A  Late  afternoon. 

Q  Was  —  do  you  recall  what  kind  of  car  Mr.  Gable 

was  driving? 

A  It  was  the  same  car  that  he  gave  me  a  ride  in 
earlier  in  the  year,  earlier  in  December. 

Q  And  why  were  you  there? 

A  I  was  dropping  off  Jodie. 
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Q 

Dropping  off  Jodie? 

A 

Yes. 

Q 

Who  is  Jodie? 

A 

This  girl  I  know. 

Q 

Why  were  you  dropping  her  off  there? 

A 

Because  I  was  tired  of  her  being  at  my  house. 

Q 

Pardon  me? 

A 

Because  I  was  tired  of  her  being  at  my  house. 

Q 

Okay.  How  long  did  you  stay? 

A 

I  was  only  there  about  ten  or  fifteen  minutes. 

I  didn't  get  out  of  my  car.  I  stayed  in  my  car. 


Q 

What  kind  of  car  were  you  driving,  sir? 

A 

My  '70  Mustang. 

Q 

I  would  like  the  witness  shown  what  has  been 

marked  as  state's  exhibit  301,  304  and  305. 

Take  a  look  at  those  photographs  and  I'll  ask  you  if 
you  recognize  what  those  photographs  depict  or  show? 


A 

Yeah.  That's  what  is  left  of  my  car. 

Q 

Is  that  the  car  that  you  were  driving  in 

January, 

1988? 

A 

Yes,  it  is. 

Q 

Shows  the  outside  and  shows  also  the  inside? 

A 

Yes . 

Q 

Did  you  have  a  problem  with  your  ignition  at 

that  time,  sir? 
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A  Yeah.  You  can  see  the  wires  hanging  in  this 

picture  number  305,  I  guess.  It's  where  my  solenoid  on  the 
outside  didn't  work  by  the  ignition  switch.  I  had  to  twist 
wires  and  touch  wires  in  order  to  get  it  started. 

Q  You  had  to  hot  wire  your  car  to  get  it  started? 

A  Yes. 

Q  Is  that  the  condition  that  it  was  in,  in 

January,  1989? 

A  That  was  the  condition  it  was  in  up  until  the 

time  I  got  rid  of  it. 

Q  That's  the  car  you  were  driving  in  January  of 


1989? 


A  Yes. 

Q  Okay.  Do  you  recall  when  you  got  rid  of  the 

car? 

A  When? 

Q  Yeah? 

A  I  think  it  was  in  February  or  March  I  traded  it 

for  a  Harley. 


Q  Okay.  I  would  like  those  photographs  shown  to 

the  defense  and  move  that  they  be  admitted  into  evidence  at 
this  time. 


MR.  ABEL;  No  objection. 
THE  COURT:  Be  admitted. 


MR.  BOSTWICK:  When  you  observed  Mr.  Gable,  was 


S5i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


e  3 
se: 


mry: 
fford  H 


e 


OT  14ai) 
8063 


he  alone  or  with  someone  else? 

THE  WITNESS:  He  was  alone. 

MR.  BOSTWICK;  Did  you  see  him  inside  or  outside 


the  vehicle? 


A  I  seen  him  get  out,  walk  to  the  back  of  the  car, 

get  to  —  get  around  to  the  back  of  it  and  get  back  in  the 
car . 


Q  Do  you  recall  how  he  was  dressed? 

A  Dark  sweats. 

Q  Did  you  see  anything,  notice  anything  else  about 

him? 

A  He  had  a  knife  in  his  waistband  of  his  sweats. 

Q  Okay.  How  long  did  you  stay  there. 

A  Like,  I'd  say  fifteen  minutes,  tops. 

Q  Did  you  have  any  conversation  with  Mr.  Gable  at 

that  time? 

A  No,  I  did  not.  I  didn't  talk  to  him  any  time. 

Q  Okay.  Was  Mr.  Gable  there  when  you  left? 

A  Yes.  His  car  was  still  there. 

Q  Where  did  you  go? 

A  Went  on  about  my  business. 

Q  And  what  was  your  business? 

A  Selling  drugs. 

Q  Did  you  see  Mr.  Gable  later  that  same  night? 

A  Yes,  I  did. 
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Q  Where? 

A  At  the  Dome  Building. 

Q  How  did  you  happen  to  be  at  the  Dome  Building? 

A  I  got  called  from  Jodie  Swearingen  to  pick  her 

up  at  the  hospital  grounds.  And  she  called  me 'twice  to  pick 
her  up.  I  didn't  show  up  the  first  time,  and  I  went  down 
there  to  pick  her  up. 

Q  Do  you  recall  about  what  time  that  was? 

A  Six-thirty,  seven  o'clock.  It  was  after  dinner. 

Q  Where  were  you  when  you  received  the  phone  call? 
A  I  was  at  home. 

Q  The  place  on  Center  Street? 

A  Yes. 

Q  Do  you  recall  how  you  got  to  the  Dome  Building? 

A  I  drove  my  Mustang.  My  '70  Mustang. 

Q  Do  you  recall  how  you  got  there  from  the  Center 

Street  residence? 

A  I  just  went  —  the  route  I  took? 

Q  Right? 

A  I  just  drove  straight  up  Center  Street. 

Straight  shot  from  where  I  lived  then. 

Q  How  would  you  know  where  to  go? 

A  I  didn't.  I  just  happened  to  pull  in  and  park. 

Figured  if  Jodie  seen  my  car  she  would  get  a  ride,  and  if 


she  didn't,  I  would  leave. 
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Q  Do  you  recall  where  you  parked? 

A  In  the  parking  lot  by  the  Dome  Building,  I  guess 

it  is  now.  I  didn't  know  what  it  was  called  at  the  time. 

Q  Okay.  Maybe  if  we  could  —  could  the  witness 

step  down  from  the  witness  chair.  I'm  going  to  ask  him  to 
refer  to  what  has  been  marked,  previously  admitted,  state's 
exhibit  number  three.  Do  you  have  the  pointer?  Mr.  Harden, 
if  you  would  step  over  here  so  the  jury  can  hear,  see  you, 
excuse  me,  and  use  the  pointer  to  point  out  how  you  entered 
the  Dome  Building? 

A  I  came  up  Center  Street  here,  turned  left, 

pulled  in  right  in  here  and  i  parked  right  about  where  that 
car  is. 

MR.  ABEL;  Would  you  point,  again,  where  your 

car  is? 

THE  WITNESS:  Right  here. 

MR.  ABEL:  Thank  you. 

MR.  BOSTWICK:  Okay.  You  can  retake  the  witness 

chair. 

What  did  you  do  after  you  pulled  in  and  parked? 

THE  WITNESS:  I  just  parked  and  waited.  I 
wasn't  there  but  a  couple  minutes  until  she  approached. 

MR.  BOSTWICK;  How  did  Jodie  approach? 

A  She  came  up  from  behind  me,  kind  of  startled  me 


and  got  in  the  car. 
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Did  you  have  a  conversation  with  Jodie  at  that 


A  I  kind  of  bitched  her  out  for  bugging  me  to  come 

and  pick  her  up  at  that  time  of  night  when  I  was  busy  doing 
things . 


Q  Why  did  you  go  get  her? 

A  I've  helped  Jodie  out  quite  a  bit  through  the 

years,  you  know,  the  last  year  or  so  when  we  knew  each 
other.  If  she  needed  money,  I  would  give  her  money,  help 
her  out.  Whenever  I  could.  She  is  a  young  kid. 

Q  Did  you  give  her  dope,  too? 

A  No.  I  wouldn't  give  her  dope.  Mostly  when  she 
wanted  money  it  was  for  groceries.  I  gave  her  food  stamps 
that  I  acquired  through  my  dope  deals,  but  I  didn't  give  her 
dope  or  money  so  she  could  go  out  and  buy  dope. 

Q  So  what  happened  after  Jodie  got  in  the  car? 

A  That's  when  I  seen  the  dome  light  of  the  car 

come  on. 


Q  Okay.  What  car? 

A  The  car  that  was  across  from  me. 

Q  Okay.  Could  you  reapproach  the  diagram?  Could 

you  use  the  pointer  and  point  out  this  other  ear,  where  it 
was  in  relationship  to  your  car,  sir? 

A  Right  about  here. 


Q 


Okay.  You  can  retake  the  witness  chair.  I 
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would  like  the  witness  shown  what  has  been  marked  as  state's 
exhibit  number  477.  Do  you  recognize  — 

A  That's  the  car. 

Q  Is  that  the  car  you  saw  on  the  night? 

A  Yes,  it  is. 

Q  I  would  like  that  shown  to  the  defense  and  move 

that  it  be  admitted  into  evidence. 

MR.  STORKEL:  Your  Honor,  I  would  like  to  ask  a 
question  in  aid  of  objection. 

THE  COURT;  Please  do. 

MR.  STORKEL:  Mr.  Harden,  have  you  previously 


been  shown  this  photo? 

THE  WITNESS;  I  have  seen  it  once. 

MR.  STORKEL;  Okay.  And  at  the  time  you  saw  the 
photograph,  prior  to  seeing  it,  had  you  described  what  the 
vehicle  looked  like? 

A  Yes . 

Q  Okay.  And  you're  saying  that  you  had  only  seen 

this  car  one  time,  is  that  correct? 

A  Yes . 

Q  And  then  when  you  looked  at  this  photograph 

you're  saying  that  you  recognized  it  as  soon  as  you  saw  the 
photo,  is  that  correct?  ^ 

A  Yeah.  Like  I  say,  I  buy  and  sell  cars.  I  know 


what  cars  look  like. 
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Q  Is  this  the  location  that  you're  saying  that  the 

car  was  in  on  the  night  of  January  17th? 

A  I'm  not  saying  that  at  all. 

Q  Your  Honor,  we  have  no  objection  to  it  being 

admitted  just  simply  for  the  purpose  of  showing  what  Michael 
Francke's  car  looked  like. 

THE  COURT:  It  will  be  admitted.  He  has 
testified  that  —  that  is  what  he  has  testified  to.  It  will 
be  admitted. 

MR.  BOSTWICK:  I  would  like  that  shown  to  the 
jury.  Your  Honor. 

Mr.  Harden,  is  that  the  car  you  saw  on  the  night  at 
the  Dome  Building? 

THE  WITNESS:  Yes,  it  is. 

MR.  BOSTWICK:  You  saw  it  parked  in  the  location 
that  you  have  already  testified  to? 

A  Yes,  sir. 

Q  okay.  Mr.  Harden,  what  did  you  notice?  What 

did  you  see? 

A  I  seen  the  dome  light  of  the  car  come  on  so  I 

didn't  leave  right  away,  and  I  seen  Frank  get  into  the  car. 

Q  Why  didn't  you  leave  right  away? 

A  Stick  around  and  see  what  Frank  was  up  to. 

Q  You  saw  the  defendant  get  in  that  car? 


A 


Yes,  I  did. 
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Q 

How  did  you  know  it  was  the  defendant? 

A 

Because  I  recognized  his  face. 

Q 

How  many  times  had  you  seen  him  prior  to  this 

particular  night? 


A 

Only  a  couple. 

Q 

Why  did  you  recognize  his  face? 

A 

Because  I  made  it  a  habit  to  remember  the  face 

of  people  that  I  thought  were  rats  or  informants. 


Q 

Did  you  see  how  he  got  into  the  car? 

A 

No,  I  did  not. 

Q 

Okay.  Was  anybody  with  him? 

A 

No.  I  did  not  see  anybody  else  with  him. 

Q 

Did  you  see  him  doing  anything  inside  the  car? 

A 

No.  I  couldn't  see  him  once  he  got  into  the 

car.  He  closed  the  door  and  the  dome  light  went  off. 


Q 

Okay.  What  happened  after  that? 

A 

That's  when  I  seen  the  other  gentleman 

approaching  the  car. 


Q 

What  did  this  other  gentleman  look  like? 

A 

Looked  like  a  businessman. 

Q 

Where  did  this  other  gentleman  come  from? 

A 

One  of  the  buildings  right  there  by  the  parking 

lot . 

Q 

Okay.  Where  was  he  in  relationship  to  the  car 

when  you 

first  saw  him,  sir? 
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A  He  was  approaching  it  on  the  driveway. 

Q  Okay.  What  did  this  person  do? 

A  He  walked  up  to  the  car  then  and  that's  when  I 

heard  him  yell,  you  know,  "Get  out."  "Hey,  what  are  you 
doing  in  my  car."  And  he  started  running  towards  the  car. 

Q  And  then  what  did  he  do? 

A  That's  when  I  seen  Frank  come  out  of  the  car  and 

stab  the  man  one  time  in  the  chest.  And  that's  all  I  seen, 

Q  That's  all  you  saw? 

A  That's  all  I  seen.  I  was  busy  starting  my  car 

and  getting  out  of  there. 

Q  Busy  starting  your  car  and  getting  out  of  there. 

What  do  you  mean  by  that? 

A  I  had  to  twist  the  wires  together  and  jump  it. 

Q  Okay.  Did  you  have  to  bend  over? 

A  You  had  to  squat  down  to  the  right.  It  was  on 

the  console  in  between  the  seats,  I  had  to  find  the  wires 

and  then  twist  them. 

Q  What  did  Mr.  Gable  do  after  he  stabbed  this  man? 

A  I  didn't  see  anything  after  that.  I  was  busy. 


worried  about  myself. 

Q  Did  you  see  where  Mr.  Gable  went? 

A  No,  I  did  not. 

Q  Did  you  see  where  this  businessman  went? 


A 


No,  I  did  not. 
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Q 

Where  did  you  go? 

A 

I  went  home. 

Q 

What  happened  to  Jodie?  Was  she  with  you  at 

that  time? 


A 

Yes,  she  was. 

Q 

Did  you  take  Jodie  home  with  you? 

A 

Yeah,  at  that  time  I  did  take  her  to  the  house. 

Told  her 

to  shut  up  and  forget  what  she  ever  seen. 

Q 

Why  did  you  tell  her  that? 

A 

I  didn't  want  to  be  involved. 

Q 

Did  you  hear  any  car  alarm  go  off? 

A 

No,  I  did  not. 

Q 

How  come  you  didn't  call  the  police? 

A 

I  don't  call  the  police. 

Q 

Why  not? 

A 

I'm  not  a  rat. 

Q 

Okay.  When  do  you  recall  hearing  about  the 

homicide 

of  Mr.  Francke? 

A 

A  few  days  later. 

Q 

Why  didn't  you  report  it  to  the  police  after  you 

heard  about  it,  what  you  saw? 


A 

Like  I  said,  I'm  not  a  rat. 

Q 

Do  you  recall  being  contacted  by  the  police  in 

November 

of  1989? 

A 

Yes,  I  do. 
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Q 

And  asked  if  you  knew  anything  about  it? 

A 

Yes,  I  do. 

Q 

The  homicide  of  Mr.  Francke? 

A 

Yes . 

Q 

What  did  you  tell  them? 

A 

I  told  them  I  didn't  know  what  they  was  talking 

about . 

Q 

Why  didn't  you  tell  them  anything  in  November  of 

1989? 

A 

I'm  not  a  rat. 

Q 

You  were  contacted  again  in  January  of  1990. 

Did  you  tell  them  what  you  knew  in  January? 


A 

Not  the  first  couple  times  they  talked  to  me. 

Q 

Why  were  you  reluctant  to  talk  to  them? 

A 

As  I  said,  I'm  not  a  rat. 

Q 

Did  you  eventually  tell  them  what  you  saw? 

A 

Yes,  I  did. 

Q 

Why  did  you  eventually  tell  them  what  you  saw 

when  you  originally  told  them  you  didn't  know  anything  about 
it? 


A 

Because  they  proved  to  me  with  evidence  that 

they  knew 

I  was  lying. 

Q 

Did  they  threaten  you  in  any  way? 

A 

No.  They  did  not. 

Q 

Did  they  promise  you  anything? 
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A  No,  they  did  not. 

Q  District  Attorney's  office  threaten  you  in  any 

way? 

A  No,  he  has  not. 

Q  District  Attorney's  office  promised  you 

anything? 

A  No. 

Q  You  have  been  convicted  on  more  than  one 

occasion  of  possessing  drugs,  is  that  correct,  Mr.  Harden? 

A  Yes. 

Q  How  many  times  have  you  been  convicted  of 

possessing  drugs? 

A  Three. 

Q  June  of  '89? 

A  Yes. 

Q  March  of  '90? 

A  Yes. 

Q  February,  '91? 

A  Yes. 

Q  Also  convicted  of  Failure  to  Appear  which  means 

you  failed  to  show  up  for  court? 

A  Yes.  End  of  February,  the  later  one  of 

February,  '91. 

Q  Also  been  convicted  of  Assault  back  in  —  back 


in  the  seventies,  1976? 
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A  Yes . 

Q  Placed  on  probation  by  Judge  Norblad  on  the 

recent  convictions? 

A  Yes,  I  did. 

Q  Okay.  A  couple  charges  were  dismissed,  is  that 


correct? 


A  They  —  they  dismissed  an  Exconvict  in 

Possession  of  a  Firearm  and  a  Delivery  charge  because  they 
were  weak,  if  I  pled  guilty  to  the  Failure  to  Appear  and  the 
Possession . 


Q  Okay.  Judge  Norblad  allow  you  to  go  into  a  drug 

treatment  program  prior  to  sentencing? 

A  Yes,  he  did.  I  successfully  entered  and 

completed  a  six  month  inpatient  drug  treatment  program  up  in 
Portland . 

Q  Okay.  And  when  was  that? 

A  July  of  '90  until  just  recently  here. 

Q  February? 

A  February  or  March. 

Q  Okay.  Did  you  complete  that  program  and  show 

proof  of  that  to  Judge  Norblad  before  he  sentenced  you? 

A  Yes,  I  did. 

Q  Are  you  on  probation  to  Judge  Norblad  right  now? 

A  Yes,  I  am.  I'm  on  what  they  call  ISP,  which  is 

intense  supervised  probation,  where  I  go  in  and  give  two 
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urinalysis  a  month. 

Q  What  happens  if  you  get  caught  with  a  bad 
urinalysis? 

A  I'm  in  what  they  call  the  Drop  program  where 

your  first  dirty  UA  gives  you  five  days  in  the  Restitution 
Center,  your  second  dirty  UA  you  do  fifteen  days  in  jail, 
the  third  dirty  UA  you  do  thirty  days  in  jail,  and  the 
fourth  one  you  go  back  in  front  of  the  Judge. 

Q  What  is  a  dirty  UA? 

A  Proof  of  using  methamphetamine ,  any  other  kind 

of  drugs,  pot,  anything. 

Q  They  caught  you  once,  didn't  they? 

A  Yes. 

Q  What  happened? 

A  Five  days  Restitution  Center. 

Q  What  happens  next  time? 

A  Fifteen  days  in  jail. 

Q  State  Police  give  you  any  money? 

A  For  what? 

Q  Did  they  give  you  any  money? 

A  No. 

Q  District  Attorney's  office  give  you  any  money? 

A  No. 

Q  Give  you  any  deals  here  to  testify? 

A  No,  they  have  not. 
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Q  Have  you  been  represented  by  an  attorney? 

A  Yes.  I  have  my  own  private  counsel. 

Q  What  is  his  name? 

A  John  W.  Jensen. 

Q  Did  you  offer  to  tell  the  press  what  you  seen, 

what  you  saw  at  the  Dome  Building  for  money? 

A  They  offered  to  bail  me  out  one  time  if  I  told 

them. 


Q 

A 

a  kite  to 

Q 

A 

outside . 

Q 

A 

Q 

A 

Q 

A 

something 

Q 

A 

Q 

A 


How  did  they  go  about  doing  that? 

I  was  in  county  jail.  I  was  in  the  hole.  I  got 
call  this  number. 

What  is  a  kite,  Mr.  Harden? 

It's  a  flyer  sent  in  by  somebody  from  the 

Okay.  And  what  did  he  —  did  they  tell  you? 

To  call  this  number. 

Did  you  call  the  number? 

Yeah . 

Who  did  you  talk  to? 

Some  guy  named  Steve  Jackass  — ■  Jackson  or 
like  that. 

What  did  he  want? 

Wanted  to  know  what  I  seen. 

Was  he  going  to  bail  you  out? 

He  offered  to.  He  said  he  would  talk  to  his. 
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quote  unquote,  "his  boss." 

Q  Okay.  Did  they  bail  you  out? 

A  No. 

Q  Okay.  Thank  you,  Mr.  Harden. 

That  is  all  I  have. 


MR. 

appropriate  time 
extensive  cross 
THE 

MR. 

MS. 
THE 


STORKEL:  Your  Honor,  this  might  be  an 

for  a  break.  I  think  there  will  be 
examination  of  Mr.  Harden. 

COURT:  What  is  extensive? 

STORKEL:  More  than  thirty  minutes. 

MOORE:  Let's  get  started. 

COURT:  We  didn't  start  until  like  — 


go 


ahead. 


MR.  STORKEL:  Okay. 
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CROSS  EXAMINATION 


BY  MR.  STORKEL;  Good  afternoon,  Mr.  Harden. 

A  Good  afternoon. 

Q  The  first  time  you  talked  to  the  police  was  on 

November  20th,  1989,  is  that  correct? 

A  If  that's  what  it  says. 

Q  That's  what  the  report  says.  And  you  actually 

made  some  statements  to  the  police  on  that  date,  isn't  that 
correct? 

A  If  that's  what  it  says. 

Q  Okay.  And  I'll  be  referring  to  that  report 

which  puts  down  what  you  said. 

First  off,  before  you  were  able  to  identify  Frank 
Gable  the  police  showed  you  a  photograph  of  him,  isn't  that 
correct? 

A  No. 

Q  The  report  states  that  you  needed  to  see  a 

photograph  of  Frank  Gable  before  you  could  be  sure  that  you 
knew  Frank  Gable  or  not? 

A  No.  I  don't  recall  that. 

Q  Okay.  So  you're  saying  that  the  police  officer 

that  wrote  the  report  is  wrong  about  that,  is  that  correct? 

A  I  don't  recall  even  seeing  a  picture  of  Frank 


while  I  was  there. 
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Q  And  then  if  the  police  officer  is  saying  that  he 

showed  you  a  picture  then  he  is  incorrect,  is  that  correct? 

A  That's  right. 

Q  Now,  also  at  that  time,  the  report  states  that 

you  stated  that  Frank  had  given  you  a  ride  home  from  the 
Bender's  at  one  time  in  a  maroon  colored  Toyota,  is  that 
correct? 

A  I  guess,  yeah.  If  that's  what  it  says. 

Q  That's  what  it  says.  What  color  do  you  consider 

to  be  maroon? 

A  A  reddish  color. 

Q  Okay.  Now,  this  report  also  states  that  what 

you  remembered  when  you  were  talking  to  the  police  on 
November  20th,  1989,  that  the  first  time  that  you  met  Frank 
Gable  was  after  January  20th,  1989,  after  the  dope  raid  on 
the  house  by  the  Salem  PD.  Do  you  recall  making  that 
statement? 

A  If  it's  in  the  report. 

Q  It's  in  the  report.  So,  at  that  time,  then,  you 

had  been  telling  the  police  that  that  would  be  the  first 
time  you  met  Frank  Gable,  is  that  correct? 

A  If  that's  what  it  says. 

Q  That's  exactly  what  it  says.  And  at  that  time 

you  were  trying  to  be  accurate  and  truthful,  at  least  about 
when  you  met  Frank  Gable,  is  that  correct? 
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A  No,  it's  not. 

Q  Okay.  Were  you  deliberately  lying  to  the 

police? 

A  Yes.  Yes,  I  was. 

Q  Now,  at  that  time,  the  second  time  that  you  said 
that  you  met  Prank  Gable  was  a  few  months  prior  to  your 
November  interview,  isn't  that  correct? 

A  Excuse  me,  would  you  reword  that? 

Q  Okay.  During  the  November  20th,  1989,  interview 

with  the  police,  you  told  them  that  the  second  time  that  you 
had  ever  seen  Prank  Gable  was  just  a  few  months  before  that 
interview  which  took  place  on  November  20th.  So,  if  we  go 
back  a  couple  months  that  would  be  October,  September? 

A  If  that's  what  it  says. 

Q  That's  exactly  what  it  says.  So  then  that  is 

what  you  told  the  police,  is  that  correct? 

A  If  that's  what  is  wrote  down  there. 

Q  Okay.  And  you  said  that  the  time  —  that  second 

time  that  you  saw  Prank  Gable  that  you  remembered  that  you 
saw  him  getting  a  beer  out  of  the  refrigerator.  So,  is  that 
correct  if  that's  what  the  report  says? 

A  If  that's  what  it  says. 

Q  Okay.  Now,  also,  in  this  report  you  stated  that 

you  had  known  Jodie  Swearingen  for  about  a  year  and  that  you 


had  laid  her  a  couple  of  times,  is  that  correct? 
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A 

Yes . 

Q 

If  that's  what  is  wrote  down  there. 

Q 

And  that  doesn't  surprise  you  that  that's  in  the 

report,  does  it? 


A 

No. 

Q 

Okay.  And  you  were  aware  that  Ms.  Swearingen 

was  under 

the  age  of  eighteen,  weren't  you? 

A 

I'm  not  really  aware  of  the  fact  if  she  was  or 

not . 

Q 

You  thought  that  she  was  a  young  girl  though. 

didn't  you? 


A 

No.  She  didn't  look  like  a  young  girl. 

Q 

And  so  it  would  be  your  statement  that  you 

didn't  know  whether  she  was  eighteen  or  not,  is  that 


correct? 

A 

That's  right. 

Q 

Now,  in  that  statement  you  also  stated  that  in 

January  sometime,  Jodie  Swearingen  called  you  at  your  mom's 


house  and 

wanted  you  to  drive  her  from  her  dad's  house  in 

Dundee  to 

Salem? 

A 

If  that's  what  is  wrote  down  there. 

Q 

That's  exactly  what  is  written  down  there. 

Mr.  Harden.  And  next  you  told  the  police  that  you  told 
Jodie  that  she  must  have  "hit  her  head,"  and  that's  a  quote, 
if  she  really  thought  you  were  going  to  go  to  Dundee  to  get 
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her? 


A  I  think  the  phrase  I  used  was  you  must  have 

bumped  your  head. 

Q  Well,  the  report  says  in  quotes  "hit  her  head." 
Okay.  So,  according  to  that  report,  you  had  no  intention  of 
picking  up  Jodie  Swearingen  in  Dundee,  is  that  correct? 

A  No.  Not  in  Dundee,  no. 

Q  Did  you  figure  that  would  be  just  too  much  for 

Jodie  to  be  asking?  Is  that  correct? 

A  No.  I  think  if  you  recall  I  think  I  sent  one  of 

my  associates  in  one  of  my  cars  to  pick  her  up.  I  can't 
recall,  you  might  read  further  down  there  it  might  say  that, 
I  don't  know. 

Q  This  is  the  November  20th  report  and  what  you 

said  is  that  you  told  her  that  she  must  have  hit  her  head  if 
she  thought  you  were  going  to  come  to  Dundee  to  get  her. 

Now,  in  that  report  you  said  that  sometime  about  dusk 
that  Jodie  Swearingen  showed  up  at  your  mom's  house,  is  that 
correct? 


A  If  that's  what  is  wrote  down  there. 

Q  Okay.  That's  what  is  written  in  the  report. 

Now,  you  stated  that  you  then  gave  Ms.  Swearingen  a 
ride  to  West  Salem  after  she  called  her  boyfriend,  Ron,  and 
dropped  Jodie  Swearingen  off  at  the  Safeway  Store.  So,  if 
that's  what  is  in  the  report,  that  is  exactly  what  you  told 
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the  police,  is  that  right? 

A  If  that's  what  is  wrote  down  there,  yes. 

Q  And  you  remember  seeing  Ron  Bissonnette  at  the 

parking  lot  and  described  him  as  white  adult  male,  five 
five,  one  hundred  and  thirty-five  to  one  hundred  and  forty 
pound,  is  that  right? 

A  Yeah.  That's  what  he  looked  like. 

Q  Okay.  And  then  in  that  report  you  stated  that 

you  didn't  remember  if  you  had  ever  seen  Jodie  and  Frank  at 
John  and  Kelly's  house  at  the  same  time.  So,  that's  what 
you  were  telling  the  truth  —  the  police  on  November  20th, 
is  that  correct? 

A  If  that's  what  is  wrote  down  there,  yeah. 

Q  Okay.  And  you  also  told  the  police  that  you  had 

a  knife  collection,  is  that  correct? 

A  That's  right. 

Q  Okay.  Could  you  describe  that  knife  collection? 

A  What  do  you  mean  describe  it,  how  many  knives  I 

had,  what  they  looked  like? 

Q  Yeah.  How  many  knives  you  had  and  what  they 


looked  like? 

A  Between  three  hundred  and  five  hundred  knives. 

Any  kind  of  knife  you  had  ever  seen. 

Q  Where  did  you  keep  those  knives? 


A 


At  which  time? 
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Q  Where  did  you  have  those  knives  back  in  November 
of  1989  when  you  were  giving  this  interview? 

A  Oh,  I  had  part  of  them  on  my  wall  on  display. 

Q  Okay.  And  where  were  the  rest  of  them? 

A  In  a  —  in  ammo  boxes. 

Q  And  what  kind  of  different  knives  did  you  have? 

Why  don't  you  just  describe  a  couple  different  ones? 

A  Chef's  knives,  pocket  knives,  throwing  knives, 
bayonets,  swords. 

Q  And  did  you  make  a  regular  habit  of  trading 

these  knives  with  other  people? 

A  Not  trading  the  knives,  no. 

Q  What  what  did  you  do  with  the  knives? 

A  Collected  them. 

Q  You  always  kept  them? 

A  I  kept  them. 

Q  Now,  in  November  20th,  you  told  the  police  that 

you  suspected  that  John  Bender  and  Pat  Boggs  may  have  stolen 
some  knives  from  you,  is  that  correct? 

A  That's  a  fact.  Pat  Boggs  did. 

Q  So  you  —  you  were  able  to  verify  later  on  that 

Pat  Boggs  had  stolen  some  knives  from  you,  is  that  correct? 

A  Yeah.  He  was  with  him.  I  didn't  know,  but  I 

did  verify  Pat  did. 


Q 


Okay.  And  you  recall  that  you  told  the  police 
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also  that  Pat  Boggs  had  stolen  some  other  goods  from  you,  is 
that  correct? 

A  That's  right. 

Q  What  are  some  of  the  other  things  he  stole  from 

you? 

A  A  color  T.V.,  a  stereo,  a  lot  of  miscellaneous 
things.  When  you  have  so  much  stuff,  you  don't  know  exactly 
what  all  was  taken. 

Q  So  you  had  a  lot  of  stuff  at  your  apartment,  is 

that  correct? 

A  Well,  yeah. 

Q  A  lot  of  relatively  valuable  stuff,  right? 

A  Well,  yeah. 

Q  And  you  got  a  lot  of  that  from  basically  your 

drug  dealing,  is  that  correct? 

A  Well,  yeah. 

Q  Okay.  Because  a  lot  of  times  you  would  trade 

people  drugs  for  that  stuff? 

A  A  lot  of  times  I  would,  yeah. 

Q  So  sometimes  the  deal  that  you  would  make  is 

they  would  give  you  stuff  for  the  drugs  instead  of  money? 

A  Sure. 

Q  And  in  the  November  20th  report,  you  stated  that 

you  don't  trade  or  sell  your  knives,  and  you  hadn't  ever 
sold  a  knife  or  purchased  a  knife  from  Frank  Gable  to  the 
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best  of  your  knowledge? 

A  That's  right.  I  was  also  lying  to  the  police  at 
that  time,  too. 

Q  Okay.  And  you  didn't  have  any  problem  lying  to 

the  police,  did  you?  You  thought  that  was  to  your  benefit, 
didn't  you? 


A  At  that  time,  it  was. 

Q  Okay.  And  this  first  interview  with  the  police 

is  November  20,  1989,  if  that's  what  the  report  says? 

A  Yes. 

Q  Now,  the  next  time  that  you  talked  to  the  police 

was  on  the  afternoon  of  January  18th,  1990.  And  that's  what 
the  next  report  states.  Is  that  correct? 

A  I  guess. 

Q  Okay.  Do  you  recall  talking  to  the  police  any 

time  between  November  20th  and  January  26th  or  January  18th 
of  1990? 

A  Talking  to  the  police  or  talking  to  who? 

Q  Talking  to  the  police? 

A  About? 

Q  About  anything.  Did  you  talk  to  them  about 

other  stuff? 


A  Well,  I  had  got  arrested  in  between  that  time 
under  a  phony  name  and  got  out.  If  you  call  that  talking  to 


the  police,  yeah. 
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Q  Okay.  So  you  talked  to  them  because  you  were 

arrested  for  giving  them  a  phony  name? 

A  No.  I  gave  them  a  phony  name  at  the  time  they 

arrested  me  and  I  got  out.  See,  i  was  a  fugitive. 

Q  I  see. 

A  You  understand  that  it  was  a  crime  to  give  a 

phony  name  to  the  police? 

A  Well,  most  of  the  things  I  did  back  then  were 

crimes. 

Q  Okay.  And  when  you  —  after  you  gave  them  that 

phony  name,  you  again  got  out  of  jail,  is  that  correct? 

A  Yes,  I  did. 

Q  And  then  —  the  way  you  got  to  talk  to  the 

police  on  January  18th  of  1990  is  because  you  were  arrested 
on  some  warrant  for  crimes,  is  that  correct? 

A  Yes.  Yes,  I  was  captured. 

Q  Okay.  And  after  you  were  captured,  you  were 

transported  to  the  Salem  control  office  or  patrol  office, 
and  the  police  interviewed  you? 

A  I  recollect,  if  that's  what  happened  that  day. 

Q  Okay.  And  they  told  you  that  they  had  had  a 

little  difficulty  locating  you  because  you  had  these 
warrants  out  for  you,  is  that  correct? 

A  That's  right. 

Q  Now,  when  you  talked  to  the  police  on  January 
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18th  and,  again,  we'll  be  going  through  the  report,  and  this 
is  the  reports  that  were  given  to  us  by  the  District 
Attorney's  office.  You  stated  in  that  report  that  after  you 
gave  Jodie  a  ride  to  Safeway  because  she  wanted  to  go  there, 
that  you  drove  her  out  to  the  Bender  residence  on  Hyacinth 
Street  and  dumped  her  there? 

A  If  that's  what  is  wrote  down  there.  I  don't 

recall  every  conversation  I  had  with  them.  I  had  quite  a 
few  conversations  with  them. 

Q  Quite  a  few  talks? 

A  Yes,  definitely. 

Q  And  told  them  quite  a  few  lies? 

A  Yes,  I  had. 

Q  Now,  in  that  report,  that  —  you  related  that 

you  had  heard  some  talk  on  the  street  about  the  Michael 
Francke  murder.  Would  it  be  fair  to  say  that  you  heard 
quite  a  bit  of  talk  on  the  street  about  the  Michael  Francke 
murder? 


A  What  do  you  consider  quite  a  bit? 

Q  Well,  would  you  —  I  would  —  1  guess  the 

question  would  be  is  you  heard  a  lot  of  different  people 
talking  about  it? 

A  I  heard  a  few  things  about  it,  yeah. 

Q  Okay.  And  a  lot  of  the  people  that  were  in  the 

drug  world  knew  that  Michael  Franke  had  been  murdered? 
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A  I  can't  speak  for  anybody  else  but  myself. 

Q  Well,  you  had  heard  that  he  had  been  murdered? 

A  Yes . 

Q  And  you  had  read  the  newspaper  and  a  heard  a  lot 

\ 

of  the  different  theories  about  why  he  was  murdered,  didn't 
you? 


A  No.  I  didn't  follow  the  newspaper. 

Q  So  really  your  information  would  have  been  just 

talk  from  the  street  like  you  told  the  police? 

A  More  or  less. 

Q  Okay.  And  during  that  interview  then  you  told 

the  police  that  you  had  heard  about  the  murder  from  Jodie 
Swearingen.  That's  what  the  report  states? 

A  I  guess  that's  what  I  said. 

Q  Okay.  And  then  also  you  told  that  —  after  you 

talked  to  Jodie  Swearingen,  that  you  thought  maybe  John 
Bender  was  involved? 

A  If  that's  what  is  wrote  down  there. 

Q  That's  what  is  wrote  down.  At  that  time,  you're 

telling  the  police  you  thought  maybe  John  Bender  was 
involved  and,  also,  you  told  the  police  that  you  talked  to 
Sam  Harmon  and  that  he  told  you  some  information  about  the 
Michael  Francke  homicide.  And  so,  if  that's  written  in  the 
report,  that  doesn't  surprise  you  either,  does  it? 


A 


No,  it  doesn't. 
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Q  And  then  you  told  the  police  that  you  thought 
that  you  obtained  five  knives  since  the  day  of  the  murder 
from  John  Bender? 

A  At  least  that  many. 

Q  Okay.  Maybe  —  maybe  you  had  even  given  him 

more  knives? 

A  I  had  given  him  or  he  had  given  me? 

Q  No,  that  he  had  given  you? 

A  Okay.  Yeah. 

Q  Okay,  And  would  it  be  likely  that  some  of  these 

knives  that  John  Bender  gave  to  you  were  in  exchange  for 

drugs? 

A  Yeah.  I  would  probably  say  for  sure  they  were. 

Q  Okay.  And  you  also  told  the  police  that  you 

believed  that  one  of  the  knives,  a  folding  two  bladed  pocket 
knife  might  have  been  the  murder  weapon? 

A  I  don't  recall,  but  if  that's  what  it  says. 

Q  That  is  exactly  what  the  report  says.  It  says 

may  be  the  murder  weapon  as  it  was  the  one  you  obtained  from 
Bender  most  recently  after  the  murder.  And  then  you  further 
stated  that  you  had  gotten  that  knife  from  Bender,  two  or 
three,  after  the  Hyacinth  Street  house  was  busted  and  that 
Bender  and  his  wife,  Kelly,  both  came  to  your  apartment 
located  at  658  Center  Street  and  you  paid  them  five  dollars 


for  that  knife? 
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A  I  guess.  If  that's  what  is  wrote  down  there. 

Q  That's  exactly  what  is  written  down.  And  then 

you  told  the  police  that  the  knife  was  located  either  at  one 
of  two  places  in  Salem,  either  the  residence  of  Sherry 
Sanders  or  a  friend  of  yours.  Why  did  you  think  the  knife 
was  located  at  one  of  those  two  places? 

A  I  thought  I  still  had  it  with  me  at  the  time. 

Q  Now,  again,  this  is  during  the  January  interview 

that  you're  having  with  the  police? 

A  Which  January  interview? 

Q  January  20th,  1990? 

A  I  thought  you  were  talking  about  the  one  on 

January  18. 

Q  We're  moving  on. 

A  Okay.  See,  you  have  to  clarify  when  you  change 
days  so  I  know  which  one  you're  talking  about,  if  you  would. 

Q  Okay.  We'll  clarify  that. 

A  Thank  you . 

Q  Now,  in  this  same  report  of  January  18th  the  way 

the  police  have  written  up  the  report,  Mr.  Harden,  is  first 
they  go  through  January  18th,  and  we  have  covered  part  of 
the  report  there,  and  then,  in  the  same  report,  it  moves  on 
and  changes  the  date  to  January  20th,  1990.  And  that's 
where  we're  looking  at  right  now. 


A 


Okay. 
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Q  And  now  this  is  two  days  after  the  police  first 
talked  to  you  in  January.  And  what  the  report  states  is,  at 
that  time,  Harden  reiterated  the  information  he  was  giving 
was  truthful.  And  by  "reiterated"  it  means  you  were 
emphasizing  or  telling  the  police  over  and  over  the  way 
you're  telling  them  now  is  truthful.  Okay.  That's  what  the 
report  states.  And  then,  it  states  that  you  stated  you  were 
not  at  the  murder  scene.  That  you  had  just  heard  about  it. 
And  that  you  had  retold  previous  accounts  of  it  from  what 
you  heard  through  Jodie  Swearingen  and  your  friend  Sam  who 
the  police  identified  as  Frank  Harmon.  Would  you  agree  that 
Frank  Harmon  is  somebody  that  you  would  normally  call  Sam? 

A  Yes. 

Q  And  you  persistently  maintained  that  you  were  at 
the  murder  scene. 

A  I  was  at  — 

Q  Right.  You  persistently  maintained  that  you 
were  not  at  the  murder? 

A  You  just  said  I  was  at  just  a  minute  ago. 

Q  Okay.  Perhaps  I  missread  the  report.  I'll  read 

it  very  carefully  here.  It  says  you  persistently  maintained 
that  you  were  not  at  the  murder  scene.  Okay.  So  that  would 
be  an  accurate  representation  of  what  you  told  the  police  on 
January  20th,  is  it  not? 


A 


I  guess.  You're  reading  it. 
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Q  That  is  correct.  Now,  first  of  all,  are  you 

familiar  with  the  area  around  the  Oregon  State  Hospital? 

A  You  mean  the  area  around  it,  the  immediate  area 

around  it  or  the  neighborhood  or  what. 

Q  First  of  all,  are  you  familiar  with  the  Oregon 

State  Hospital  grounds  themselves? 

A  I  have  been  there. 

Q  Okay.  Have  you  ever  worked  at  the  Oregon  State 

Hospital? 

A  No. 


Q  Okay.  Do  you  know  the  numbers  of  the  buildings 

on  the  Oregon  State  Hospital  grounds? 

A  Why  would  I  know  that? 

Q  Okay.  So  it  would  be  fair  to  say,  then,  that 

you  really  don't  know  specifically  the  numbers  of  the 
buildings  or  specifically  what  happens  at  the  different 
buildings  at  the  hospital,  is  that  correct? 

A  No. , 

Q  Okay.  In  other  words,  by  no,  you  mean  yes? 

A  Yeah. 

Q  '  Okay.  And  you  are  familiar  with  the 
neighborhoods  around  the  Oregon  State  Hospital  grounds,  is 
that  correct? 

A  Yes. 


Q 


Okay.  And  that  is  because  you  lived  in  that 
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A  Well,  I  drive  by  the  place.  At  that  time,  I 

would  drive  by  it  fifteen,  twenty  times  a  day. 

Q  Okay.  And  because  of  all  of  the  continually 

driving  by,  you  obviously  got  familiar  with  the 
neighborhood? 

A  Well,  that,  too. 

Q  And  kind  of  at  least  knew  where  the  Oregon  State 

Hospital  was? 

A  Yeah.  You  could  say  I  admit  I  know  where  the 

State  Hospital  is. 

Q  Okay.  And  on  January  20th,  at  ten  o'clock  at 

night  you  were  being  asked  by  two  police  officers,  one  a 
Detective  McLain  from  the  State  Police,  and  several  other 
detectives.  And  then  do  you  recall  that  they  drove  you  to 
the  Oregon  State  Hospital  grounds  that  night? 

A  Is  that  wrote  down  there? 

Q  Yes,  it  is? 

A  Then  I  guess  they  did. 

Q  Okay.  Do  you  have  any  independent  recollection 

of  your  own  that  they  drove  you  there? 

A  Not  right  off  the  top  of  my  head. 

Q  Okay.  If  you  search  your  memory  closely,  could 

you  remember  them  taking  you  to  the  hospital  grounds? 


A 


I  don't  know.  I  don't. 
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Q  Okay? 

A  I  don't  know. 

Q  You  really  don't  have  any  recollection  of  that? 

A  I  don't  know  what  days  or  dates,  you  know,  they 

did  all  of  this  stuff.  No,  I  don't. 

Q  Okay.  But  you  remember  that  they  took  you 

there? 

A  I  think  they  did  once. 

Q  Okay.  Do  you  remember  what  part  of  the  hospital 

grounds  that  they  took  you  to? 

A  Which  time?  I  mean  they  took  me  to  more  than 

one  part  of  the  hospital  grounds. 

Q  Okay.  What  are  some  of  the  different  parts  of 

the  hospital  grounds  that  they  took  you  to? 

A  Parking  lots. 

Q  Okay.  So  they  drove  you  into  the  parking  lot. 

What  other  areas  did  they  drive  you  to? 

A  Just  parking  lots. 

Q  Okay.  Do  you  remember  them  taking  you  to  any 

other  areas? 

A  NO. 

Q  Okay. 

A  If  you  mean  inside  the  building,  they  didn't 

drive  me  inside  none  of  the  buildings,  no.  They  didn't  take 
me  inside  of  none  of  the  buildings,  no. 
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Q  Okay.  So  they  didn't  take  you  inside  any  of  the 


buildings? 

A  No. 


Q  Did  they  take  you  anywhere  else  outside  of  the 

buildings  on  the  Oregon  State  Hospital  grounds? 

A  Yeah,  parking  lots  because  we  were  in  the  car. 

Q  Okay.  Did  they  take  you  to  any  other  place 

besides  the  parking  lot? 

A  They  took  me  to  Arby's. 

Q  And  what  did  you  do  at  Arby's? 

A  I  sat  and  ate. 


Q  Okay. 

A  I  missed  my  chow. 

Q  Okay.  And  the  police  paid  for  what  you  had  to 

eat,  is  that  correct? 

A  Well,  I  was  in  jail  clothes  and  didn't  have  no 

money  on  me.  They  kind  of  had  to. 

Q  And  did  you  go  to  the  Oregon  State  Hospital 
grounds  after  you  went  to  Arby's  or  before? 

A  I  don't  recall. 

Q  Now,  at  about  10:40  on  January  20th,  1990, 

you're  still  talking  to  the  police? 

A  Is  this  10:40  at  night  or  in  the  morning? 

Q  10:40  at  night. 
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Okay . 
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Q  And  at  that  time,  according  to  the  report,  you 

advised  that  you  now  recalled  that  rather  than  Jodie 
Swearingen  just  showing  up  at  your  residence,  that  you 
recall  receiving  a  phone  call  from  her  and  you  sent  Adam  in 
his  car  to  Dundee  to  pick  her  up? 

A  I  think  I  told  you  that  just  a  little  bit  ago. 


didn't  I? 


Q  You  said  —  we  were  talking  a  little  bit  ago  and 

as  you  basically  made  it  clear,  you  like  to  go  by  date, 
November  20.  And  on  November  20th,  1989,  you  didn't  tell 
the  police  that  you  sent  Adam  Hernandez,  that  you  picked 
him,  to  send  him  up? 

A  I  told  you  in  the  conversation  that  I  sent  one 

of  my  associates  in  one  of  my  cars  to  pick  her  up.  Okay. 

Q  Okay.  We  recognize  now  that  a  couple  months 

after  the  November  20th  interview,  yes,  you  are  saying  — 
you're  saying  now  that  instead  of  telling  Jodie  she  hit  her 
head  if  she  thinks  you're  going  to  go  pick  her  up  at  Dundee. 
Now  what  you're  telling  the  police  is  that  you  sent  one  of 
your  associates,  Adam,  to  Dundee  to  pick  her  up? 

A  Yeah.  I  didn't  go.  Right. 

Q  You  did  not  go.  You  sent  Adam  Hernandez  to  go? 

A  Right. 

Q  And  that  you  were  aware  that  Adam's  last  name 


was  Hernandez? 
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A  (Nodding  in  the  affirmative) 

Q  Now,  is  it  still  your  testimony  at  this  point 

that  you  sent  Adam  Hernandez  to  Dundee  to  pick  up  Jodie 
Swearingen? 


A  I  think  so.  That  —  if  that's  what  is  wrote 


down  there. 


Q  Okay.  Well,  let's  maybe  use  your  own  memory  or 
your  own  recollection  a  little  bit  on  that.  What  is  —  what 
do  you  remember  about  that  now? 

A  I  don't  remember. 

Q  Okay.  So  now  you  can't  remember  whether  you 

sent  someone  to  pick  her  up? 

A  That's  right. 

Q  Now,  about  11:20  p.m.  on  January  20th,  1990,  you 

told  the  police  that  you  wanted  to  end  the  interview.  And 
at  that  time  they  took  you  back  to  the  Marion  County  jail. 

Now,  the  next  morning,  January  21st,  1990,  and,  again, 
I'm  getting  this  from  the  report,  you  were  interviewed  by 
the  police  again.  And  the  police  talked  to  you  for  about  an 
hour  and  a  half  and  then  they  didn't  really  write  too  much 
in  the  report  about  what  you  said,  but,  at  about  twelve 
o'clock,  you  were  taken  out  to  the  Dome  Building  grounds 
again,  a  second  time.  And  you  were,  again,  taken  to  the 
parking  lot.  So,  do  you  recall  that?  You  at  least  were 


taken  to  the  parking  lot  in  front  of  the  Dome  Building  on 
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more  than  one  occasion? 

A  I  don't  remember. 

Q  So  this  happened  on  January  21st,  1990.  And 


it's  about  a  year  and  two  months  later  now  and  you  really 
don't  have  any  recollection  of  whether  that  happened  or  not? 

A  That's  right. 

Q  Have  you  used  —  do  you  think  that  any  drugs 

that  you  may  have  used  since  that  time  may  have  affected 
your  memory  somewhat? 

A  I  was  in  incarceration  since  that  time  and  in  a 

drug  treatment  program  since  that  time  so  I  don't  see  how  I 
could  have  used  any  drugs  that  would  have  altered  my  memory. 

Q  Okay.  What  was  that  time  that  you  ended  up 

doing  five  days  in  the  Restitution  Center  for  indicting  a 
bad  UA? 

A  A  dirty  UA,  yes. 

Q  What  does  a  dirty  UA  mean? 

A  Use  of  drugs. 

Q  Okay.  About  what  time  did  that  happen? 

A  I  don't  remember. 

Q  Okay.  But  you  recall  that  one  time  when  you 

were  on  your  probation  you  used  drugs? 

A  I  think  it  was  March,  maybe. 

Q  Okay.  Would  that  have  been  1990? 

A 


1991. 
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Q  1991.  So  that  was  just  a  couple  months  ago 

then? 


A  Yeah.  This  is  May. 

Q  Now,  on  January  22nd,  1990,  the  police  contacted 

you  again  at  tihe  Marion  County  jail.  And  would  it  be 
correct  that  you  could  at  least  remember  the  police  had 
quite  a  few  interviews  with  you? 

A  Yeah,  I  do  recall  they  had  quite  a  few 

interviews  with  me.  I  don't  recall  the  dates  and  the  times, 
no,  I  don't. 

Q  Okay.  And  at  the  interview  just  the  day  before, 

which  was  January  21st,  1990,  you  asked  that  you  have  your 
attorney  present? 

A  If  that's  what  it  says. 

Q  That's  what  it  says.  So,  at  that  point  you  had 

your  attorney  with  you.  And  I  assume  he  advised  you  to  tell 
the  truth,  is  that  correct? 

A  I  don't  recall  the  conversation  to  tell  you  the 

truth . 

Q  Okay.  Now,  after  the  January  22nd  interview, 

and  in  this  particular  report  they  really  don't  use 
specificity  too  much  about  what  you  actually  said,  they 
transported  you  back  to  the  Marion  County  jail  and  they  let 
you  stay  in  jail  for  a  couple  days.  And  they  came  back  on 


January  24th,  1990,  and  they  again  picked  you  up  at  the 
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Marion  County  jail  and  they  transported  you  to  the  State 
Police  District  11  headquarters.  And  during  that  interview, 
you  told  the  police  that  although  previously  you  said  you 
had  been  with  Frank  Gable  earlier  in  the  day,  what  the 
report  states  is  you  did,  at  that  time,  admit  that  you  had 
been  untruthful  about  having  been  with  Gable  earlier  in  the 
day. 

So  now  in  that  January  24th  report,  basically,  then 
you  were  telling  the  police  that  you  were  lying  about  being 
with  Frank  Gable  earlier  on  the  day  of  the  17th,  is  that 
correct? 

A  If  that's  what  it  says. 

Q  That's  what  it  says.  You  told  them  that.  You 

were  lying  about  that.  Would  it  be  fair  to  say  that  you 
thought  that  that  statement  that  you  had  been  with  Frank 
Gable  earlier  in  the  day  would  make  the  State  Police  more 
likely  to  believe  the  story  you  were  telling  them? 

A  I  don't  recall  what  was  going  through  my  mind  at 

the  time. 

Q  Now  we're  coming  up  to  —  it's  7:40  p.m.  on 
January  24th,  1990,  and,  at  that  time,  the  report  states 
that  Sergeant  Salle  and  another  officer  again  drove  you 
around  the  area  of  the  Dome  Building.  Do  you  recall  that? 

A  I  don't  recall  it.  No,  I  don't. 

Q  But  it  wouldn't  surprise  you  that  they  took  you 
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out  there  again  to  take  a  look  at  the  Dome  Building? 

A  If  that's  what  it  says. 

Q  That's  exactly  what  it  says.  Now,  would  it 

surprise  you,  Mr.  Harden,  that  you  had  been  taken  out  to  the 
Dome  Building  to  look  at  the  grounds  prior  to  ever  being 
shown  an  aerial  photo  in  this  case? 

A  I  seem  to  recall  —  I  don't  remember  exactly 

when  it  was  they  showed  me  the  pictures. 

Q  Okay.  Well,  according  to  the  reports,  on 

January  20th  they  took  you  out  to  the  grounds.  And, 
according  to  the  same  reports,  after  they  took  you  out  to 
the  hospital  grounds,  they  then  showed  you  an  aerial 
photograph? 


A  Doesn't  say  they  showed  me  any  before  that? 

Q  No,  it  doesn't? 

A  So  they  may  have  or  they  may  not  have. 

Q  So  what  the  report  is,  though,  is  that  you  were 

taken  to  the  grounds,  shown  the  grounds,  and  then,  after  you 
saw  the  grounds,  then  you  saw  the  aerial  photograph? 

A  I  don't  know.  I  wasn't  doing  the  investigation. 

Q  Okay.  So  it  wouldn't  surprise  you,  though,  if 

that  was  the  sequence  of  events? 

A  I  don't  know. 

Q  Now,  did  you  really  drive  back  and  forth  by  the 

state  hospital  fifteen  or  twenty  times  a  day? 
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A  At  least  that  many  times. 

Q  Would  it  surprise  you  that  when  you  gave  a 

statement  to  the  police  on  January  21st,  1990,  that  you  told 
them  that  you  drove  by  the  state  hospital  about  twice  a  day? 

A  I  don't  recall.  If  that's  what  it  says,  I  must 

have  said  that  to  them. 

Q  Okay. 

A  I  lived  on  Center  Street.  That's  where  the 

State  Hospital  is  located. 

Q  Okay.  And  so  now  you're  pretty  —  but  you  have 

got  your  own  recollection  that  you  drive  by  the  hospital  at 
least  fifteen  or  twenty  times  a  day? 

A  I  was  just  giving  a  figure  to  them.  I  couldn't 

tell  exactly.  Can  you  tell  me  how  many  times  you  drive  by  a 
spot  during  a  day? 

Q  I'm  not  going  to  pin  you  down  and  say  did  you 

drive  by  seventeen  times.  Ballpark,  though,  you  think 
fifteen  or  twenty  times  is  pretty  accurate? 

A  It  depends  on  the  day,  how  much  dope  I  was 

selling . 

Q  So  the  more  dope  you  were  selling,  the  more 

times  you  would  be  driving  by  the  hospital? 

A  That's  right. 

Q  Now,  in  the  same  January  21st  statement  that  you 

made  to  the  police  you  told  them  that  Jodie  Swearingen  was 
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about  seventeen  years  old.  Do  you  recall  that? 

A  If  that's  what  it  says. 

Q  That's  what  it  says.  And  I  guess  what  that 

would  mean  is  at  least  at  that  time  you  knew  that  Jodie 
Swearingen  was  under  the  age  of  eighteen.  Would  that  be 
fair  to  say? 


A  I  guess. 

Q  Okay.  Can  you  think  of  anyone  —  any  way  that 

that  would  mean  that  she  wasn't  under  the  age  of  eighteen? 

A  I  don't  see  where  it  matters. 

Q  Do  you  think  that  there  is  any  problem  with 

somebody  that  would  want  to  have  sex  with  somebody  that  is 
not  an  adult? 

A  Depends  on  the  two  people. 

Q  So  it  might  not  be  a  crime  in  your  mind? 

A  I  don't  know. 

Q  Now,  in  the  January  21st,  1990,  report  the 

police  asked  you  where  did  you  park,  do  you  remember?  And 
your  statement  was,  at  that  time,  is  not  really  precisely 
exactly  where  I  parked  at.  Do  you  recall  making  that 
statement? 

A  Is  that  what  it  says. 

Q  That's  exactly  what  it  says. 

A  I  don't  recall  making  it,  no. 

Q  Okay.  But  it  wouldn't  surprise  you  if  you  told 
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the  police  that  you  didn't  remember  where  you  parked  at  that 
time? 


A  Anything  I  told  the  police  at  that  time  wouldn't 

surprise  me. 

Q  Were  you  on  drugs  at  that  time? 

A  What  was  the  date? 

Q  This  was  January  21st,  1990? 

A  Not  unless  they  were  given  to  me  without  my 

knowledge  while  I  was  in  jail. 

Q  Is  it  possible  you  were  coming  down  from  drugs 

at  that  time? 

A  No. 

Q  You  weren't  using  drugs  then? 

A  In  jail,  no. 

Q  Let's  just  step  back  just  a  little  bit  prior  to 

going  to  jail  on  January  18,  1990. 

A  Yes . 

Q  Were  you  using  drugs  then? 

A  Yes . 

Q  Okay.  Would  it  be  fair  to  say  that  you  were 

using  them  just  before  you  had  been  arrested? 

A  It's  fair  to  say. 

Q  Okay.  Now,  you  stated  in  that  statement  that 

when  Jodie  Swearingen  called  you  to  pick  her  up,  you  didn't 
have  any  problem  at  all  with  picking  her  up,  is  that 
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correct? 

A  Which  statement?  Picking  her  up  where? 

Q  January  21st,  1990, 

A  Picking  her  up  where? 

Q  At  the  Oregon  State  Hospital. 

A  I  guess  not.  if  that's  what  it  says. 

Q  Okay.  Now  let's  try  to  go  back  a  little  bit  on 

your  own  recollection,  if  —  if  you  have  any.  And  do  you 
have  any  recollection  as  to  whether  or  not  you  would  have 
had  a  problem  picking  up  Jodie  Swearingen  at  the  Oregon 
State  Hospital? 

A  What  do  you  mean  by  a  problem? 

Q  Do  you  think  that  it  would  have  been  a  burden  on 

you? 

A  It  was  an  inconvenience,  yes. 

Q  Now  again,  and  I'm  very  carefully  stating  what 

—  which  statement  so  that  we  don't  lose  track  of  ourselves 
and  the  time  we're  at,  January  21st,  1990,  that's  a  Sunday, 
and  it's  5:30,  sometime  after  5:24  p.m.  at  night,  and  you 
are  talking  to  the  police  about  where  you  were  parked  when 
you  told  the  police  what  you  say  what  you  saw. 

A  What  did  it  say  I  saw  when  I  was  parked  there? 

Q  Well,  Mr.  Harden,  I'm  going  to  ask  you  a  number 

of  additional  questions  and  when  we  get  to  that  area.  I'll 
ask  you  those  things. 
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A  I  just  wondered. 

Q  Right  now  what  you're  telling  the  police  is 

about  how  far  away  you  were.  The  first  thing  that  you  say 
was  that  you  were  approximately  one  hundred  yards  away.  It 
wasn't  very  far  away  at  all.  And  the  police  officers  that 
was  —  questioned  you  then  stated,  "Now  when  we  pulled  out 
there  earlier  today,  I  don't  think  that  is  a  hundred  yards 
across  there."  And  you  stated,  "Maybe  fifty  yards.  I  know, 
you  know,  it's  hard  to  guess." 

A  Well,  I'm  not  an  expert  at  judging  distance,  so 

I  couldn't  tell  you. 

Q  Okay.  So,  when  you're  telling  the  police 

basically  you  were  guessing? 

A  Probably.  If  that's  what  it  says. 

Q  And  it  appears  that  when  you  were  out  there 

maybe  you  had  a  chance  to  revise  your  distances  a  little 
bit,  is  that  possible? 

A  I  don't  think  so. 

Q  Now,  going  back  to  what  you  recall  today,  do  you 

recall  seeing  Michael  Francke  inside  the  car  itself? 

A  No. 

Q  Would  it  surprise  you  that  back  on  January  21st, 
1990,  during  that  interview  that  happened  after  5:24  p.m., 
that  the  police  asked  you,  "But  you  saw  Francke  inside  the 
car?"  And  your  response  was,  "Yes,  I  did." 
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A  I  think  they  meant  Frank  at  the  time. 

Q  And  that  is  despite  the  fact  that  they  used  the 
name  Francke  when  they  asked  you  the  question? 

A  When  you're  asked  a  lot  of  questions,  Frank  and 
Francke,  you  know,  when  you're  talking  about  two  people  the 
names  sound  a  lot  alike,  I  may  have  said  it. 

Q  It  would  have  been  pretty  easy  for  you  to  get 

mixed  up,  huh? 

A  About  the  names,  yes. 

Q  And  during  that  same  interview  they  asked  you 

this  question.  They  said,  "You  said  you  had  the  window 
rolled  down  about  six  inches,  do  you  know  if  you  were 
looking  out  through  the  open  area  or  you  were  looking 
through  the  glass?"  And  you  stated  at  that  time,  "I  don't 
recall.  I  can't  remember  if  I  was  looking  out  the  crack, 
the  crack  was  like  half  the  window  anyway."  So,  if  that's 
what  the  statement  says,  then,  that  is  what  you  said  on  that 
date,  is  that  correct? 

A  Yes . 

Q  And,  again,  and  this  is  that  same  interview, 

January  21st,  and  you  were  talking  about  Francke,  not  Frank 
Gable,  and  it  said,  "Could  you  tell  if  he  fell  into  the  car 
or  away  from  the  car?"  And  your  response  was,  "I  couldn't 
tell.  The  door  was  open,  and  I  assumed  he  fell  forward. 
Well,  he  fell  more  or  less  on  Gable  himself."  Does  that 
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accurately  reflect  what  you  told  the  police  that  day? 

A  If  that's  what  is  wrote  down  there. 

Q  Now  of  course  that  could  easily  change  in  later 

interviews,  is  that  correct? 

A  I  don't  know, 

Q  Okay.  Well,  because  your  story  was  kind  of 

continually  changing  interview  from  interview,  would  it  be 
fair  to  say  that? 

A  I  don't  know. 


Q  Okay.  Well,  if  the  interviews  themselves  show 

that,  would  you  agree  that  your  story  changed  quite  a  bit? 

A  Everything  but  what  I  told  them  I  seen. 

Q  So  then  it  would  be  your  testimony  today  that 

nothing  that  you  said  that  you  saw  changed  in  any  of  your 
stories? 

A  Not  what  I  seen. 

Q  Your  Honor,  I'm  going  to  spend  some  additional 

time  with  Mr.  Harden.  Does  the  Court  feel  that  a  break  is 
appropriate  at  this  time? 

THE  COURT:  We'll  do  it. 

(Jury  out)  3:15 

MS.  MOORE:  Can  counsel  approach  the  bench? 

THE  COURT:  Sure. 

You  may  step  down. 


(Recess)  3:15  -  3:55 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(buy  OT  14U1) 


3  3: 


(?app5l, 


irrtry: 

Clifford  1 


Jen  -  C  - 


8110 


THE  COURT:  Why  don't  we  have  Mr.  Harden  return 
to  the  witness  stand,  please.  And  you're  still  under  oath. 
And  the  jury,  please. 


(Jury  in)  3:55 

THE  COURT:  Please  continue. 

MR.  STORKEL:  Thank  you.  Your  Honor. 

Mr.  Harden,  earlier  you  stated  that  you  got  a  general 
discharge  from  the  Marine  Corps.  Could  you  tell  us  why  you 
got  a  general  discharge? 

THE  WITNESS:  Because  I  was  doing  time  in  the 

county  jail. 

MR.  STORKEL:  And  what  was  that  for? 

A  I  was  on  an  Assault  charge. 

Q  So  then  it  would  be  accurate  to  say  that  you  got 

that  discharge  because  of  criminal  conduct  while  you  were  in 
the  Marine  Corps? 

A  No.  I  think  it's  specified  unable  to  adapt  to 

military  life.  I  think  that  was  the  exact  heading  under  my 
general  discharge. 

Q  I  see.  And  that  stemmed  from  that  criminal 


charge? 


A  No.  I  was  AWOL  at  the  time. 

Q  I  see.  And  then  from  —  in  1988,  you  came  to 

the  Salem  area,  is  that  correct? 

A  One  time,  yes. 
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Q  Okay.  And  at  that  time  one  of  the  things  you 

were  doing  was  buying  and  selling  cars? 

A  Yes. 

Q  And  also  at  the  same  time  you  were  selling 
methamphetamine? 

A  Yes. 

Q  Did  you  use  the  cover  of  buying  and  selling  cars 

as  a  way  to  show  that  you  had  some  legitimate  income? 

A  No. 

Q  It  was  just  something  that  you  just  did  a  long 

with  selling  methamphetamine? 

A  Yes. 

Q  And  it's  your  testimony  that  at  no  time  you  ever 

gave  Jodie  Swearingen  any  dope,  is  that  correct? 

A  To  my  knowledge,  no. 

Q  Now  this  is  specifically  in  relation  to  you,  is 

there  some  way  you  could  have  given  her  dope  without  your 
knowledge? 

A  No. 

Q  Okay.  Now,  in  the  earlier  part  of  your 

testimony  you  stated  that  the  reason  that  you  remembered 
Frank  Gable  is  that  you  make  a  habit  of  remembering  the 
faces  of  rats  or  informants,  is  that  correct? 

A  I  —  people  I  thought  were,  yes. 


Q 


Okay.  So  if  you  suspect  that  somebody  is,  then 
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you  try  to  remember  their  face? 

A  That's  right. 

Q  And  did  you  suspect  that  Mr.  Gable  was  a  rat  or 
in  informant? 

A  Yes,  I  did. 

Q  What  do  you  think  of  rats  or  informants? 

A  Not  a  whole  lot. 

Q  Do  you  think  they're  some  of  the  worst  people 

around? 


A  I  wouldn't  say  that. 

Q  Okay.  More  specifically,  would  you  say  —  not  a 

o 

whole  lot,  what  are  your  thoughts  about  that? 

A  Not  a  whole  lot  about  what? 

Q  Well,  you  stated  just  a  moment  ago  that  you 

don't  think  a  whole  lot  of  someone  that  is  a  rat  or  an 
informant? 

A  I  don't  think  highly  of  them. 

Q  Okay.  Then  you  would  have  a  low  opinion  of 

somebody? 

A  I  really  don't  —  I  guess  you  would  say  that, 

yeah. 


Q  Now,  you  said  that  you  had  privately  retained  an 

attorney  to  represent  you,  is  that  correct? 

A  Yes . 


Q 


And  what  is  his  name? 
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A  John  W.  Jensen. 

Q  Prior  to  testifying  in  court  today,  did  you  or 

your  attorney  work  out  some  type  of  understanding  with  the 
District  Attorney's  office? 

A  An  understanding?  What  do  you  mean  by  that? 

Q  Did  you  come  to  some  sort  of  an  agreement? 

A  Agreement  about  what? 

Q  For  instance,  whether  or  not  you  yourself  could 

be  prosecuted  for  any  crimes? 

A  No. 

Q  Okay.  You  have  absolutely  no  agreement  with  the 

District  Attorney's  office? 

A  No,  I  don't. 

Q  Did  your  attorney,  John  Jensen,  work  out  any 

type  of  agreement  with  the  District  Attorney's  office  on 
your  criminal  charges? 

A  No,  he  has  not. 

Q  At  the  time  your  criminal  charges  of  Possession 

of  Controlled  Substance,  Failure  to  Appear,  and  your 
probation  violation  were  pending,  did  your  attorney  John 
Jensen  negotiate  with  the  District  Attorney's  office? 

A  I  can't  speak  for  him,  no. 

Q  Okay. 

A  I  don't  know.  You  would  have  to  ask  him  that. 

Q  So,  did  you  think  that  you  had  any  kind  of 
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agreement  with  the  District  Attorney's  office  when  you  went 
in  to  court  and  plead  guilty  to  those  charges? 

A  Just  the  standard  plea  agreement  to  drop  the  two 

for  the  other  two. 

Q  So,  you  recall  now  that  you  did  have  a  plea 

agreement  with  the  District  Attorney's  office? 

A  I  guess  you  would  call  it  an  agreement.  Just  a 

standard.  I  have  had  cases  before,  no  different  than  any 
other  case  that  I  have  ever  been  in  front  of. 

Q  Right.  And  so  it  would  be  your  understanding 

from  your  prior  experience  with  the  system  that  you  pled 
guilty  to  some  charges  and  you  had  some  charges  dismissed? 

A  That's  right. 

Q  And  what  were  the  charges  that  you  had 


dismissed? 


A  A  Possession  of  a  Firearm  that  was  found  in  the 
building  I  was  in,  and  a  Delivery  charge. 

Q  Okay.  So  they  dismissed  a  charge  where  you  had 

—  there  was  some  evidence  that  you  delivered  controlled 
substances,  drugs? 

A  They  never  produced  no  evidence.  No.  Mine  was 

a  house  raid.  It  was  not  a  controlled  buy  or  anything  like 
that,  no.  They  just  raided  my  house  and  found  drugs  there 
and  they  just  stuck  me  with  everything  they  could  when  they 
arrested  me.  Standard  procedure. 
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Q  Okay.  Do  you  think  that  there  would  be  any 

\ 

possibility  that  the  District  Attorney's  office  would  charge 
you  with  any  of  the  deliveries  that  you're  admitting  on  the 
stand  today? 


A  I  don't  know. 

Q  Do  you  recall  your  attorney  working  out  any  kind 

of  agreement  regarding  the  fact  of  whether  or  not  you  would 
be  prosecuted  for  anything  that  you  told  the  State  Police 
about  what  happened  on  the  hospital  grounds? 

A  I  don't  recall  that.  No.  I  don't  —  you'd  have 

to  ask  my  attorney  something  like  that. 

Q  Okay.  Would  you  be  surprised  if  you  learned 

that  you  weren't  going  to  be  prosecuted  for  any  statements 
that  you  had  made  to  the  police  about  what  you're  saying 
happened  on  the  hospital  grounds? 

A  Yes . 

Q  What  do  you  understand  your  agreement  to  be? 

A  What  agreement? 

Q  Do  you  understand  that  you  have  any  agreement 

whatsoever  with  the  District  Attorney's  office? 

A  About  what? 

Q  About  any  type  of  prosecution  on  any  charges? 

A  Pertaining  to? 

Q  Pertaining  to  this  case? 


A 


I  don't  know. 
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Q  Now,  Mr.  Harden,  I  would  like  to  review  a  few 

things  because  some  things  that  you  have  told  us  today,  we 
want  to  make  sure  that  we  understand  exactly  where  you're 
coming  from.  First  off,  now,  you're  absolutely  positive 
that  you  never  had  to  see  a  picture  to  recognize  Frank  Gable 
when  the  police  talked  to  you  in  the  fall  of  1989,  is  that 
correct? 


A  What  do  you  mean?  No,  I  don't  need  a  picture. 


no . 


Q  Okay.  And  it's  your  recollection  that  they 

didn't  show  you  any  picture  of  Frank  Gable,  is  that  correct? 

A  I  don't  remember  it,  no. 

Q  And,  in  fact,  would  it  be  your  testimony  that 

you  would  deny  ever  having  seen  a  picture  of  Frank  Gable 
during  that  interview? 

A  Without  knowing  for  sure,  I  couldn't  deny  or 

admit  to  anything. 

Q  Okay. 

A  Without  knowing  for  sure. 

Q  Okay.  Now,  when  you  said  that  Frank  gave  you  a 

ride  home  from  the  Bender's  one  time  in  a  maroon  colored 
Toyota,  was  that  the  truth  or  was  that  a  lie? 

A  That  was  the  truth.  I  didn't  say  he  gave  me  a 

ride  home.  I  said  he  gave  me  a  ride  to  a  friend's  house,  if 
you  will  think,  because,  in  fact,  he  dropped  me  off  on  Fifth 
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Street  and  Commercial. 

Q  So  then  if  you  told  the  police  that  Frank  gave 

you  a  ride  home  from  the  Bender's  one  time  in  a  maroon 
colored  Toyota,  then  that  would  be  a  lie? 

A  Yes.  If  I  said  home,  yes. 

Q  You  said  a  ride  home  from  the  Bender's,  so  that 

/ 

was  a  lie,  then? 

A  Yes.  I  lied  to  them  numerous  times. 

Q  You  said  that  you  gave  two  dollars  to  Frank 

Gable  for  that  ride  home.  Was  that  the  truth  or  was  that  a 
lie? 

A  I  don't  recall  to  be  honest  with  you. 

Q  So,  really  the  truth  would  be  that  you  have  no 

idea  whether  you  gave  Frank  Gable  any  money  for  that  ride  or 
not? 

A  That's  right. 

Q  Now,  on  November  20th,  1989,  when  you  told  the 

police  that  you  —  well,  first  off,  let  me  ask  you  a 
question  so  that  you  know  who  I'm  talking  about  and  so  I 
know  who  I'm  talking  about.  You  said,  "Janet."  When  you 
would  be  referring  to  somebody  named  Janet,  who  would  that 
be? 

A  That  would  be  Frank  Harmon's  sister. 

Q 


A 


And  how  long  did  you  know  Janet? 
At  that  time  not  very  well. 
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Q  Have  you  gotten  to  know  her  better  since  then? 

A  I  wouldn't  say  better,  I  would  say  more. 

Q  Okay.  On  November  20th,  1989,  you  told  the 

police  that  you  remembered  that  Janet  had  moved  out  of  John 
and  Kelly's  place  the  first  time  that  you  met  Frank  Gable 
after  the  January  20th,  1989,  dope  raid  on  the  house  by  the 
Salem  Police  Department.  Is  that  the  truth  or  is  that  a 
lie? 


A  I  don't  recall. 

Q  Okay.  So,  then  the  truth  would  be  —  is  you 

don't  really  remember  the  first  time  that  you  met  Frank 
Gable? 


A  No.  The  truth  is  the  first  time  I  met  Frank 

Gable  was  that  night  when  he  gave  me  a  ride  home. 

Q  Had  —  you  just  said  a  moment  ago  —  and  correct 

me  if  I'm  wrong,  just  —  didn't  a  moment  ago  you  say  that  — 
you  said  that  Nr.  Gable  didn't  give  you  a  ride  home,  he  gave 
you  a  ride  to  your  friend's  house? 

A  Well,  a  ride.  I'll  put  it  a  ride.  In  fact,  he 
gave  me  a  ride  to  Woody's  house  because  he  lived  there,  but 
I  didn't  let  him  take  me  all  of  the  way  to  the  house.  I  had 
him  drop  me  off  on  a  corner  because  I  didn't  trust  him. 

Q  I  see.  So  now  instead  of  what  you  told  the 

police  on  November  20,  you  remember  now  that  you  were 
dropped  off  on  a  corner? 
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A  At  Fifth  Street  and  Commercial. 


Q  Okay.  And  in  regards  to  that  statement  where 

you  told  the  police  a  date  when  you  first  met  Frank  Gable, 
now  you  can't  remember  the  date  when  you  first  met  Frank 
Gable,  is  that  correct? 

A  I  can't  put  a  date  to  that  night,  no. 

Q  Now,  on  November  20th  you  said  that  the  second 

time  that  you  saw  Frank  Gable  was  a  few  months  ago  at  a 
guy's  house  near  16th  and  Hine  Street.  Is  that  the  truth  or 
is  that  a  lie? 

A  That  was  a  lie.  I  told  them  a  lot  of  lies. 

Q  We  understand  that.  And  then  right  after  you 

made  that  statement,  then  you  said  the  guy's  name  is  John, 
and  he  drives  a  green  Nova,  and  John  lives  near  smelly 
Shell! .  And  you  said  that  you  saw  Frank  Gable  getting  a 
beer  from  John's  refrigerator.  Would  that  also  be  a  lie? 

A  Yes. 

Q  Previously  you  stated  that  you  didn't  know 

whether  or  not  Jodie  Swearingen  was  eighteen  years  old.  Was 
that  the  truth  or  was  that  a  lie? 

A  At  which  time  did  I  know  she  was  that  age  or 

not . 

Q  Today? 

A  I  know  it  today,  yes.  I  do  know  it  today.  But 


back  then,  did  I  know  it?  I  don't  think  I  did. 
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Q  Okay. 


A  She  didn't  look  eighteen.  I  mean,  come  on. 

Q  When  you  —  when  you  said  that  you  had  had 

sexual  intercourse  with  Jodie  Swearingen  a  couple  of  times, 
was  that  the  truth  or  a  lie? 

A  It's  the  truth. 

Q  To  your  knowledge,  did  Jodie  Swearingen  have  sex 

with  people  for  drugs? 

A  I  don't  know  what  her  social  life  was.  I  can't 

say. 

Q  Okay.  You  have  no  idea  about  her  social  life? 

A  No. 

Q  Okay.  When  you  told  the  police  that  you  had 

known  Ms.  Swearingen  for  about  a  year,  was  that  the  truth  or 
was  that  a  lie? 

A  Yeah.  It's  the  truth. 

Q  Okay.  And  during  that  time  you  didn't  learn 

anything  about  her  social  life? 

A  I  don't  know  the  social  life  of  every  girl  I  go 

out  with.  I  go  out  with  quite  a  few  girls. 

Q  Now,  in  your  November  20th,  1989,  statement  you 

stated  that  Jodie  was  screwing  everyone  and  you  think  that 

Jodie  has  a  boyfriend  named  Ron.  Was  that  the  truth  or  was 
that  a  lie? 


A 


Truth . 
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Would  that  be  some  knowledge  about  her  social 


A  Just  a  statement  made.  Not  knowledge,  I  didn't 

say  it  for  a  fact.  I  just  said  —  I  just  made  a  statement. 

Q  Now,  when  you  told  the  police  on  November  20th, 

1989,  that  Jodie  called  you  at  your  mom's  place  and  wanted 
you  to  drive  to  Jodie's  dad's  house  in  Dundee  and  give  her  a 
ride  to  Salem,  the  report  states  that  you  told  her  that  she 
must  have  hit  her  head  if  she  really  thought  that  you  were 
going  to  drive  to  Dundee  to  get  her,  is  that  the  truth  or  is 
that  a  lie? 

A  I  told  her  she  must  have  bumped  her  head  if  she 

thought  I  was  going  to  go  get  her.  Yes,  I  did. 

Q  So  then  that  was  the  truth? 

A  Yes. 

Q  And  that's  when  she  called  and  asked  for  a  ride? 

A  Earlier  in  the  day,  yeah. 

Q  When  you  told  the  police  that,  again,  on 

November  20th,  1989,  that  you  didn't  remember  if  Jodie 
Swearingen  and  Frank  Gable  had  been  at  John  and  Kelly's 
house  at  the  same  time,  was  that  the  truth  or  was  that  a 
lie? 


A  I  don't  recall. 

Q  So,  would  it  be  your  testimony  today  that  you 

have  no  recollection  of  whether  or  not  you  saw  them  there  at 
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the  same  time? 


A  No.  I'm  saying  I  don't  recall  telling  the 

police  that. 

Q  At  this  time,  do  you  have  any  recollection  about 

that? 

A  Not  right  now,  no.  I  don't  recall. 

Q  When  you  told  the  police  that  you  had  a  large 
knife  collection,  was  that  the  truth  or  a  lie? 

A  Well,  it's  the  truth.  They  still  have  quite  a 
few  knives  of  mine  in  evidence  right  now. 

Q  So  then  the  police  seized  a  lot  of  your 

collection? 


A  A  little  better  than  three  hundred,  I  think. 

Q  When  you  told  the  police  that  you  didn't  trade 

or  sell  knives,  was  that  a  lie  or  was  that  the  truth? 

A  What  do  you  mean  trade  or  sell  for  them  or  give 
them  away? 


Q  To  give  them  away? 

A  At  that  time,  no. 

Q  So,  your  practice  would  be,  although  you  would 

accept  knives  from  people,  that  you  wouldn't  give  any  knives 
away,  is  that  correct? 

A  Not  the  ones  I  wanted,  no. 

Q  When  you  told  the  police  on  January  18th,  1990, 
that  you  dropped  off  Jodie  Swearingen  in  West  Salem  so  she 
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could  talk  with  Ron  Bissonette,  was  that  the  truth  or  was 
that  a  lie? 

A  That  was  a  lie. 

Q  When  you  told  the  police  that  you  had  heard  talk 
on  the  street  about  the  Francke  murder,  was  that  the  truth 
or  a  lie? 

A  It  was  the  truth. 

Q  And  it  would  be  your  testimony  today  that  you 
don't  remember  the  date  of  the  first  time  that  you  met  Frank 
Gable,  is  that  correct? 

A  The  date,  no. 

Q  When  you  told  the  police  that  John  Bender  was 

involved  in  the  murder  of  Michael  Francke,  was  that  the 
truth  or  was  that  a  lie? 

A  That  was  a  lie. 

Q  Now,  you  told  the  police  that  you  thought  you 

had  obtained  the  murder  weapon  that  was  used  to  kill  Michael 
Francke  from  John  Bender,  was  that  the  truth  or  was  that  a 
lie? 

A  It  was  a  lie. 

Q  Now,  it  is  true  that  you  were  giving  the  police 

information  about  what  you  were  saying  you  knew  about  the 
Michael  Francke  homicide,  is  that  true? 

A  I  lied  to  them  a  lot. 

Q  Okay.  About  what  you  knew  about  the  homicide. 
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correct? 


A  Well,  I  had  lied  a  lot  about  what  I  did,  but  not 

what  I  seen  that  night.  I  did  see  Frank  Gable  stab  Michael 
Francke . 


Q  Now,  as  we  move  on  here,  you  say  —  you  said 

previously  that  you  had  seen  Jodie  Swearingen  talk  to  Ron 
Bissonette  in  the  parking  lot  of  the  Safeway  in  West  Salem. 
And  you  previously  stated  that  that  was  a  lie.  So,  that 
part  of  what  you  told  the  police  you  had  seen  was  a  lie,  is 
that  correct? 

A  That's  right. 

Q  So  you  did  lie  about  some  of  the  stuff  that  you 

told  the  police  that  you  had  seen? 

A  I  lied  about  a  lot  of  things  I  told  the  police. 

Q  Did  you,  when  you  told  the  police  that  you  would 

tell  them  where  the  knives  that  you  had  obtained  from  John 
Bender  could  be  located,  was  that  the  truth  or  was  that  a 
lie? 

A  That  was  a  lie  so  I  could  go  to  the  two  houses  I 

went  to,  to  let  the  people  know  I  was  in  jail,  to  take  care 
of  my  stuff. 

Q  So  you  kind  of  worked  the  police  to  your 

advantage  there? 

A  Yes,  I  did  at  that  time. 


Q 


Were  those  people  actually  there? 
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A  The  people  at  the  house?  Yes,  they  were. 

Q  So  then  they  did  find  out  that  you  were  in  jail, 

to  take  care  of  your  stpff? 

A  That's  right. 

Q  Did  you  have  a  chance  to  tell  them  to  take, care 

of  your  stuff? 

A  Yes. 

Q  Now,  at  4:39  p.m.,  the  report  says  that  you  were 

advised  of  your  rights  and  signed  a  standard  rights  card, 
and  do  you  have  any  recollection  of  that?  That  they  advised 
you  of  your  rights  when  they  were  asking  you  these 
questions? 

A  I  don't  recall. 

Q  Now,  this  is  again  on  January  20th,  1990,  over  a 

year  after  the  homicide.  You  stated  to  the  police  that  the 
information  you  were  giving  was  truthful.  And  you  stated 
you  were  not  at  the  murder  scene,  that  you  just  heard  about 
it,  and  retold  your  previous  accounts  of  hearing  it  through 
Jodie  Swearingen  and  your  friend  Frank  Harmon,  and 
persistently  maintained  that  you  were  not  at  the  murder 
scene.  Now,  despite  the  fact  that  you  were  reiterating  to 
the  police  that  the  information  you  were  giving  was  truthful 
and  persistently  maintaining  that  you  were  not  at  the  murder 
scene,  is  that  the  truth  or  was  that  a  lie? 

A  That  was  a  lie. 
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Q  Now  you  do  have  an  actual  recollection  that  you 

were  taken  out  to  the  Oregon  State  Hospital  grounds  to  see 
the  parking  lot,  is  that  correct? 

A  Yes. 

Q  And  you,  when  you  told  the  police  that  you 

couldn't  remember  precisely  where  you  were  parked,  was  that 
the  truth  or  was  that  a  lie? 

A  Which  time? 

Q  On  January  21st,  1990? 

A  I  don't  recall. 

Q  So  would  it  be  fair  to  say  at  some  point  in  time 

you  told  the  police  you  didn't  remember  where  you  parked? 

A  I  don't  think  —  I  don't  think  I  told  them  that. 

I  don't  know.  I  can't  tell  you.  I  don't  remember. 

Q  Okay.  So  you  don't  remember  whether  you 

remembered  where  you  parked  or  not? 

A  I  don't  recall.  I  don't  remember  making  a 

statement  to  them  whether  I  didn't  remember  where  I  parked 
or  not. 


Q  Now,  when  you  later  told  the  police  on  January 

20th,  1990,  that  you  sent  Adam  Hernandez  to  Dundee  to  pick 

up  Jodie  Swearingen,  is  that  the  truth  or  was  that  a  lie? 

A  That  I  had  sent  Adam? 

Q  Yes? 

A  That  was  the  truth. 
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Q  okay.  So,  you're  saying  that  you  recall  that 

you  did  send  Adam  Hernandes  to  Dundee  to  pick  up  Jodie 
Swearingen,  is  that  correct? 

A  I  recall  telling  them  that  I  did,  yes. 

Q  Do  you  recall  that  that  is  what  actually 


happened? 


A  I  don't  remember. 

Q  So  now  you  don't  have  any  independent 

recollection  of  whether  you  did  that  or  not? 

A  Whether  I  sent  Adam?  No,  I  don't. 

Q  SO,  as  far  as  that  is  concerned,  you  just  don't 


have  any  idea? 

A  That's  right. 

Q  At  the  time  you  told  the  police  that,  did  you 

think  that  was  true  or  did  you  think  that  was  a  lie? 

A  I  don't  remember.  I  don't  remember  what  I  was 

thinking  that  day. 

Q  Now,  at  some  point  you  tried  to  —  you  quit 

lying  to  the  police  and  —  and  you  started  telling  the 
truth,  is  that  correct? 

A  Yes . 

Q  Would  it  be  fair  to  say  that  in  —  by  the  time 

we  got  to  February  of  1990,  that  you  were  no  longer  lying  to 
the  police  but  you  were  telling  them  the  truth? 


A 


The  only  statement  I  can  say  for  sure  was  not  a 
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lie  to  the  police  was  the  one  I  signed. 

Q  So,  it  is  very  possible,  then,  that  in  any 

report  that  you  gave  to  the  police  you  might  have  been 
lying? 

•  A  Yes. 

Q  On  March  15th,  1990,  you  stated  to  the  police 

that  you  sent  Adam  Hernandes  to  Dundee  to  pick  up  Jodie 
Swearingen,  and  that  Adam  Hernandes  drove  your  Chevrolet 
short  van  that  is  gold  in  color  with  California  plates  to 
Dundee.  Now,  when  you  told  the  police  that  statement, 
again,  on  March  15th  of  1990,  do  you  recall  whether  that  — 
whether  or  not  that  was  the  truth  or  that  was  a  lie? 

A  Like  I  say,  I  can't  really  tell  you  because  I 

can't  really  remember  whether  I  did  or  not.  I  told  you  that 
a  minute  ago.  I  don't  remember. 

Q  Yeah.  This  is  a  second  time  that  you  told  the 

police  this,  and  later  on  in  your  relationship  with  them.  I 
wanted  to  see  if  that  jogged  your  memory  at  all. 

Now,  you,  of  course,  have  been  driven  out  to  the 
parking  lot  on  more  than  one  occasion  by  the  state  police  on 
the  Oregon  State  Hospital  grounds,  but,  what  is  your 
recollection  of  what  the  parking  lot  looked  like  on  January 
17th,  1990?  Or  not  1990,  on  January  17th,  1989? 

A  What  do  you  mean  as  to  what  it  looked  like? 

Q  Could  you  describe  it? 
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A  It  looked  like  any  other  parking  lot.  It's 

round.  It  has  an  island  in  the  middle.  There  is  two  of 
them,  a  driveway  on  each  end  plus  an  access  to  the  parking 
lot.  I  do  asphalt  for  a  living.  It's  a  parking  lot.  It's 
what  I  do  for  a  living.  It's  striped,  it  has  poles  in  it  in 
front  of  some  of  the  parking  stalls  with  names  on  them. 

What  else  would  you  like  to  know? 

Q  And  did  you  see  what  some  of  those  names  on  the 

parking  structures  were  when  the  police  took  you  out  to  the 
Oregon  State  Hospital  grounds? 

A  I  don't  recall  noticing  now. 

Q  But  you  might  have  noticed  but  you  just  don't 


recall? 

A  No.  To  this  day,  I  don't  think  so,  no. 

Q  Okay.  So  to  this  day  you  don't  really  recall 

what  any  of  those  signs  say? 

A  No.  I  don't  know  what  any  of  them  say. 

Q  Do  you  recall  it  being  light  or  dark? 

A  It  was  dark. 

Q  Okay.  And  what  do  you  recall  about  cars  in  the 


parking  lot? 


A  They  were  parked. 

Q  And  now  —  you  have  stated  that  you  recognize 
different  types  of  vehicles,  is  that  correct? 


A 


Yes . 
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Q  And  so  you're  not  likely  to  forget  what  a  car 

looks  like,  is  that  correct? 

A  Well,  I  can't  say  that  for  sure.  People  forget 

a  lot  of  things,  you  know.  I  can't  tell  you  exactly  for 
sure  what  a  car  looked  like. 

Q  Can  you  describe  the  car  in  the  parking  lot 

beside  the  car  that  you  saw  in  the  photograph  today? 

A  I  think  there  was  a  blue  one  sitting  next  to  it, 

four  door.  About  the  same  make,  a  little  bit  older  maybe  on 
the  other  side  of  it. 

Q  Do  you  recall  anything  else  out  in  the  parking 

lot?  Just  the  parking  lot  in  general  or  — 

A  Just  Prank. 

Q  Any  cars  that  were  there? 

A  No.  Like  I  said,  the  only  thing  that  drew  my 

attention  was  the  light  coming  on. 

Q  About  what  time  do  you  say  that  you  were  there? 

A  It  was  after  six-thirty  because  my  mother  plays 

bingo  every  night  and  I  had  already  given  her  money  to  go  to 
bingo . 


Q  She  plays  bingo  every  night? 

A  She  makes  a  practice  of  it.  Not  every  night  but 

—  not  every  night,  but  regularly.  She  is  a  bingo  junky. 

Q  And  what  time  —  if  you  were  trying  to  recall, 

approximately  what  time  do  you  think  it  was? 
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A  Around 

Q  Okay, 

what  time  you  were 
A  No,  I 


seven  o'clock. 

Do  you  recall  talking  to  the  police  about 
there? 

don't.  I  think  I  told  them  a  couple 


different  stories. 

Q  Okay.  Did  the  police  tell  you  that  they  had 

evidence  about  what  time  you  were  actually  there? 

A  I  don't  recall. 

Q  Wasn't  it  true  that  one  of  the  things  that 

caused  you  to  talk  to  the  police  was  that  you  knew  that  they 
were  telling  you  things  that  led  you  to  believe  that  you 
couldn't  fool  them? 

A  No.  They  just  provided  enough  evidence  in  my 

eyes  to  let  me  know  that  they  weren't  lying  and  they  knew 
that  I  was  — 


Q  So  they  gave  you  information  that  let  you  know 

you  were  lying,  right? 

MR.  BOSTWICK:  Your  Honor,  I  think  I'm  going  to 
object  to  this  particular  area.  I  would  ask  that  the  jury 
be  taken  out  and  discuss  it  with  the  Court. 

THE  COURT:  Let  me  ask  Mr.  Storkel  if  he  is 
going  to  continue  in  the  area.  If  he  is,  we'll  have  to  do 
that,  I  guess. 

MR.  STORKEL:  Your  Honor,  I  think  I  can  just 


move  on  to  another  question. 


S5i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


THE  COURT:  All  right. 

MR.  BOSTWICK:  Thank  you,  Your  Honor. 

THE  COURT:  You're  welcome,  Mr.  Bostwick. 

MR.  STORKEL:  Now,  in  February  of  1990,  you  told 
the  police  that  Jodie  Swearingen  jumped  in  your  car  from  an 
unknown  direction.  Earlier  this  afternoon  you  testified 
that  you  now  recall  what  direction  she  came  from,  is  that 
correct? 

THE  WITNESS:  That  is  correct. 

MR.  STORKEL:  And  what  direction  do  you  recall? 

A  She  approached  my  car  from  the  rear. 

Q  Now,  isn't  it  true  you  told  the  police  that  it 

was  just  coincidence  that  you  happened  to  pull  into  the 
right  lot  at  the  right  time  to  pick  up  Jodie  Swearingen? 

A  That's  right. 

Q  You  just  kind  of  got  lucky  about  that? 

A  She  got  lucky.  She  is  the  one  that  got  the 

ride . 

Q  I  see.  Now,  when  you  were  in  the  parking  lot, 

what  did  you  think  that  the  building  that  is  located  next  to 
the  two  lots  was  called? 

A  I  had  no  idea. 

Q  What  do  you  think  that  the  building  next  to 

those  two  lots  is  called  now? 


A 


Well,  later,  I  learned  it  was  called  the  Dome 
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Q  Okay.  How  did  you  learn  that? 

A  It  has  been  public  knowledge  for  quite  a  while. 

I  think  most  people  in  Salem  didn't  know  it  was  called  the 
Dome  Building  until  this  case  came  about. 

Q  Now,  when  you  gave  the  police  your  statement  on 

February  5th,  1990,  you  told  them  that  Jodie  Swearingen  had 
phoned  you  at  your  residence  to  come  and  get  her,  and  that 
it  had  taken  you  twenty  to  thirty  minutes  before  you  arrived 
at  the  Dome  Building,  to  show  up.  Was  that  the  truth  or  was 
that  a  lie? 

A  Which  part?  It  took  me  that  long  to  get  there. 

Q  Did  it  take  you  that  long  to  get  there? 

A  Yeah. 

Q  And  what  part  of  that  statement  is  —  you  seem 

to  be  indicating  that  part  of  that  statement  was  a  lie,  what 
part  would  be  a  lie? 

A  I  just  was  clarifying  your  question.  That's  all 

I  was  doing. 


Q  Okay,  And  about  how  far  do  you  live  from  the 
Oregon  State  Hospital  grounds? 

A  Right  now  or  then? 

Q  At  that  time? 

A  Oh,  I  would  say  maybe  two  and  a  half  miles. 

Q  Okay.  And  are  there  city  streets  that  you  would 
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normally  drive  on  to  get  to  the  State  Hospital? 

A  Straight  up  Center  Street. 

Q  Okay,  And  you  just  told  us  that  it  took  you 

about  twenty  to  thirty  minutes  to  go  straight  up  Center 
Street? 

A  No.  I  said  it  took  me  that  long  to  get  there, 

I  didn't  say  it  took  me  that  long  to  drive  there.  I  didn't 
drop  what  I  was  doing  and  run.  I  was  doing  other  things. 

As  a  matter  of  fact,  she  had  to  call  me  twice  to  come  and 
get  her. 

Q  Now,  when  you  told  the  police  that  you  arrived 

at  the  Dome  Building,  at  that  time,  did  you  know  it  was 
called  the  Dome  Building? 

A  At  that  time  it  had  been  called  the  Dome 
Building  in  every  interview  that  I  had,  so  I  pretty  much 
assumed  that  that's  what  it  was  called. 

Q  Okay.  So  that's  something  you  learned  while  you 

were  being  interviewed? 

A  I  don't  know  if  I  learned  it  while  I  was  being 

interviewed  or  in  the  paper  or  when  I  learned  it.  It  just 
became  knowledge  to  me. 

Q  Okay.  Your  Honor,  I  would  ask  that  Mr.  Harden 

be  handed  exhibit  605,  defendant's  exhibit  605. 

Go  ahead  and  examine  the  letter,  Mr,  Harden. 

A  I  have . 
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Q  Have  you  examined  it? 

A  Yeah. 

Q  Do  you  recognize  that  handwriting? 

A  Yes.  It's  mine. 

Q  Okay.  And  who  did  you  send  that  letter  to? 

A  My  nephew. 

Q  And  what  is  your  nephew's  name? 

A  Richard  Swaim, 

Q  And  is  —  does  that  appear  to  be  a  true  and 

accurate  or  does  that  appear  to  be  actually  the  original 
letter  that  you  sent  to  your  nephew,  Richard  Swaim? 

A  It  seems  to  be.  It  has  my  handwriting  on  it. 

It's  not  a  copy. 

Q  Okay.  About  when  did  you  send  that  to  Richard 

Swaim? 


A  I  don't  know.  I  wrote  a  lot  of  letters  to  a  lot 

of  people  when  i  was  in  jail.  '  ' 

Q  Okay.  Do  you  remember  what  year  you  wrote  it? 

A  1990  or  '89.  I  don't  know. 

Q  Do  you  remember  what  month  of  1990? 

A  No,  I  don't. 

Q  Your  Honor,  I  would  ask  that  defendant's  exhibit 

605  be  admitted  into  evidence  at  this  time,  and  ask  that  it 
be  shown  to  the  state  so  they  may  examine  it. 

MR.  BOSTWICK:  I  think  we  have  seen  it.  Your 
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Honor.  We  have  a  copy.  We  have  no  objection. 

THE  COURT:  Be  admitted. 

MR.  STORKEL;  I  would  ask  that  —  did  they  hand 
the  letter  back  to  you? 

THE  WITNESS:  No. 

MR.  STORKEL:  I  would  ask  that  the  letter  be 
handed  back  to  Mr.  Harden. 

Mr.  Harden,  I  would  ask  that  you  go  ahead  and  read 
that  letter  outloud  to  the  jury  at  this  time. 

THE  WITNESS:  This  whole  letter? 

MR.  STORKEL:  Yes? 

THE  WITNESS:  It'S  kind  of  like  my  private  thing 
to  my  nephew.  Do  I  have  to  read  the  the  whole  thing? 

MR.  BOSTWICK:  I  object  to  that.  The  letter 
speaks  for  itself. 

THE  COURT:  The  letter  speaks  for  itself.  If 
there  is  a  part  that  you  would  like  to  discuss  with  him  at 
this  point  in  time,  I  would  let  him  read  that  part  or  talk 
about  that  part. 

MR.  STORKEL:  I'll  do  that.  Your  Honor. 

THE  COURT:  All  right. 

MR.  STORKEL:  Now,  the  beginning  of  the  letter 
states  —  and,  of  course,  you're  probably  better  at  reading 
your  handwriting  than  I  am.  It  appears  to  say,  "Hey, 
Swinging  Swaim,"  is  that  correct? 
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THE  WITNESS:  Yes, 


MR.  STORKEL:  Is  that  kind  of  a  nickname  for 


your  nephew? 


A  Yeah. 

Q  And  now,  you  say  at  —  it's  on  the  first  page, 
you  go,  "I  know  it  has  been  a  long  time  between  lines,  but 
you  know  how  it  is  on  the  run.  Hey."  From  that  sentence, 
would  that  give  you  any  idea  about  what  time  you  wrote  this 
letter? 


A  No . 

Q  Do  you  think  that  it's  at  a  time  after  you  were 

picked  up  on  the  warrants  by  the  police  on  January  18th  of 
1990? 

A  I  would  assume  so. 

Q  Okay. 

A  Sometime  after  that,  yes. 

Q  Okay.  And  that  is  because  at  that  time,  then, 

you  were  put  in  Marion  County  jail,  is  that  correct? 

A  That's  the  only  time  I  ever  wrote  any  letters  is 

when  I  was  in  jail. 

Q  Okay.  And  then,  again,  you  state  that  they  have 

you  on  Exconvict  in  Possession  of  a  Firearm,  Possession  of 
Methamphetamine ,  Delivery  of  Methamphetamine  and  Failure  to 
Appear.  And  then  —  in  the  first  degree.  Okay.  With  a  PV, 
too.  Back  it  all  up  in  Marion  County,  in  Polk,  all  they 
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have  is  Possession  of  Meth,  residue  on  a  scale. 

So,  in  that  section  are  you  telling  your  nephew  what 
charges  you're  being  held  for  in  the  jail? 

A  Yes. 

Q  Okay.  And  that  was  in  January  of  1990,  is  that 


correct? 


A  (No  response) 

Q  You  were  being  held  on  those  charges? 

A  I  was  being  held  from  January,  1990,  to  July  of 

1990,  yes.  I  was  being  held  at  those  months. 

Q  Okay.  And  then  at  the  bottom  it  says,  but  it 

was  —  and  then  it  goes  — 

A  But  it  was  Procane. 

Q  Procane.  I  didn't  understand  what  it  was.  What 


is  procane? 

A  It  was  an  over  the  counter  drug  they  sell. 

Q  Okay.  So  that  would  lead  you  to  believe,  then, 

that  that  would  be  something  that  would  be  legal  for  you  to 
possess,  is  that  correct? 

A  That's  right. 

Q  Now,  in  the  the  next  section  you  state  —  well, 

the  next  section  basically  you're  making  a  statement.  Why 
don't  you  go  ahead  and  just  read  that  sentence  and  then  I'll 
ask  you  a  question  about  it?  At  the  top  of  the  second  page. 
Read  the  first  sentence. 
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A  "Fuck  all  that  rat  shit.  The  people  taking  it 

had  better  look  in  the  mirror." 

Q  And  keep  going  because  I  think  the  way  I  read  it 

that  would  be  just  part  of  the  sentence? 

A  "Because  I  have  the  State  Police  giving  me 

people  that  have  given  my  name  up  and  didn't  want  me  to 
publish."  I  had  no  list,  but  that's  the  point  you're 
getting  at.  No,  I  did  not  have  a  list  of  people.  I  just 
had  names  that  were  given  to  me  that  people  said  this  and 
people  said  that.  I  was  high-siding,  you  know. 

Q  Okay.  Uh-huh.  And  who  ■ —  but  you  were  actually 

—  who  were  you  actually  giving  that  information  about,  the 
list  of  names  from? 

A  I  had  no  list.  I  was  just  going  by  names  that 

they  had  said  that  people  —  this  person  said  this  or  that 
person  said  this. 

Q  Okay.  Who  is  "they?" 

A  The  State  Police. 

Q  And  then  moving  on  to  the  next  statement,  again, 

it's  hard  to  read  your  handwriting.  Go  ahead  and  read  the 
next  sentence  and  then  I'll  ask  you  a  question  about  that? 

A  Do  you  want  me  to  read  the  whole  letter? 

Q  At  this  point,  I'm  having  trouble  reading  your 

handwriting  there. 


A 


"They  want  me  to  testify  against  Frank  Gable  on 
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the  Michael  Francke  case.  They  need  my  testimony  to  make 
the  rat.  Gable  was  paid  by  the  —  who  was  paid  by  the 
Keizer  Police  to  rat,  so,  what  do  I  do?" 

Q  Okay? 

A  "Fry  a  rat  or  what." 

Q  Okay.  So,  when  you  say  "Keizer,"  what  word 

comes  after  Keizer? 

A  (No  response) 

Q  You  use  — 

A  "Pigs." 

Q  Okay.  Not  the  word  "police?" 

A  Excuse  me , 

Q  So,  what  did  you  —  when  you  were  —  so 

basically  you  were  posing  a  question  to  your  nephew  as  to 
whether  or  not  you  should  fry  the  rat,  Frank  Gable,  is  that 
correct? 


A  No.  I  was  putting  a  statement  as  whether  or  not 

I  should  testify  or  not. 

Q  I  see.  And  that  phrase  "fry  a  rat"  which  is 

just  kind  of  a  figure  of  speech  then? 

A  Yeah. 

Q  Now,  the  next  —  let's  move  on  to  the  next  page. 

And  at  the  top  of  that  page,  why  don't  you  go  ahead  and  read 
that  first  sentence? 


A 


"They're  offering  me  freedom  and  cash  if  I 
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testify."  The  cash  I  was  referring  to  was  the  reward  money 
that  was  offered  at  the  time  for  information  leading  to  the 
arrest  and  conviction  of  the  murderer  of  Michael  Francke. 

Q  And  who  would  "they"  be? 

A  (No  response) 

Q  I  mean  — 

A  I  was  high-siding.  It  could  have  meant  anybody. 

Q  Okay.  So,  basically  when  you  stated  "They're 

offering  me  freedom  and  cash  if  I  testify,"  that  was 
certainly  something  you  were  at  least  thinking  about,  is 
that  correct? 

A  I  was  blowing  smoke  up  my  nephew's  ass  to  try  to 

justify  my  having  to  come  here  and  testify  against  somebody 
because-  it's  against  what  I  believe  in. 

Q  Now,  in  the  next  sentence  you  state,  "What  would 

you  do?  Let  a  rat  walk  and  do  time  yourself  or  fry  a  rat 
and  go  free  to  walk  the  streets  — " 

A  "Without  a  tail." 

Q  "Without  a  tail."  What  does  that  phrase, 

"without  a  tail,"  mean? 

A  It's  just  a  figure  of  speech.  I  couldn't  tell 

you  the  frame  of  mind  I  was  in  at  the  time  I  wrote  this.  I 


really  couldn't  tell  you.  Like  i  told  you,  I  just  was 
high-siding  in  a  letter  to  my  nephew  trying  to  justify 
having  to  testify. 
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Q  And  of  course  we're  not  trying  to  find  out 

exactly  what  frame  of  mind  you  were  in,  but  let's  go  back  to 
that  phrase,  "without  a  tail."  Isn't  it  true  that  is  kind 
of  street  slang  for  walking  the  streets  without  any  criminal 
charges  hanging  over  you? 


(Mr.  Harden  belched) 

A  Yeah.  You  could  say  that.  Without  any 

probation  or  anything,  which  I  have. 

Q  Okay.  Now,  at  the  bottom  you  state,  "I'll  get 

them  one  at  a  time  anyway,  on  the  streets  or  in  here.  It 
makes  no  difference  to  me."  Who  are  you  thinking  of 
getting? 


A  I  think  if  you  read  ahead  of  that  that  may 

clarify  that  statement.  I'm  not  sure.  Let  me  read  it.  I 
think  it's  referring  to  people  talking  about  me  as  a  rat  and 
me  telling  them  line  them  up  and  prove  it. 

Q  Tell  them  — 

A  I  think  it  says  line  it  up  and  I'll  prove  it, 

fight  them.  It's  referring  to  the  people  that  ratted  on  me, 
saying  I  was  a  rat. 

Q  .  Okay. 

A  I  think  that's  what  it's  referring  to.  If  you 

read  it  closely,  that's  what  it  is. 

Q  What  you're  saying  is  that  you  would  be  getting 

the  people  that  ratted  on  you  for  being  a  rat,  is  that 
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correct? 

A 

That  don't  make  no  sense  what  you  just  said. 

Q 

Okay.  Let  me  —  it's  one  of  those  kind  of 

double  phrases  in  a  sentence  so  maybe  I  confused  you. 

A  Do  you  want  me  to  tell  you  what  it  means  to  me? 

What  I  said  in  the  letter  at  that  point? 


Q 

Yeah? 

A 

I  was  telling  him  that  I  would  get  everybody  — 

the  people  that  had  ratted  on  me  and  were  calling  me  a  rat, 
yes . 


Q 

Okay.  That's  — 

A 

Since  then,  I  have  not.  Don't  even  associate 

with  them 

type  people  any  more. 

Q 

Kind  of  had  a  change  of  heart  since  then? 

A 

No.  A  change  of  lifestyle  you  might  call  it. 

I'm  clean 

and  sober  now. 

Q 

At  least  since  March  of  1991? 

A 

Everyone  messes  up  now  and  again. 

Q 

And  then  you  signed  it,  "Your  uncle,  the  red 

rider."  Is  that  like  your  nickname? 


A 

Another  nickname  I  had,  yeah. 

Q 

And  then  it  goes,  "P/S,  let  me  know  where  your 

dad  is,  I 

have  a  ten  gauge  message  for  him." 

A 

Yes . 

Q 

Did  you  —  "P/S,  let  me  know  where  your  dad  is. 
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I  have  a  ten  gauge  message  for  him,"  what  does  that  mean? 

A  Obviously  what  it  said.  At  the  time? 

Q  Well,  yeah.  At  the  time,  what  did  you  mean  at 


the  time? 


A  That  I  had  a  ten  gauge  message  for  him. 

Q  What  — 

A  As  in  a  ten  gauge  shotgun. 

Q  I  see.  So,  it's  kind  of  a  — 

A  In  other  words,  I  don't  like  his  dad  I  think  is 

what  it's  saying,  yes. 

Q  I  see.  And  then,  at  the  end,  then,  after  that 

then  you  signed  it,  "Shorty."  And  then  you  go,  "I'm  keeping 
the  family  name,  they  have  me  in  max." 


A  Max . 


Q  So  what  does  that  word,  "max,"  mean? 

A  Maximum  security  for  write-ups.  I  had 
thirty-two  major  write-ups  while  I  was  in  there. 

Q  What  is  a  write-up?  Would  you  describe  that  to 

the  jury,  what  a  write-up  is? 

A  You  get  wrote  up  for  conduct.  You  know, 

disorderly  conduct,  not  doing  what  they  tell  you  to  do  or 
this  and  that. 

Q  Mr.  Harden,  back  when  you  were  using  drugs 

before  January  17th  of  1989,  how  did  you  use  them? 


A 


I  feel  that's  my  own  business. 
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Q  Did  you  inject  the  drugs? 

A  I  still  say  that's  my  own  business,  how  I  used 

them. 

Q  Your  Honor,  I  would  ask  that  the  witness  be 

instructed  to  answer  the  question. 

THE  COURT:  Mr.  Harden,  you  were  asked  a 
question  and  nobody  over  here  has  objected  to  it.  You  need 
to  answer  it. 


THE  WITNESS:  Yeah,  I  did  intraveneously ,  yes. 
MR.  STORKEL:  Okay.  And  about  how  much  were  you 
using  when  you  injected  those  drugs? 

THE  WITNESS:  Each  time? 

MR.  STORKEL:  At  that  time?  Yeah,  each  time? 

A  About  a  quarter  gram. 

Q  That  is  all  of  the  questions  I  have  at  this 

point.  Your  Honor. 
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BY  MR.  BOSTWICK:  Mr.  Harden,  have  you  had  any 
agreements  with  the  District  Attorney's  office  in  regards  to 
any  charges  arising  out  of  the  homicide  of  Michael  Francke? 

A  No,  I  have  not. 

Q  You  don't  have  any  charges  pending  at  this  time, 

do  you,  Mr.  Harden? 

A  No,  I  do  not. 

Q  Would  you  say  you  were  reluctant  to  tell  the 

State  Police  you  were  at  the  scene  of  a  murder? 

A  Yes,  I  was. 

Q  You  were  relunctant  to  testify  about  it?  Don't 

you  — 

A  Yes,  I  don't  like  being  here  today. 

Q  Thank  you,  Mr.  Harden. 

That  is  all  I  have. 
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THE  COURT:  Do  you  guys  want  this  letter? 
One  second. 


8147 


MR.  STORKEL:  Mr.  Harden,  have  you  received  a 
subpoena  from  the  defense? 

MR.  HARDEN:  Defense? 

MR.  STORKEL:  Yes? 

MR.  HARDEN;  Yes. 

MR.  STORKEL;  Your  Honor,  I  would  just  ask  that 
Mr.  Harden  be  instructed  that  he  remain  available  to  come  in 
on  that  subpoena.  We  will  be  happy  to  contact  him  through 
the  District  Attorney's  office. 

MS.  MOORE:  Your  Honor,  he  can  also  contact  him 
through  his  lawyer,  Mr.  Jensen. 

MR.  HARDEN:  Through  my  attorney. 

MR.  STORKEL;  Or  through  his  attorney. 

THE  COURT;  His  attorney  is  here  in  the 
courtroom.  Does  the  subpoena  tell  him  what  day  and  time  to 
be  here? 

MR.  STORKEL:  Yes. 

MR.  HARDEN:  YeS. 

THE  COURT;  Unless  you're  instructed  some  other 

i 

time,  you  should  be  here  when  the  subpoenas  tell  you. 

MR.  HARDEN:  Unless  I'm  told  here  not  to  be  here 
on  the  7th,  be  here  on  the  7th,  is  that  right? 


MR.  STORKEL;  That's  correct. 
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MR.  HARDEN:  Sure. 

THE  COURT:  You  may  step  down. 

MR.  HARDEN:  Thank  you. 

MR.  BOSTWICK:  We  have  no  further  witnesses  this 
afternoon,  Your  Honor. 


THE  COURT:  Pardon  me? 

MR.  STORKEL:  This  is  a  housekeeping  matter,  605 
was  admitted,  is  that  correct? 

THE  COURT:  I'm  sorry? 

MR.  STORKEL:  Exhibit  605  is  admitted,  was  it 


not? 


THE  COURT:  Yes,  it  was. 

We're  in  recess  until  tomorrow  morning,  nine  o'clock. 
8:55,  please. 


(Jury  out)  5:05 

MR.  BOSTWICK:  Thank  you.  Your  Honor. 

(Proceedings  concluded)  5:05 


S5i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(b4»  OT  14^1) 
8543 


DIRECT  EXAMINATION 


BY  MR.  ABEL;  Officer  Seeley,  just  for  the 
record,  will  you  state  your  present  employment? 

A  I'm  a  deputy  sheriff  with  the  Marion  County 

Sheriff's  Office. 

Q  Were  you  so  employed  on  February  23rd,  1990? 

A  Yes,  I  was. 

Q  And  on  that  particular  date  did  you  have 

occasion  to  act  as  a  transport  officer  for  an  inmate? 

A  Yes,  I  did. 

Q  And  was  that  inmate  at  the  Marion  County  jail? 

A  Yes,  he  was. 

Q  What  was  the  inmate's  name? 

A  Cappie  Harden. 

Q  What  was  the  purpose  of  the  transportation? 

A  We  were  taking  Mr.  Harden  to  the,  I  believe 

Northbank  Surgical  Center  to  have  a  minor  surgery  done  on 
his  right  hand. 

Q  Was  that  surgery  performed? 

A  There  was  a  surgery  done,  yes. 

Q  And  was  Mr.  Harden  put  to  sleep  to  perform  that 

surgery,  do  you  recall? 

A  He  was  under  anesthesia.  I'm  not  sure 


put-to-sleep  is  the  proper  terminology. 
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Q  Were  you  with  him  immediately  following  the 
surgery  and  up  until  the  time  that  he  became  talkative 
again? 

A  Yes.  Right  after  the  surgery  he  was  brought  out 
into  a  small  recovery  area  and  we  stayed  with  him  and  then 
took  him  back  to  the  Marion  County  jail  right  after  he  was 
able  to  leave. 

Q  Did  Mr.  Harden  make  any  statements  to  you  during 

that  period  of  time  or  just  make  general  statements  to 
anybody? 

A  He  made  general  statements.  Mostly,  he  was 

talking  to  the  nurses.  He  was  talking  to  us  a  little  bit. 

He  complained  —  I  believe  he  said  something  about  being 
cold.  He  also  wanted  to  go  to  the  bathroom,  and  he  made  a 
few  other  general  statements. 

Q  And  one  of  those  statements  was  that  he  would  be 

getting  out  as  soon  as  he  had  hung  a  murder  rap  on  Gable? 

A  I  believe  the  statement  was  more  along  the  lines 

—  he  was  talking  to  a  nurse  at  the  time  and  I  overheard  it, 
and  he  said,  "I'm  out  of  here  as  soon  as  I  hang  a  murder  rap 
on  Frank  Gable." 

Q  Okay.  So,  it's  a  little  bit  different  than  your 

letter  — ■  would  you  like  to  look  at  this,  again? 

A  Sure.  Could  I  please? 

Q  Here  is  the  first  page,  too.  Sorry. 
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A  I  believe  the  statement's  on  this  page.  I 

believe  this  is  fairly  accurate,  but  it  was  in  the  context 
of  him  saying  to  the  nurse,  I'm  out  of  here  as  soon  as  I 
have  hung  or  as  soon  as  I  hang  a  murder  rap  on  Frank  Gable. 

Q  Have  you  had  any  other  contact  with  Cappie 

Harden? 

A  Not  subsequent  to  that  time.  There  was  a 
previous  contact  when  i  had  actually  taken  him  to  the  doctor 
and  he  had  the  condition  with  his  hand  diagnosed  by  the 
doctor,  told  him  what  was  wrong  with  his  hand. 

Q  Did  he  make  any  statements  to  you  at  that  time? 

A  No,  he  did  not. 

Q  Did  you  ever  hear  him  call  himself  the  state's 

million  dollar  baby? 

A  No.  I  don't  recall  him  ever  saying  that. 

Q  That  is  all  i  have.  Thank  you. 
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BY  MS.  MOORE:  Deputy  Seeley,  now,  at  the  time 
of  this  surgery  was  Mr.  Harden  placed  under  anesthesia? 

A  Yes,  he  was.  He  was  under  a  general  anesthesia 
which  caused  him  to  be  unconcious. 

Q  Okay.  You  anticipated  my  next  question.  So,  he 

was  unconscious  at  the  time  of  the  surgery? 

A  I  assume  so.  I  was  not  present  during  the 

surgery* 

Q  At  the  time  that  he  is  brought  back  into  the 
recovery  room,  were  you  present  in  the  recovery  room? 

A  Yes,  I  was. 

Q  And  what  was  his  state  of  consciousness  when  he 

was  wheeled  back  into  the  recovery  room? 

A  He  was  regaining  consciousness  at  that  time. 

Q  And  could  you  describe  to  the  jury  basically  how 
you  observed  his  state  of  consciousness  as  he  was  regaining 
consciousness? 

A  Well,  it  was  just  basically  that  he  was 

regaining  consciousness.  He  became  a  little  more  aware  of 
his  surroundings  as  time  went  on.  He  just  became  more  and 
more  aware  of  what  was  going  on.  I  would  describe  him  as 
groggy  or  he  would  appear  to  be,  you  know,  intoxicated 
looking,  if  you  can  relate  it  to  that. 
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Q  At  that  point  in  time  would  you  say  that 

Mr.  Harden  was  under  the  influence  of  the  anesthesia  that  he 
had  been  administered  for  the  surgery? 

A  I  would  say  yes  he  probably  was  for  some  period 

of  time  while  he  was  regaining  consciousness. 

Q  Was  he  while  he  was  in  the  recovery  room  —  you 

indicated  that  he  indicated  he  was  cold  and  he  had  to  go  to 
the  bathroom,  did  he  complain  of  any  pain  at  that  time? 

A  Yes.  His  hand  hurt,  obviously.  He  just  had 
surgery  on  the  hand  and  he  told  the  nurse  that  his  hand 
hurt . 

Q  Okay.  And  if  I  might,  this  letter  that  Mr.  Abel 

just  referred  to  you,  on  the  second  page  a  couple  lines  up 
from  the  end,  is  it  an  accurate  statement  where  you  stated 
"When  he  was  brought  into  the  recovery  room  and  was 
regaining  consciousness,  he  made  a  few  rambling  incoherent 
comments?" 

A  That  would  be  correct,  yes. 

Q  Okay.  And  then  the  next  sentence  that 

immediately  follows  a  few  rambling  incoherent  comments,  you 
indicated  one  of  the  things  I  did  understand  him  to  say 
besides  wanting  to  urinate  and  complaining  of  the  pain  in 
his  hand  would  —  was  that  he  would  be  getting  out  as  soon 
as  he  hung  a  murder  rap  on  Gable.  Is  that  all 
contemporaneous  with  him  as  he  is  regaining  consciousness? 
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A  Yes,  it  is. 

Q  At  the  time  that  you  heard  him  make  that 

particular  statement,  do  you  have  an  opinion  as  to  whether 
he  was  or  was  not  under  the  influence  of  the  anesthesia? 

MR.  ABEL:  Your  Honor,  I  would  object.  I  don't 
think  he  is  qualified  to  state  an  opinion  as  to  that 
particular  matter. 

MS.  MOORE:  Your  Honor,  Deputy  Seeley  is  a 
police  officer  with  the  Marion  County  Sheriff's  Office  that 
has  arrested  and  dealt  with  numerous  individuals  that  are 
under  the  influence  of  intoxicants.  That  is  part  of  his 
job,  and  if  he  has  an  opinion  as  to  whether  this  man  was 
under  the  influence  of  a  drug  at  the  time  that  he  makes  this 
statement,  I  think  that  goes  directly  to  the  content  of  the 
statement . 

THE  COURT:  I  don't  think  it  would  require  an 
expert.  In  any  event.  I'll  let  him  answer  the  question. 

MS.  MOORE:  Thank  you.  Your  Honor. 

THE  WITNESS:  I  would  say  he  was  still  in  the 
process  of  regaining  consciousness  and  he  was  probably  still 
feeling  the  affects  of  whatever  anesthesia  they  had  used  on 
him. 

MS.  MOORE:  At  the  time  that  he  made  that 

statement? 


A 


Yes.  And  if  I  can  add  to  it,  I  believe  the 
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doctor  told  us  he  would  be  groggy  for  a  few  minutes  until  he 


could  leave, 

Q  Okay.  Thank  you,  Deputy  Seeley. 

I  have  nothing  further  of  this  witness. 
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BY  MR.  ABEL:  Officer  Seeley,  how  many  times 
have  you  transported,  arrested  or  whatever  other  individuals 
that  are  under  the  influence  of  some  kind  of  drug, 
medication  so  forth,  numerous? 

A  Are  we  talking  about  prescribed  medication  or 

are  we  talking  about  — 

Q  Any  kind? 

A  Street  drugs. 

Q  Any  kind  of  medication  or  drug? 

A  Well,  I  have  been  employed  with  the  Sheriff's 

Office  for  —  in  a  couple  weeks  it  will  be  ten  years.  Most 
of  that  time  patrol.  I  have  arrested  —  I  don't  know  how 
many  people  that  I  suspected  of  being  under  the  influence  of 
intoxicants  and  they  were  later  proved  to  be  under  the 
influence  of  intoxicants.  I  have  dealt  with  people  multiple 
occasions  that  have  been  under  the  influence  of  one  type  of 
drugs  or  another,  but  specifically  under  the  influence  of 
medically  prescribed  anesthesia,  not  a  great  number.  I 
would  say  just  —  in  the  hundreds. 

Q  When  — 

A  Easily  in  the  hundreds. 

Q  When  you  talk  about  these  hundreds  of  people 


that  you  have  arrested  that  are  under  the  influence  of 
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something,  is  it  not  correct  that  often  times  people  say 
things  under  the  influence  of  some  kind  of  a  drug  that  they 
wouldn't  normally  say? 

A  I  think  I  understand  the  question,  and  if  it's 

whether  they  say  things  to  me  that,  if  they  were  not  under 
the  influence.  That  they  would  prefer  not  to  say  to  me, 
that  is  true. 

Q  Thank  you.  That  is  all  I  have. 

MS.  MOORE:  I  have  nothing  further. 

THE  COURT:  You  may  step  down. 

MR.  ABEL:  May  Officer  Seeley  be  excused? 

MR.  BOSTWICK:  No  objection.  Your  Honor. 

MS.  MOORE:  Yes. 

THE  COURT:  You're  excused. 

THE  WITNESS:  Thank  you. 
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MR.  ABEL:  Your  Honor,  I  have  one  more  witness. 
THE  COURT:  Okay. 

MR.  ABEL:  Your  Honor,  the  defense  calls  Viki 


Boyd . 


bench? 


MS.  MOORE:  Your  Honor,  may  counsel  approach  the 


THE  COURT:  Okay.  Why  don't  you  wait  right 
there  one  second. 


(All  counsel  at  the  bench) 

THE  COURT:  If  you  would  come  forward,  please. 
Come  right  up  here  to  the  witness  stand,  you  need  to  be 
sworn  before  you  testify.  So,  if  you  would  please  remain 
standing,  raise  your  right  hand,  this  lady  right  over  here 
is  going  to  give  you  an  oath. 
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called  as  a  witness  on  behalf  of  the  defendant,  first  being 
duly  sworn  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  testified  as  follows: 

THE  COURT:  Be  seated,  please. 

MR.  ABEL:  We  may  have  a  problem. 

(Mr.  Abel  and  Ms.  Moore  at  the  bench) 
(All  counsel  up  at  the  bench) 

THE  CLERK:  Would  you  state  your  full  name,  and 
spell  your  last  name,  please? 

THE  WITNESS:  Viki  Jean  Boyd,  B-O-Y-D. 

THE  COURT  REPORTER:  Will  you  spell  your  first 
name,  too,  please? 

THE  WITNESS:  Viki  is  spelled  V-I-K-I. 
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called  as  a  witness  on  behalf  of  the  defendant,  first  being 
duly  sworn  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  testified  as  follows: 

THE  COURT:  Be  seated,  please,  sir. 

THE  CLERK:  Would  you  state  your  full  name,  and 
spell  your  last  name,  please? 

THE  WITNESS:  My  name  is  Patrick  Ray  Boggs. 

Last  name  is  spelled,  B-O-G-G-S. 
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DIRECT  EXAMINATION 


BY  MR.  ABEL:  Good  afternoon,  Mr.  Boggs.  First 
I  would  like  to  ask  you,  do  you  have  a  criminal  record? 

A  Yes,  sir,  I  do. 

Q  And  have  you  been  incarcerated  in  the  Marion 

County  jail  as  a  result  of  a  criminal  act? 

A  Yes,  sir. 

Q  Could  you  briefly  tell  the  jury  what  your 

criminal  record,  and  I'm  talking  about  convictions,  consists 
of? 


A  Burglary,  Assault  I,  Negotiating  a  Bad  Check.  I 

guess  that's  about  it. 

Q  Do  you  happen  to  know  an  individual  called 

Cappie  or  Shorty  Harden? 

A  Yes,  sir,  i  do. 

Q  How  long  have  you  known  Mr.  Harden? 

A  I  have  known  Shorty  for  about  five  years,  six 


years  now. 

Q  Is  it  correct  that  in  1990,  shortly  after  April 

of  1990,  you  had  a  conversation  with  Mr.  Harden? 

A  Yes,  sir,  it  is. 

Q  Where  did  that  conversation  take  place? 

A  On  Iberis  Street  in  North  Salem  in  the  bedroom 


of  my  home. 
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Q  And  during  the  course  of  that  conversation,  was 

the  Michael  Prancke  homicide  mentioned? 

A  Yes,  it  was. 

Q  And  who  mentioned  it? 

A  Well,  I  —  I'm  the  one  that  brought  it  up,  I 


guess . 

Q  You  were  talking  to  Shorty  Harden,  is  that 

right? 

A  Yeah,  Shorty. 

Q  And  could  you  tell  the  jury,  please,  what 

transpired  during  that  conversation?  What  Mr.  Harden  told 
you? 


A  Do  I  use  the  words  we  said  in  there  or  —  that's 

a  lot  of  cuss  words. 

Q  You  just  tell  the  jury  as  close  as  you  can 

remember  what  transpired,  what  Mr.  Harden  told  you? 

A  Okay.  I  asked  shorty,  you  know,  why?  You  know, 
what  he  is  doing.  And  he  says,  man,  I  don't  even  know. 

It's  a,  you  know  —  I  told  him  he  had  been  involved  in  the 
drug  trade  for  a  long  time  now,  you  know,  he  knew  there  was 
a  chance  he  had  to  take  and  everything,  and  said  he  didn't 
even  know  what  the  hell  went  on  that  night,  supposed  to  be 
there  when  Frank  — 

Q  Go  ahead.  Did  he  talk  to  you  about  his 
testimony  against  Frank  or  his  statements  regarding  Frank 
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Gable? 

A  Yes,  he  did.  I'm  just  doing  what  they  told  me 

to  do,  he  says.  My  ass,  you  know,  my  ass  is  on  the  line. 

And  I  said,  I  told  him  I  couldn't  believe  he  was  doing  what 

he  was  doing.  And  he  said,  man,  I  don't  even  know  why  I'm 

/ 

doing  it.  And  then  —  go  on? 

Q  Was  that  —  the  statements  that  you  have  just 
attributed  to  Mr.  Harden,  was  that  following  your  question 
about  why  he  was  lying  to  the  State  Police? 

A  Yes . 

Q  Okay.  And  you  asked  him  that  question  directly? 

A  Yes,  I  did. 

Q  And  then  he  responded,  and  go  ahead  and  go 

through  his  response  to  that  question? 

A  God,  let's  see.  He  said  I'm  just  doing  what  — 

I'm  just  doing  what  they're  having  me  do,  he  said,  I  don't 
even  know  what  the  hell  went  on,  he  said,  but  my  ass  is  on 
the  line,  you  know,  and  I  stand  to  make  some  money  out  of 
this  deal. 

Q  And  this  conversation  took  place  in  April  or  May 

of  1990,  is  that  correct? 

A  Yes.  I  believe  it  had  to  be  late  April  around 

—  somewhere  around  like  the  28th,  29th,  30th,  something 
like  that. 


Q 


And  what  is  the  reason  that  you  can  tie  in  that 
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close  as  far  as  a  date  is  concerned? 

A  Because  I  was  re-arrested  for  Exconvict  in 

Possession  of  a  Firearm  on  May  11th,  and  it  was 
approximately  two  weeks  before  that  date. 

Q  Okay.  Thank  you. 

I  have  no  further  questions. 
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CROSS  EXAMINATION 


BY  MR.  BOSTWICK:  Was  Mr,  Harden  in  custody  at 

that  time? 

A  Was  Mr.  Harden  in  custody? 

Q  Yeah? 

A  No,  sir.  He  was  not. 

Q  Where  did  this  conversation  allegedly  take 

place? 

A  It  took  place  on  3929  Iberis  Street. 

Q  And  how  did  you  and  Mr.  Harden  happen  to  be 

there  at  that  time  and  place? 

A  Well,  me  and  Shorty  had  some  problems.  He  owed 
me  some  money  and  I  was  driving  north  on  Lancaster,  past  the 
street  Ibex,  and  I  seen  Shorty's  Iroc  sitting  there  at  a 
friend's  house,  another  mutual  friend  of  ours  called  Sam, 
and  I  pulled  —  turned  my  truck  around  and  went  back  to 
Sam's  house.  And  that's  why  I  seen  Shorty  there,  and  I  told 
him  I  wanted  to  talk  to  him  at  my  house. 

Q  Whose  house  are  you  talking  about,  Paul  Sand? 

A  No.  His  name  is  Sam  Harmon. 

Q  Sam  Harmon? 

A  Yes. 

Q  You  indicated  Mr.  Harden  owed  you  some  money? 

A  Yes,  I  did. 
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Q  Do  you  remember  giving  a  statement  to  the  —  a 

defense  investigator  in  this  particular  case  on  November 


9th,  1990? 

A  (No  response) 

Q  Do  you  remember  giving  a  statement  to  a  defense 

investigator? 

A  A  defense  — 

Q  Was  it  a  man  or  a  woman? 

A  (No  response) 

Q  Do  you  recall  giving  a  statement  when  you  were 

in  jail  on  November  9th,  1990,  to  a  defense  investigator? 

A  Oh,  yes,  sir.  I  did  speak  to  an  investigator  in 

jail.  . 


Q  Do  you  remember  —  do  you  know  whether  it  was  a 

man  or  a  woman? 

A  It  was  a  man. 

Q  Do  you  know  his  name? 

A  No,  but  I  spoke  to  him  in  the  hall  just  a  minute 

ago. 

Q  Did  he  tell  you  his  name  then? 

A  No. 

Q  Is  he  in  the  courtroom? 

A  I  don't  see  him  down  there. 

Q  Did  he  ever  go  back  and  show  you  a  statement 

that  he  gave  —  that  he  took  from  you? 
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A  Yes.  And  I  disagreed  with  some  of  it. 

Q  So,  he  came  out  in  November  and  took  a  statement 

from  you,  he  subsequently  went  back  and  talked  to  you, 
showed  you  the  statement,  and  you  disagreed  with  some  of  the 
things  that  you  had  allegedly  told  him  in  November? 

A  Yes . 

Q  Did  he  change  those? 

A  I  don't  know. 

Q  All  right.  Well,  the  statement  I  have  is  about 

an  interview  that  they  conducted  with  you  November  9,  1990. 
Frankly,  I  don't  know  who  took  the  statement,  Mr.  Boggs,  but 
it  indicates  that  you  were  upset  with  Shorty  Harden  because 
you  were  arrested  November,  1989.  In  essence,  you  indicate 
that  Mr.  Harden  set  you  up,  and  that's  why  —  you  believe 
Mr.  Harden  owes  you  three  hundred  and  fifty  bucks? 


A  Well  — 

Q  Is  that  what  happened?  Is  that  what  you 


believe? 


A  Well,  Mr.  Harden  did  turn  me  in  to  the  Salem 

Police  Department.  Yes,  he  did. 

Q  Do  you  know  that  for  a  fact? 

A  Well,  the  officers  said  a  real  good  friend  you 
got,  you  know,  right  after  my  arrest.  And  I  said  are  you 
speaking  about  Shorty?  And  he  just  kind  of  smiled  and  went 


—  shrugging  like  that. 
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Q  So  you  were  pretty  upset  with  Mr.  Harden  because 

you  believe  he  is  the  one  that  turned  you  in  to  the  state  or 
the  Salem  Police  Department,  and  that's  why  you  got 
arrested? 


A  Well,  I'm  not  really  upset  with  him  anymore,  you 

know.  At  the  time  I  was,  yes. 

Q  But  you're  not  anymore? 

A  No. 

Q  Did  you  ever  get  your  three  hundred  and  fifty 

bucks? 

A  No . 

Q  Do  you  know  the  defendant? 

A  Frank? 

Q  Yes.  Frank  Gable? 

A  I  know  Frank. 

Q  How  long  have  you  known  him? 

A  Personally,  we  were  running  around,  going  around 

the  same  crowd  for  about  three  years,  something  like  that. 
Personally,  just  knowing  him  from  jail,  you  know. 

Q  Okay.  One  of  these  — -  you  indicated 

A  He  was  over  —  I  was  over  at  the  penitentiary, 

too,  with  him. 

Q  Okay.  You  have  also  been  convicted  of  Escape, 

haven't  you,  Mr.  Boggs? 


A 


Yes,  sir.  I  walked  off. 
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Q  Okay. 

Q  Do  you  know  what  a  snitch  is,  Mr.  Boggs? 

A  Sure. 

Q  What  is  a  snitch? 

A  Somebody  that  tells  on  other  people. 

Q  What  do  you  think  about  snitching? 

A  I  kind  of  got  nothing  against  them,  you  know,  or 

for  them,  you  know.  I  just  —  they're  out  there. 

Q  What  happens  to  snitches  at  the  penitentiary, 

Mr.  Boggs? 

A  Well  they  usually  get  beat  up  and  stuff. 

Q  They  don't  have  a  very  good  reputation,  do  they? 

A  No. 

Q  Thank  you,  Mr.  Boggs. 

That's  all  I  have. 

MR.  ABEL:  No  further  questions.  Your  Honor. 

THE  COURT;  You  may  step  down. 

MR.  ABEL:  May  this  gentleman  be  excused? 

THE  COURT:  May  he  be  excused? 

MR.  BOSTWICK;  No  objection.  Your  Honor. 

THE  COURT:  You  may  step  down.  You  are  excused. 
That  means  you  may  leave  us. 

THE  WITNESS:  Okay.  Thank  you,  sir. 

MR.  ABEL;  Thank  you. 

Your  Honor,  the  defense  would  call  Jerry  Paul  Baker. 
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DWAYNE  CHRISTIANSEN 

called  as  a  witness  on  behalf  of  the  defendant,  first  being 
duly  sworn  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  testified  as  follows; 

THE  COURT;  Be  seated,  please,  sir. 

THE  CLERK:  Would  you  state  your  full  name,  and 
spell  your  last  name,  please? 

THE  WITNESS:  Dwayne  Emero  Christiansen, 
C-H-R-I-S-T-I-A-N-S-E-N. 
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DIRECT  EXAMINATION 


BY  MR.  ABEL:  Good  afternoon,  Mr.  Christiansen. 

A  Good  afternoon. 

Q  First  let's  start  with  —  you're  presently 

incarcerated,  is  that  correct? 

A  Yes ,  I  am.  At  OCI . 

Q  And  obviously  then  you  have  a  criminal  history, 
criminal  convictions,  could  you  please  tell  the  jury  what 
your  criminal  convictions  are? 

A  I  have  two  prior  burglaries,  four  prior 

forgeries,  and  a  prior  UUMV  and  a  prior  Theft  I. 

Q  Mr.  Christiansen,  did  you  —  were  you 
incarcerated  in  the  Marion  County  jail  during  the  month  of 
June,  1990? 

A  Yes,  I  was. 

Q  And  do  you  remember  coming  in  contact  with  a 

Cappie  Shorty  Harden? 

A  Yes,  I  do. 

Q  Do  you  recall  approximate  dates  when  you  were  in 

the  same  area  in  the  jail  as  Cappie  Harden? 

A  It  was  towards  the  end  —  towards  the  latter 

part  of  June,  of  '90. 

Q 


A 


And  were  you  in  the  same  cell  or  in  the  same  — 
I  was  moved  from  segregation  in  to  the  same  pod 
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as  Mr.  Harden  was,  and  as  I  entered  the  pod  I  asked  where  he 
was  because  I  had  never  met  the  man  before  and  I  says  to 
him,  so,  you're  Shorty.  And  he  answered  me  with  a  yes,  and 
I  says  —  I  asked  him  why  he  was  doing  this  to  Frank. 

Q  Would  you  explain  that  to  the  jury  please?  Why 

he  is  doing  what? 

A  I  asked  why  he  was  trying  to  hang  something  on 

Frank.  Something  that  was  not  even  anything  in  his  concern 
really.  And  he  told  me  for  the  simple  fact  is,  he  was 
telling  oh  Frank  before  Frank  would  tell  on  him.  And  I 
asked  what  he  meant  by  that,  and  he  said,  well,  I  do  things 
out  on  the  streets  that  Frank  has  been  known  to  do,  too,  and 
I'm  afraid  that  he  would  tell  on  me,  so  I  told  on  him  first. 
And  then  he  also  stated  that  he  was  the  million  dollar  baby, 
and  I  asked  him  what  he  meant  by  that,  and  he  said  that  he 
was  going  to  receive  money  for  telling  on  Frank,  too.  And  I 
says,  well,  that's  not  a  very  good  reason  to  be  lying  about 
something . 


Q  Did  he  say  anything  to  you  about  whether  or  not 

Frank  Gable  had  any  knowledge  of  the  murder? 

A  He  said  that  Frank  didn't  know  anything  about 

it.  That  —  he  told  me  that  he  was  just  telling  —  telling 
them  all  of  this  stuff  so  that  Frank  wouldn't  tell  on  him. 
They  were  trying  to  get  Frank  out  of  the  way.  And  I  don't 


know  who  "they"  is. 
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CROSS  EXAMINATION 


BY  MR.  BOSTWICK:  Do  you  know  Frank  Gable? 

A  I  never  met  Frank  Gable  until  I  entered  the 

county  jail  and  they  brought  him  in,  in  April  of  1990.  And 
I  have  seen  him,  and  I  says,  so,  they  brought  him  down  here 
and  they  have  arraigned  him,  and  that's  the  most  —  and  then 
I  occasionally  talked  to  him  in  the  pod  that  I  was  in  with 
him,  but  never  discussed  his  case. 

Q  When  did  you  talk  to  Mr.  Harden  in  the  jail? 

A  At  the  latter  part  of  June.  I  was  moved  from 
the  trustee  pod  into  segregation  and  from  segregation  I  was 
moved  into  the  same  pod  as  Mr.  Harden  was. 

Q  That  was  after  Mr.  Gable  was  indicted  and, 

therefore,  after  Mr.  Harden  testified  at  Grand  Jury? 

A  Yeah. 

Q  Okay.  What  happens  to  —  do  you  know  what  a 
snitch  is? 

A  Yeah.  I  know  what  a  snitch  is. 

Q  What  happens  to  snitches? 

A  Well,  usually  when  a  person  tells  on  another 

person,  the  person  that  he  —  gets  told  on  usually 
retaliates  in  some  way. 

Q  Isn't  it  true  that  if  you  are  an  inmate  at  the 

—  in  an  institution,  and  someone  finds  out  that  maybe  you 
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have  testified  against  another  individual,  that  can  cause 
you  repercussions?  Cause  you  trouble? 

A  In  any  other  state,  but  Oregon. 

Q  Doesn't  —  that  doesn't  happen  in  Oregon? 

A  Nope . 

Q  There  is  no  retaliation  in  Oregon? 

A  Once  in  a  while,  but  very  seldem. 

Q  Have  you  ever  been  in  the  Oregon  State 


Penitentiary,  OSCI? 


A  I  have  been  at  OCI.  That's  where  I  am  presently 


incarcerated. 

Q  There  has  never  been  any  retaliation  to  your  ' 

knowledge  at  the  Oregon  State  Corrections? 

A  Like  I  said,  once  in  a  while  there  is,  but  very 

seldem.  i  mean,  they  all  walk  the  yard  as  —  all  of  the 
snitches  as  the  people  that  molest  children  or  rape  women, 
they  all  walk  the  yard,  also. 

Q  Isn't  it  true  that  people  are  reluctant  to  admit 

that  they  have  testified  against  someone  else? 

A  Yes . 

Q  They  try  to  downplay  it  and  try  to  rationalize 

it? 

A  Yes. 

Q  Don't  want  to  admit  it  to  anybody? 


A 


Yes. 
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Q  Isn't  it  true,  Mr.  Christiansen,  you  have  also 

been  convicted  of  being  an  Exconvict  in  Possession  of  a 
Weapon? 


A  Of  a  firearm,  yes.  That  seemed  to  slip  my  mind. 

It  was  in  '85. 

Q  Thank  you,  Mr.  Christiansen. 

That  is  all  I  have. 

A  You're  welcome. 
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REDIRECT  EXAMINATION 

BY  MR.  ABEL:  Is  it  correct  that  shortly  after 
your  conversation  with  Cappie  Harden,  he  left  the  jail? 

A  Cappie  Harden  did  leave  the  jail  about  a  week 

after  my  conversation  with  him.  He  was  interviewed  with  the 
drug  program  from  Portland  and  he  was  accepted  by  the  drug 
program,  which  I  found  very  astonishing. 

Q  Why  is  that? 

A  Because  being  charged  with  what  he  is  being 

charged  with  and  going  to  a  drug  program,  I  mean,  if  the 
average  person  would  have  walked  in  there  or  the  average 
person  that  has  been  in  trouble  with  his  prior  record,  like, 
if  I  had  his  prior  record  and  went  into  the  court,  I  would 
have  been  sentenced  to  prison  time,  not  just  a  drug  program 
and  then  released  out  on  the  streets  after  completing  a  drug 
program. 

Q  Thank  you. 


That  is  all  I  have. 
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RECROSS  EXAMINATION 


BY  MR.  BOSTWICK:  Mr.  Christiansen,  wasn't 
Mr.  Harden  in  jail  on  a  drug  charge? 

A  As  to  him  saying  that  to  me,  yes,  he  was  on  a 

possession  charge. 

Q  Wasn't  Mr.  Harden  sentenced  to  the  drug  program 

or  allowed  to  go  to  the  drug  program  by  the  Judge? 

A  Yes. 

Q  Did  you  know  he  completed  that  program  and 

submitted  proof  to  the  Judge  that  sentenced  him? 

A  Yes.  And  by  phone  conversations  that  I  have  had 

with  people  on  the  streets,  his  - —  I  don't  know  if  it's 
right  for  me  to  bring  it  up,  but  I  have  talked  to  people  on 
the  street  and  he  isn't  doing  very  well  out  there  right  now. 

Q  What  do  you  mean  very  well  out  there?  He  is 

still  on  probation,  isn't  he?  He  still  has  a  probation 
officer,  doesn't  he? 

A  True.  But  he  is  —  never  mind. 

Q  Have  you  talked  to  his  probation  officer? 

A  No. 

Q  Talked  to  the  Judge  that  sentenced  him  who  has 

him  on  probation? 

A  I  have  talked  to  people  that  have  bought  drugs 


from  him  in  the  past. 
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Q  Have  you  talked  to  the  Judge?  Have  you  talked 

to  his  probation  officer? 

A  No. 


Q  Are  you  aware  that  he  is  taking  regular  UA's? 

A  Yes.  I'm  aware  that  he  is  taking  regular  UA's. 

Q  Okay.  Are  you  aware  of  the  fact  that  he  passed 

his  most  recent  UA? 

A  Yes.  I'm  aware  of  the  fact  that  he  passed  his 

most  recent  one. 

Q  Thank  you,  Mr.  Christiansen. 

No  further  questions. 


S5i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


-  ReD  - 


(b/y  OT  14blj 
8591 


REDIRECT  EXAMINATION 


BY  MR.  ABEL:  These  people  that  you  have  been 
talking  to,  are  they  telling  you  that  they  are  buying  drugs 
from  Cappie  Harden  just  — 

A  The  person  that  I  talked  to  is  one  of  Cappie 

Harden's  ex-girlfriends  and  she  is  living  with  a  friend  of 
mine.  And  I  talked  to  her  just  as  of  two  weeks  ago. 

MR.  BOSTWICK:  Your  Honor,  objection.  It  is 

hearsay. 


MR.  ABEL:  He  asked  nothing  but  hearsay  for  the 
last  five  minutes. 

MR.  BOSTWICK:  I  Still  object  to  it.  Your  Honor. 

MS.  MOORE:  If  he  wants  to  bring  his  girlfriend. 

MR.  BOSTWICK;  Let's  bring  the  girlfriend  in. 

THE  COURT:  I'll  sustain  the  objection. 

MS.  MOORE:  Thank  you.  Your  Honor. 

MR.  BOSTWICK:  Thank  you,  Your  Honor. 

MR.  ABEL:  That  is  all  I  have. 

Thank  you.  Your  Honor. 

THE  COURT:  Anything  else? 

MR.  BOSTWICK:  I  have  nothing  further. 

THE  COURT:  You  may  step  down. 

MR.  STORKEL:  At  this  time  the  defense  would 


call  Adam  Hernandez. 
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THE  COURT:  Mr.  Hernandez,  if  you  would  come  up 


here,  please. 

And  if  you  would  please  remain  standing,  raise  your 
right  hand,  this  lady  is  going  to  give  you  an  oath  before 
you  testify. 
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ADAM  MANUEL  HERNANDEZ 


called  as  a  witness  on  behalf  of  the  defendant,  first  being 
duly  sworn  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  testified  as  follows: 

THE  COURT:  Be  seated,  please,  sir. 

THE  CLERK:  Would  you  state  your  full  name,  and 
spell  your  last  name,  please? 

THE  WITNESS:  Adam  Manuel  Hernandez, 
H-E-R-N-A^N-D-E-Z . 
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DIRECT  EXAMINATION 


BY  MR.  STORKEL:  Good  afternoon,  Mr.  Hernandez. 

A  Good  afternoon. 

Q  Are  you  currently  incarcerated? 

A  Yes,  sir,  I  am. 

Q  And  where  are  you  incarcerated  at? 

A  Oregon,  OCI,  Oregon  Corrections  Institution. 

Q  Okay.  And  what  criminal  convictions  do  you  have 

at  this  time? 

A  Possession  of  Methamphetamine ,  Possession  of 

Cocaine,  Violation  of  Parole. 

MS.  MOORE;  I'm  sorry? 

MR.  STORKEL:  What  was  that  last  thing? 

THE  WITNESS;  Violation  of  parole. 

MR.  STORKEL:  Okay.  You  know  Shorty  Harden? 

A  Yes,  I  do. 

Q  Do  you  know  Jodie  Swearingen? 

A  Yes,  sir.  I  do. 

Q  On  January  17th,  1989,  did  you  ever  give  Jodie 

Swearingen  a  ride  from  Dundee,  Oregon,  to  Salem,  Oregon? 

A  No,  sir.  I  did  not. 

Q  Do  you  have  an  opinion  regarding  Cappie  Harden's 

reputation  for  truthfulness  or  untruthfulness? 


A 


I  think  he  is  a  liar  and  a  fat  mouth. 
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Q  What  do  you  mean  by  a  fat  mouth? 

A  Well,  he  likes  to  BS  a  lot.  Say  things  about  .! 


nothing  he  knows  nothing  about. 

Q  That  is  all  of  the  questions  I  have  at  this 

time . 

Thank  you. 
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CROSS  EXAMINATION 


BY  MR.  BOSTWICK:  How  do  know  Mr.  Harden, 

Mr.  Hernandez? 

A  I  met  him  while  I  was  going  through  a  separation 

with  my  wife.  He  was  affiliated  with  another  fellow  selling 
methamphetamine . 

Q  So  you  met  him  through  the  methamphetamine 

business? 


A  Actually,  no.  But,  we  had  some  affiliations 

after  —  after  I  met  him. 

Q  When  did  you  meet  Mr,  Harden? 

A  I  met  Mr.  Harden  —  it  must  have  been,  let's 

see,  around  '87. 


Q 

1989,  1990? 
A 

Q 

A 

Q 

A 

Q 

errands  for 
him? 


You  associated  with  Mr.  Harden  from  1987  through 

Sure . 

Did  you  use  to  run  errands  for  Mr.  Harden? 

No.  Never  ran  no  errands  for  Mr.  Harden. 

Never  did  any  business  for  Mr.  Harden? 

I  used  to  work  on  his  cars  for  him. 

You  used  to  work  on  his  cars,  never  ran  any 
him.  Run  any  dope  for  him,  pick  people  up  for 


A 


I'm  not  in  that  business.  I'm  not  in  that 
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business. 

Q/  Pardon  me? 

A  I'm  not  in  that  business. 

Q  I  know  you're  not  in  that  business  right  now, 

but  were  you  in  that  business  1987,  1988  and  1989? 

A  Never  was  in  that  kind  of  business.  Never  was 

in  that  kind  of  business. 

Q  Never  were  involved  in  that  business.  How  did 

you  get  your  convictions,  the  possession  of  controlled 
substance,  Mr.  Hernandez? 

A  I  used  to  be  a  dope  addict. 

Q  How  did  you  get  arrested?  Wrong  place  at  the 

wrong  time? 

A  You  might  say  so. 

Q  Thank  you,  Mr.  Hernandez. 

That  is  all  I  have. 

MR.  STORKEL:  Nothing  further.  Your  Honor. 

THE  COURT:  You  may  step  down. 

MR.  STORKEL:  May  this  witness  be  excused? 

MR.  BOSTWICK:  We  have  no  objection. 

THE  COURT:  You  are  excused,  Mr.  Hernandez. 


THE  WITNESS:  Thank  you. 
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KENNETH  JOHN  BEELER 


called  as  a  witness  on  behalf  of  the  defendant,  first  being 
duly  sworn  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  testified  as  follows: 

THE  COURT:  Be  seated,  please,  sir. 

THE  CLERK:  Would  you  state  your  full  name  and 
spell  your  last  name,  please? 

THE  WITNESS:  Kenneth  John  Beeler,  B-E-E-L-E-R. 
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DIRECT  EXAMINATION 


BY  MR.  ABEL:  Good  afternoon,  Mr.  Beeler. 

First  thing  I  want  to  talk  to  you  about  is  your  prior 
criminal  history.  You  do  have  a  prior  criminal  history, 
don't  you? 

A  Yes,  I  do. 

Q  Maybe  people  can  hear  me  if  I  have  this.  And 

could  you  briefly  tell  the  jury  what  your  prior  criminal 
convictions  consist  of? 

A  Burglary,  Driving  While  Suspended,  Car  Theft,' 

Harassment,  Trespassing. 

Q  And  have  you  been  incarcerated  in  the  Oregon 

penal  system? 

A  Yes,  I  have. 

Q  In  June  of  1989,  were  you  incarcerated  in  Marion 

County,  jail? 

A  Yes,  I  was. 

Q  And  at  that  time,  were  you  in  a  jail  pod  with 

Cappie  Shorty  Harden? 

A  Not  at  that  time  I  wasn't. 

Q  Okay.  Were  you  subsequently  in  a  jail  pod  with 

Cappie  Harden? 

A  Yes,  I  was. 


Q 


And  what  date  was  that? 
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A  It  was  like  February  of  '90. 


Q  1990? 


A  (Nodding  in  the  affirmative) 

Q  Okay.  Did  you  have  occasion  to  talk  to  Cappie 

Harden  about  things  surrounding  the  Michael  Francke 
homicide? 


A  Yes . 

Q  And  did  you  specifically  talk  to  him  about  his 
involvment  in  the  case? 

A  Yes . 

Q  Did  he  talk  to  you  about  things  surrounding  the 

charges  against  Frank  Gable? 

A  Yeah. 

Q  Okay.  Could  you  generally  tell  the  jury  please 

some  of  the  things  you  talked  about  and  some  of  the  things 
he  told  you  about  his  involvment  in  the  investigation  and  in 
the  Michael  Francke  murder  case? 

A  Basically  what  he  was  telling  me  was  that  — 
well,  everything  he  told  me  changed  like  from  minute  to 
minute.  We  were  in  the  hole  in  Marion  County  jail  together 
for  five  days  so  all  we  had  for  entertainment  was 
conversation,  but  he  was  talking  to  me  about  the  cases 
pending  against  him.  There  was  like  five  or  six  or  seven  of 
them,  that  he  had  to  help  on  the  Michael  Francke  case  or 
else  they  were  going  to  hammer  him  on  the  cases  that  were 
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pending  against  him.  He  showed  me  letters  in  reference  to 
calling  him  the  million  dollar  baby.  He  was  always  talking 
about  references  to  there  was  reward  money  that  he  was  going 
to  get,  and  he  was  going  to  be  able  to  split  it  with  like 
seven  other  people.  Stuff  like  that.  Movie  royalties  and 
that  kind  of  thing. 

Q  So  if  I  understand  you  correctly,  he  is  saying 

that  it  was  his  understanding  that  the  Michael  Francke 
reward  fund  was  going  to  be  split  up  between  eight  people, 
is  that  right? 

A  I  thought  it  was  seven. 

Q  Including  himself,  eight? 

A  Yeah. 

Q  Now  you  indicated  that  when  he  talked  to  you  he 

changed  his  story  frequently? 

A  Regularly.  I  mean,  he  would  talk  to  me  —  we 

were  in  four  cells  in  a  straight  line  so  we  couldn't  see 
each  other,  but  he  would  talk  to  me  through  the  cracks  in 
the  doors  and  he  would  tell  me  something,  I  would  turn 
around  and  read  for  a  while  and  I  would  be  on  my  bunk 
reading  and  he  would  be  talking  down  to  a  dude  down  in  the 
next  cell,  he  would  be  telling  him  the  same  thing  he  was 
telling  me  but  it  would  be  twisted  and  turned  around  with 
pieces  missing  and  added  pieces  to  it.  And  it  was  just 


generally  —  we  would  even  ask  him,  come  right  out  blunt  and 
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ask  him,  you  know,  that  ain't  what  you  told  me  just  five 
minutes  ago.  He  said,  well,  this  is  the  way  it  is,  you 
know.  I  mean,  like  every  hour  it  was  —  there  was  always 
twists  and  turns  in  his  words,  you  know.  It  was  always 
changing . 


Q  Did  he  ever  tell  you  he  was  at  the  scene  at  the 

time  of  the  murder? 

A  Yeah,  he  did. 

Q  Did  he  ever  tell  you  that  he  wasn't  at  the  scene 

at  the  time  of  the  murder? 

A  Yes,  did  he. 

Q  Your  answer  was  yes? 

A  Yes. 

Q  And  as  far  as  other  people  at  the  scene,  did  he 
ever  mention  anybody  else  that  he  said  was  at  the  scene  at 
the  time  of  the  murder? 

A  Yeah.  He  mentioned  that  him  and  Jodie  were 

there  together  at  one  time  and  then  it  was  just  him  and  then 
it  was  neither  one  of  them  were  there.  So  — 

Q  Is  this  something  that  over  a  five  day  period  it 

was  a  continuing  story  that  changed  repeatedly? 

A  Yeah.  This  was,  at  that  point  in  time,  it  was 

still  new.  He  had  just  come  to  jail,  refused  to  go  into 

population  because  of  the  Francke  homicide.  So  he  was  kept 
in  the  hole  because  he  wouldn't  go  to  population,  general 
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population,  and  so  we  talked  about  —  he  was  going  out  on 
tours  with  detectives  or  police  during  that  period  of  time, 
he  would  be  gone  for  like  six  or  eight  hours  out  on  the 
town,  driving  the  town,  having  lunch  or  whatever,  he  would 
come  back  and  tell  us  all  kinds  of  things,  you  know.  So 
that  was  one  of  the  highlights  of  our  conversation  was  the 
Michael  Francke  incident. 

Q  Okay.  Did  he  ever  discuss  any  specifics  of  the 
things  he  was  doing  when  he  was  out  around  town  on  these 
tours? 


A  Well,  he  said  they  had  lunch.  They  gave  him 

cigarettes.  And  I'm  sure  he  did,  I  don't  —  I  hit  a  blank. 

Q  While  you  were  there  in  the  hole,  did  anybody 
take  you  out,  feed  you  lunch? 

A  No. 

Q  Buy  you  cigarettes? 

A  No. 

Q  Can  you  think  of  anything  else  when  he  would 

come  back  from  these  little  tours  that  he  told  you? 

A  Just  that  he  was  all  —  he  was  always  real 

pumped  up  afterwards. 

Q  Do  you  happen  to  know  when  he  left  Marion  County 

jail?  Were  you  there? 

A  No.  I  was  returned  to  OCI,  I  think. 


Q 


Okay.  That  is  all  I  have.  Thank  you. 
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CROSS  EXAMINATION 


BY  MR.  BOSTWICK;  Mr,  Beeler,  during  this  period 
of  time  it  was  right  after  Mr.  Harden  had  been  arrested  in 
January  of  1990? 

A  I  guess.  If  that's  when  he  was  arrested,  yeah, 

I  was  in  the  hole  with  him  in  February,  I  believe. 

Q  So  that  was  during  the  period  of  time  that  he 

was  being  interviewed  by  the  detectives  involved  in 
investigating  the  Michael  Francke  homicide? 

A  True. 

Q  Okay.  And  you  and  other  inmates  were  aware  that 

he  was  being  taken  out  various  days  of  the  week  talking  to 
the  detectives  about  the  Michael  Francke  homicide? 

A  The  people  inside  the  hole.  There  was  four 

cells,  if  I  remember  right,  four  cells  inside  the  hole  and 
we  were  in  a  --  there  is  more  cells  in  the  hole,  but  there 
is  like  four  cells  that  are  inside  the  glass  partition 
divided  off  from  the  rest  of  the  hall  and  the  four  cells  in 
there  knew  what  was  going  on,  yeah. 

Q  You  knew  he  was  being  brought  out  and  being 

interviewed  by  the  detectives  involved  in  the  Michael 
Francke  homicide? 

Q  That's  what  he  was  telling  us,  yes. 

Q  Isn't  it  a  fact  —  okay.  What  is  a  snitch? 
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A  Excuse  me? 

Q  What  is  a  snitch? 

A  Someone  who  gives  up  evidence  to  police 

officers . 


Q  What  happens  to  snitches? 

A  They're  not  treated  as  well  as  the  rest  of  the 

general  population. 

Q  It's  somebody  that  tells  on  other  individuals, 

telling  about  their  participation  in  a  crime? 

A  True. 

Q  It's  not  looked  upon  too  kindly  by  the  other 

inmates,  is  it? 


A  No. 

Q  It's  difficult  for  them  to  come  back  and  tell 

you  that  they  have  been  talking  to  the  cops  about  someone 
else's  participation  in  a  particular  crime,  isn't  it? 

A  Well,  it  depends  on  the  situation  and  the 

person,  I  suppose. 

Q  Would  you  say  it  would  be  hard  if  you  went  back 

to  the  institution  and  somebody  found  out  that  you  had  been 
telling  the  cops  about  someone  else's  participation  in  a 
criminal  act? 


A  I  couldn't  do  it. 

Q  Pardon? 


A 


I  couldn't  do  it. 
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Q 


You  couldn't  do  it  because  it  would  be  difficult 


for  you,  wouldn't  it? 


A 


Yeah. 


Q  Isn't  it  a  fact  you  have  also  been  convicted  of 


Robbery? 


A  Robbery  III.  Yes,  it  is. 


Q  Thank  you,  Mr.  Beeler. 


That  is  all  I  have. 

MR.  ABEL:  No  further  questions.  Your  Honor. 

THE  COURT:  You  may  step  down,  Mr.  Beeler. 

MR.  ABEL:  Your  Honor,  the  defense  calls  Greg 
Johnson.  Greg  Johnson. 

THE  COURT;  Mr.  Abel,  I  didn't  hear  you  request 
Mr.  Beeler  to  be  excused.  Do  you  wish  him  to  be  excused? 


MR.  ABEL:  Yes,  please. 


THE  COURT:  Mr.  Bostwiek? 


MS.  MOORE:  State  has  no  objection. 


THE  COURT:  Mr.  Johnson,  if  you  would  come 


forward  please,  we  need  to  have  you  come  right  up  here  if 
you  would.  And  if  you  would  please  remain  standing  and 
raise  your  right  hand,  this  lady  will  give  you  an  oath  to 
tell  the  truth  today. 
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DENNIS  DEAN  CAUSE 


called  as  a  witness  on  behalf  of  the  defendant,  first  being 
duly  sworn  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  testified  as  follows: 

THE  COURT:  Be  seated,  please,  sir. 

THE  CLERK;  Would  you  state  your  full  name,  and 
spell  your  last  name,  please? 

THE  WITNESS:  Dennis  Dean  Cause,  C-A-U-S-E. 
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DIRECT  EXAMINATION 


BY  MR.  ABEL;  Good  afternoon,  Mr.  Gause. 

Were  you  a  resident  of  Salem  in  January  of  1989? 

A  Uh-huh.  Yeah. 

Q  Is  it  true  that  you  were  residing  with  a  young 

lady? 


A 

Q 

A 

Q 

at?  Do  you 
A 

Q 

A 

Q 

of  '89? 

A 

Q 

of  January 
A 
Q 
A 

I  believe. 


Yes. 

And  what  is  that  young  lady's  name? 

Shell!  Thomas. 

What  was  the  address  that  the  two  of  you  lived 
recall? 

14  something,  corner  of  Hines  and  14th. 

Hines  and  14th? 

Yeah.  It  has  been  a  long  time. 

How  long  had  you  been  residing  there  in  January 

One  month. 

Is  it  correct  that  at  sometime  during  the  month 
you  took  a  trip  to  California? 

Yes. 

Do  you  recall  when  that  was? 

About  six  o'clock  in  the  morning,  January  16th, 
I  think  that's  what  it  was. 


Q 


And  when  did  you  return  from  California? 
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A  I  think  around  March  15th. 

Q  March  15th? 

A  Yes.  The  end  of  March,  somewhere  around  there. 

Q  And  when  you  returned  to  —  in  March,  did  you 

move  back  into  that  same  house? 

A  Yes,  I  did. 

Q  And  you  were  still  living  with  Shelli  Thomas? 

A  Kind  of. 

Q  Did  you  during  this  period  of  time  have  occasion 

to  met  Frank  Gable? 

A  Yes . 

Q  And  could  you  tell  the  jury,  please,  how  and 

when  you  met  Frank  Gable? 

A  I  think  it  was  right  after  I  got  back  from 

California.  I  can't  remember  how  many  days  or  whatever,  but 
it  was  within  the  same  month.  And  he  came  over  to  the  house 
one  night  while  I  was  there. 

Q  Did  you  meet  him  on  more  than  one  occasion? 

A  Yes.  After  that,  yeah. 

Q  Daily  or  — 

A  Well,  depends.  Sometimes  we  wouldn't  see  each 

other  for  a  couple  weeks  and  sometimes  we  would  be  like  all 
of  the  time. 


Q  Did  you  continue  to  reside  in  the  same  house 


with  Shelli  Thomas  during  this  period  of  time? 


S5i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(by»  OT  14^1) 
8848 


A  ,  We  didn't  actually  live  together  then.  I  mean, 
after  I  came  back  from  California  we  were  —  like  when  I 
wasn't  there,  she  would  be  there.  When  I  was  there,  she 
wouldn't  be  there.  It  was  like  — 

Q  So  did  you  subsequently  move  out  of  the  house  on 


Hihe  Street? 

A  Yes. 

Q  And  when  was  that? 

A  I  believe  it  was  in  May. 

Q  Okay.  Of  nineteen  — 

A  '  89 . 

Q  '89.  Where  did  you  move  to  at  that  time? 

A  Yeah.  Pardon  me? 

Q  Where  did  you  move  to  at  that  time? 

A  '69  Firebird  car. 

Q  What? 

A  My  car. 

Q  You  were  living  out  of  a  car? 

A  Yes. 

Q  Is  it  correct  that  later  on  you  got  arrested  for 

something? 


A  Yes. 

Q'  And  were  you  placed  in  the  Marion  County  jail? 

A  Yes.  September  of  '89. 

Q  Okay.  At  the  time  you  were  in  the  Marion  County 
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jail,  was  Cappie  Harden  also  in  jail? 

A  Yeah.  He  came  in  a  month  or  two  before  I  got 

out,  before  I  went  to  OSP. 

Q  Which  would  be  approximately  when,  then? 

A  I  think  around  December. 

Q  Of  '89? 

A  Right. 

Q  And  did  Mr.  Harden  have  any  conversations  with 

you  pertaining  to  the  Michael  Francke  homicide? 

A  Yeah. 

Q  Do  you  know  whether  or  not  or  were  you  present 

when  he  had  conversations  with  other  people  inside  the 
Marion  County  jail? 

A  Yeah.  He  was  my  next  door  neighbor. 

Q  Can  you  tell  the  jury,  please,  of  any 

conversations  you  overheard  Mr.  Harden  talking  to  anybody 
else  and  who  those  people  might  be  in  the  Marion  County 
jail? 


A  Well,  Kenny  Beeler,  myself,  just  about  anybody 
that  came  in  there,  you  know,  he  was  — 

Q  How  about  — 

A  It  was  —  we  were  in  the  hole  the  whole  time. 

Q  How  about  Bill  Storm?  Is  that  a  fellow  that  was 

in  there? 

A  Bill  Storm?  Me  and  him  were  in  C  pod  before  I 
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was  sent  to  the  hole.  I  was  in  general  population  and  then 
I  got  in  trouble  and  to  the  hole.  To  the  best  of  my 
knowledge,  they  never  had  contact  because  when  Cappie  got 
ready  to  go,  when  he  got  classified,  he  more  or  less  rolled 
himself  up  to  the  hole. 

Q  During  this  period  of  time,  did  you  have 

occasion  to  talk  to  Cappie  Harden  about  his  testimony 
implicating  Frank  Gable? 

A  From  the  day  he  came  in. 

Q  What  was  his  —  could  you  tell  us  a  little  bit 

about  how  —  about  the  conversations,  who  started  the 
conversations? 

A  Well,  we  were  neighbors  for  months.  I  mean,  you 
know,  I  can't  remember  if  he  came  in  December  or  January, 
but  I  left  in  March,  so  he  was  only  there  a  couple  months, 
but  like  from  the  first  time  he  came  in  he  started  saying 
that,  you  know,  he  —  he  got  arrested,  somebody  turned  him 

in,  he  got  arrested  and  they  gave  him  a  polygraph -  is  that 

a  polygraph,  they  gave  him  that. 

Q  We'll  get  off  —  let's  get  on  — 

A  That's  how  the  conversation  basically  started. 

Q  So  just  go  on  with  the  conversation. 

A  He  said  that  he  had  some  —  the  State  Police 


were  accusing  him  of  knowing  something  about  the  Michael 
Francke  thing,  which  — 
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Q  Did  he  talk  to  you  at  all  about  what  he  was 

saying  about  Frank  Gable  and  Frank  Gable's  involvment? 

A  Yeah.  Well,  the  first  story  was  that  he  kind  of 

gave  Frank  and  Jodie  a  ride.  They  were  hanging  out  together 
and  they  went  over  to  the  Dome  Building  to  do  something  and 
Frank  and  Jodie  got  out  —  Frank  and  Jodie  got  out,  Jodie 
came  back,  Frank  came  running  back  and  Shorty  was  supposed 
to  give  him  a  ride  and  dumped  him  off  somewhere,  he  couldn't 
remember  where  he  dumped  him  off.  He  had  to  tell  him  where 
he  dumped  him  off  at  or  he  was  going  to  get  in  trouble. 

Q  That  was  the  one  story.  What  was  the  next  story 

you  heard? 


A  Well,  after  he  told  me  that  story,  you  know,  I 

asked  him  if  he  knew  anything  about  it  and  he  told  me  no, 
but  he  said  he  had  to  do  something  because  he  failed  the 
polygraph  test.  So  I  told  him  if  he  told  them  that  story 
and  you  didn't  report  nothing,  you  know,  you're  an 
accessory.  So  — 

Q  And  so  at  that  point  — 

A  The  story  changed. 

Q  Then  what  was  his  story? 

A  That  he  got  a  call  from  Jodie  Swearingen  or  got 


a  call  from  somebody  or  for  some  reason  he  happened  to  go  to 
the  Dome  Building  and  he  seen  Frank  did  it  and  stuff.  And 
he  was  still  saying  that  he  gave  Frank  a  ride.  I  was 
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telling  him  that  was  a  part,  you  know,  you  couldn't  say  that 
because  you  helped  him  get  away  from  the  scene  of  a  crime, 
you  know. 


Q  So,  did  he  —  I  believe  you  testified  just  a  few 

moments  ago  that  —  that  he  said  he  knew  nothing  about  the 
actual  crime,  is  that  right? 

A  Yeah.  When  I  asked  him  when  we  —  when  we  first 

started  discussing  it  and  stuff,  and  he  said  that  the 
polygraph  — 

Q  Let's  not  talk  about  the  polygraph. 

A  Well,  it's  pretty  much  —  I  have  to  at  this  time 
because  that's  why  he  kept  on  falling  back,  that's  why  he 
was  telling  — 

Q  But  he  continuously  changed  the  story? 

A  Yes.  Yeah. 

Q  And  later  on  during  the  course  of  —  during  the 

time  that  you  were  in  the  jail,  were  —  did  you  and  others 
cook  up  some  plans  for  trying  to  get  reduced  time  and  so 
forth? 


A  Bill  Storm  and  I  tried  to  run  a  scam  on  them 

because  they  kept  telling  us  we  knew  something  about  it. 
They  gave  us  tests,  and  — 

Q  Just  go  on  with  the  scam? 

A  Okay.  Well,  they  kept  accusing  us  of  having 


knowledge  of  it. 
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Q  Uh-huh. 

A  So  I  told  Bill,  you  want  to  get  out?  And  he 

said  yeah.  And  I  said  here  is  what  we'll  do,  I  already  pled 
guilty  in  September  so  I  had  six  months  to  do  no  matter 
what,  so  I  told  him  I'll  tell  them  that  I  know  somebody  that 
will  tell  on  Frank,  you  know,  that  heard  Frank  say  that  he 
killed  him.  And  then,  when  they  call  you,  you  get  —  you 
know,  tell  them  yeah,  if  they  give  you  immunity,  but  —  if 
they  let  you  out  on  your  OR  or  drop  charges  on  you,  that  you 
will  testify.  And  I'll  be  like  a  hostage,  you  know.  I'll  be 
the  one  that  has  to  get  up  on  the  stand  and  say,  yeah,  I 
heard  Bill  tell  me  that  Frank  did  it  and  I  was  to  make  sure 
Bill  told  the  right  story,  you  know,  or  I  wasn't  getting  out 
of  jail  anyway.  Well,  they  didn't  believe  us,  you  know,  and 
they  wouldn't  let  Bill  out  on  his  OR  to  testify.  So,  we  — 
you  know,  we  kind  of  more  or  less  cut  and  scratched. 

Q  Was  there  any  other  people  involved  in  this 

so-called  scam  to  try  to  get  reduced  time  or  get  out  of 
jail? 


A  Just  about  everyone  that  got  arrested. 

Q  Okay. 

A  Tried  something,  you  know. 

Q  And  you  subsequently  —  I  believe  said  you  went 

to  OSCI ,  is  that  right? 

A  OSP. 
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Q  OSP.  Okay.  Did  you  personally  know  anything 

about  the  Michael  Francke  homicide? 

A  No.  I  didn't  even  know  anything  about  the  death 

until  the  state  —  after  I  had  already  pled  guilty  and  was 
in  jail  for  a  month  or  two.  The  State  Police  came  and 
contacted  me.  I  didn't  know  who  Michael  Francke  was  or 
nothing.  I  didn't  know  anything  about  no  killing  or 
anything . 


Q  That  is  all  I  have. 

Thank  you. 
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CROSS  EXAMINATION 


BY  MR.  BOSTWICK:  Mr.  Gause ,  you  indicated  you 


went  to  California  about  the  16th  of  January,  1989? 
A  It's  the  15th  or  the  16th,  yes. 

Q  15  or  16? 


A  The  State  Police  have  a  note  when  it  was.  They 

have  it  on  record. 

Q  Do  you  recall  —  do  you  recall  making  a  phone 

call  to  your  — 


A  To  my  brother's  house. 

Q  Your  brother's  house  in  Jefferson? 

A  Yes. 

Q  Because  you  were  lost? 

A  Yes. 

Q  And  do  you  recall  making  that  phone  call  on  the 


15th? 

A  I  don't  remember.  What  I  know  is  it  was  late  at 

night.  So,  I  don't  —  I  don't  know  — 

Q  What  was  the  reason  for  the  phone  call  to  your 
sister's  house? 

A  My  sister-in-law's.  Well,  because  I  was 

supposed  to  meet  my  brother  in  Sacramento,  supposed  to 
follow  them  over  there  to  load  up  some  stuff  to  move  to 

Jefferson.  I  get  lost  way  out  on  a  country  road  and  I 
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pulled  over  to  the  house,  the  people  brought  the  phone  out 
to  me,  I  called  my  sister-in-law,  she  stayed  home,  and  asked 
her  directions  to  my  niece's  house  where  he  was  at. 

Q  Did  you  call  collect? 

A  I  believe  so. 

Q  And  you  were  somewhere  near  the  Sacramento  area? 

A  Yes.  Dallas  or  something  like  that  right 

outside  of  there. 

Q  If  the  phone  —  if  the  phone  records  indicate 

that  you  made  a  phone  call  about  7:54  p.m.  on  the  15th  to 
your  sister's  house  or  your  sister-in-law's  house,  would 
that  be  correct? 

A  I  have  no  idea  what  time  it  was.  I  thought  it 

was  later  than  that,  but  if  the  phone  records  state  that, 
then  that  is  right. 

Q  But  you  recall  the  phone  call? 

A  Yes . 

Q  Okay.  Do  you  recall  what  date  you  were  arrested 

in  California? 


A  19th. 


Q  Okay. 

A  I  believe  it  was. 

Q  Okay.  Did  you  call  Shell!  Thomas  after  were  you 

arrested  in  California? 


A 


Yes,  I  did. 
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Q  This  is  January  19th? 

A  I  believe  so. 


Q  1989? 


A  I  believe  so. 

Q  And  that's  the  date  you  were  arrested? 

A  I'm  pretty  sure.  I  mean,  we  have  police 

reports.  I  mean  — 

Q  You  didn't  call  Shell!  Thomas  until  you  were 

arrested,  is  that  correct? 

A  Correct. 

Q  I  would  like  the  witness  shown  what  has  been 

marked  as  state's  exhibit  number  331. 

Do  you  recognize  that? 

A  Yes.  That's  my  house. 

Q  That's  your  house  at  the  corner  of  14th  and 


Hines? 

A  (No  response) 

Q  At  14th  and  Hines? 

A  14th  and  Hines,  yeah. 

Q  Is  that  where  you  were  living  in  January  — 

A  Yes. 

Q  Of  1989? 

A  Yes.  We  moved  in  January  1st. 

Q  Pardon? 

A  Moved  in  January  1st. 
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Okay.  You  were  living  there  until  the  15th  and 
then  you  went  to  California? 

A  Right. 

Q  Was  Shelli  Thomas  still  living  in  the  house  when 

you  went  to  California? 

A  Not  when  I  left.  ^ 

Q  Not  when  you  left?  Where  was  she  living? 

A  She  was  —  all  of  her  stuff  was  there,  but  she 

was  staying  in  her  mom's.  We  were  in  the  middle  of 
spl  itting  up. 


Q  She  wasn't  there  when  you  left  to  California? 

A  Not  the  day  I  left.  She  drove  by  and  seen  me 

working  on  the  car  the  night  before. 

Q  Okay. 

A  Or,  matter  of  fact,  she  came  by  the  night 

before.  Her  and  Randy  Strudle  (sic  Studer),  is  that  his 
name?  Frank's  cousin.  He  came  —  he  came  by  and  she  came 
over.  After  they  were  there  Frank  or  —  not  Frank  but  Randy 
and  his  girlfriend,  she  came  over  while  they  were  there 
before  —  before  I  left. 

Q  But  you  were  fighting  with  Ms.  Thomas  during 

this  period  of  time  and  she  wasn't  living  with  you  when  you 
left  on  the  15th,  is  that  correct? 

A  Pretty  much.  I  mean,  she  came  there  to  change 


clothes,  took  a  shower  and  left.  And  that's  basically  all  I 
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did. 

Q 

You  were  staying  with  your  mom? 

A 

Pardon? 

Q 

Was  she  staying  with  her  mom? 

A 

Yes . 

Q 

Was  she? 

Q 

Yes? 

A 

That's  where  she  would  go  if  I  was  there.  She 

would  go 

back  over  to  her  mother's. 

Q 

Do  you  recall  talking  to  a  defense  investigator 

in  the  case  in  December  when  you  were  at  the  Tillamock 
Forest  Camp? 


A 

Yes . 

Q 

Okay.  Do  you  recall  being  subpoenaed  by  the 

defense? 

A 

Yes.  And  by  the  prosecution. 

Q 

You  said  something  about  being  subpoenaed  by  the 

defense . 

Do  you  recall  what  you  said? 

A 

Pardon  me? 

Q 

Do  you  recall  what  you  said  when  you  found  out 

the  subpoena  was  by  a  defense  investigator? 


A 

Pretty  much,  yeah. 

Q 

What  did  you  tell  them? 

A 

I  told  them  I  wasn't  saying  anything  until  after 

I  was  out  of  custody. 
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Q  Also  tell  them  that  you  were  glad  you  were  going 

to  testify  for  the  defendant? 

A  I  might  have. 

Q  You  didn't  want  to  show  them  the  subpoena  if  you 

were  going  to  testify  for  the  prosecution? 

A  No.  Because  they  didn't  —  they  didn't  subpoena 

me  until  after  i  was  out  of  custody. 

Q  Okay.  Why  wouldn't  you  want  to  testify  for  the 


prosecution? 

A  Because  what  we  had  to  say  was, a  lie. 

Q  Okay. 

} 

A  What  me,  Bill  Storm,  Cappie  Harden  all  had  to 

say  was  a  lie.  It  was  a  scam  to  get  out  of  jail,  to  have 
charges  dropped,  to  be  released  on  our  own  recog  so  we  could 
run  and  take  care  of  the  other  person's  problem  while  they 
were  locked  up. 

Q  What  is  a  snitch? 

A  It's  a  person  that  tells  on  somebody. 

Q  What  happens  to  snitches  in  the  institutions? 

A  In  Oregon?  Nothing. 

Q  Pardon  me? 

A  In  Oregon,  nothing.  Baby  rapers,  snitches, 

rapists,  anything,  it  don't  matter.  They  walk  the  yard. 
Ain't  nothing  happens  to  them.  Eighty-five  percent  of  the 


population  is  rapers  and  seventy-five  percent  of  it  is  rats. 
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Q  There  is  no  retaliation  in  any  institution  in 

the  State  of  Oregon  whether  it  be  county  jail  time  or 
institution? 


A  Pardon  me? 

Q  In  the  institution  for  being  a  snitch?  Nothing 

happens  to  snitches  in  Oregon? 

A  No.  There  is  —  I  take  it  back,  occasionly  it 

does  happen  if  the  person  that  got  told  on  runs  into  the 
person  that  told  on  them,  he  might  beat  him  up,  but  you  can 
check  your  own  medical  records  how  many  people  died  in  the 
State  of  Oregon  in  a  prison  system. 

Q  So  what  you're  —  what  you've  testified  to  is 

that  you  and  Mr.  Storm  worked  out  a  plan  to  try  to  scam  the 
State  Police  into  getting  a  reduced  sentence  or  to  — 

A  Trying  to  get  him  out  of  jail. 

Q  Okay.  State  Police  didn't  believe  him? 

A  They  didn't  believe  either  one  —  his  attorney 

went  to  the  State  Police  before.  See,  I  was —  for  Bill,  I 
was  supposed  to  go  to  the  State  Police  and  tell  them,  yeah. 
Bill  storm  knows  and  then  Bill  was  supposed  to  act  like  he 
didn't  want  to  say  nothing  but  yet,  you  know,  because  I  knew 
that  they  were  going  to  work  it  out  of  him,  let  him  out  and 
everything  but  Bill's  attorney  jumped  the  gun  and  talked  to 
the  State  Police  — 

Q  Tried  to  make  up  a  story  to  get  a  deal,  didn't 
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Huh. 

You  tried  to  make  up  a  story  to  cut  a  deal, 


didn't  you? 

A  Everyone  did. 

Q  Didn't  work,  did  it? 

A  Nope.  Except  for  Cappie  Harden. 

Q  They  believed  Cappie  Harden,  didn't  they? 

A  Huh,  because  he  is  the  only  one  that  was  willing 

to  sign  a  piece  of  paper  saying  that  he  would  testify 
against  Frank  Gable. 

They  came  to  me  Friday  before  I  went  to  OSP,  I  went  on 
a  Monday,  State  Police  came  down  and  brought  me  down  to  the 
State  Police  Department  telling  me  I  didn't  have  to  go  to 
prison,  all  I  had  to  do  was  testify  against  Frank  Gable. 

Q  They  didn't  believe  you,  did  they,  Mr.  Gause? 


A  No. 


Q  Tried  to  take  steps  to  check  out  your  story, 

didn't  they,  Mr.  Gause? 

A  I  have  no  idea. 

Q  Didn't  check  out  — 

A  They're  police,  they  should. 

Q  It  didn't  check  out,  did  it,  Mr.  Gause? 

A  No.  Because  we  were  lying.  How  could  it  check 


out? 
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Q  Thank  you,  Mr.  Cause. 

'  That  is  all  I  have. 


REDIRECT  EXAMINATION 


BY  MR.  ABEL;  Mr.  Cause,  while  you  were  at  the 
—  while  you  were  incarcerated  at  the  Marion  County  jail, 
did  you  have  occasion  to  come  in  contact  with  the  fellow 
named  John  Kevin  Walker? 

A  Yeah. 

/ 

Q  Did  you  have  a  conversation  with  John  Kevin 

Walker  pertaining  to  the  Michael  Francke  homicide? 

A  Yes,  I  did. 

Q  And  did  you  in  particular  talk  to  John  Kevin 

Walker  about  whether  or  not  he  would  be  testifying  against 
Frank  Cable? 

A  I  asked  him  if  he  knew  anything  about  it.  If 

the  State  Police  had  questioned  him  or  anything.  We  were  in 
the  middle  of  going  down  the  hallway. 

Q  What  month  was  that  and  year? 

A  I  can't  remember. 

Q  Sometime  after  September  of  '89? 

A  Yeah.  I  was  still  in  custody  and  he  came  in 

right  before  he  got  his  jaw  broke. 


Q 


After  he  what? 


S5i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


A  Right  before  he  got  his  jaw  broke. 

Q  That  was  at  Oregon  State  Penitentiary  then? 

A  OCI. 

Q  Or  OCI.  Was  it  shortly  after  he  got  his  jaw 

broke  or  — 


A  Shortly  before. 

Q  Shortly  before? 

A  Yeah.  I  think  he  got  out  of  custody  and  then 

came  back. 

Q  Now  what  did  he  tell  you  about  his  knowledge  of 
the  Michael  Prancke  homicide? 

A  He  told  me,  in  the  hallway,  he  told  me  he  didn't 

know  nothing  about  it  and  he  wanted  to  be  left  alone,  his 
mother  was  sick  or  dying  or  something,  just  died,  one  of  the 
three,  and  he  just  wanted  to  be  left  alone  and  he  was  tired 
of  the  police  bothering  him  about  it. 

Q  Did  —  did  Mr.  —  going  back  to  Cappie  Harden, 

did  he  talk  to  you  at  all  about  things  that  he  thought  he 
would  get  for  testifying? 

A  Yeah. 

Q  Like  cash  or  anything? 

A  Yeah. 

Q  What  was  that? 

A  First  of  all  he  was  supposed  to  get  bailed  out 

by  the  Oregonian  or  something,  next  thing  he  was  suppose  to 
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get  thirty  thousand  dollars  for  testifying  for  the 
conviction  of  Frank.  And  between  him  and  Mike  Keerins,  they 
thought  there  was  going  to  be  a  book  and  a  bunch  of  stuff 
that  they  would  get  or  some  kind  of  rights.  That's  just 
what  they  were  —  that's  how  stupid  it  got  and  how  out  of 
hand  it  was  getting.  They  were  talking  about  book  rights 
and  everything  else  calling  themselves  the  million  dollar 
baby.  I  contacted  Shorty's  mother  and  she  contacted  the 
State  Police  for  Shorty,  Cappie  Harden,  and  all  of  that. 

So,  I  pretty  much  was  side  by  side  with  them  and  everything, 
so  when  I  got  my  hour  out  he  would  ask  me  to  call  his 
mother,  Winney,  to  have  her  call  the  State  Police  and  she 
told  them  that  he  needed  special  treatment.  He  used  to  bang 
his  head  on  the  wall  until  it  bled  and  tell  them  —  and  act 

stupid.  He  told  me  he  was  being  abused  and  stuff.  And  they 

came  and  took  him  on  out  one  day  and  he  was  supposed  to  go 
out  for  a  hand  operation,  I  think,  but  then  I  heard  he  went 
to  another  institution.  And  then  I  got  a  letter  from  him 
from  another  institution,  from  another  jail,  I  can't 
remember  where,  it  was  —  I  think  it  was  Alabny  or  someplace 
like  that. 

Q  In  that  — 

A  Linn  County,  I  think. 

Q  You  say  you  got  a  letter  from  Cappie  Harden? 

A  Right. 
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Q  In  that  letter  did  he  discuss  anything  about  the 

Michael  Francke  murder  case? 

A  No.  Not  in  the  letter  because  he  heard  some 

shit  I  was  saying  about  him  and  he  kind  of  wrote  me  a  letter 
back  telling  me  he  was  pissed  off  at  me  and  stuff. 

Q  That  is  all  I  have. 
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RECROSS  EXAMINATION 


BY  MR.  BOSTWICK:  John  Kevin  Walker  was,  as  you 
say,  got  his  jaw  broke  after  he  told  the  police  about  Frank 
Gable's  involvment  in  the  Michael  Francke  homicide? 

A  Right. 

Q  Thank  you,  Mr.  Cause. 

MR,  ABEL:  Nothing  further.  Your  Honor. 

THE  COURT;  You  may  step  down,  Mr.  Cause. 

MR.  ABEL;  May  this  witness  be  excused.  Your 

Honor? 


THE 

COURT : 

State 

have  any  objection? 

MS. 

MOORE; 

No. 

We  have  no  objection 

THE 

COURT ; 

Yes. 

He  is  excused. 
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JODIE  MAE  SWEARINGEN 

- - - j - 


called  as  a  witness  on  behalf  of  the  defendant,  first  being 
duly  sworn  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  testified  as  follows: 

THE  COURT:  Be  seated,  please. 

THE  CLERK;  Would  you  state  your  full  name,  and 
spell  your  last  name,  please? 

THE  WITNESS:  Jodie  Mae  Swearingen, 

S-W-E-A-R- I -N-G- E-N . 

THE  COURT;  And  Ms.  Swearingen  your  attorney. 


Mr. 

McKnight 

,  is 

seated  right 

there  and  we ' re 

all 

aware  if 

you 

want  to 

talk 

to 

him,  you 

just  let  me  know 

and 

I'll  get 

him 

up  here 

to  talk 

to  you. 
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BY  MR.  STORKEL:  Ms .  Swearingen,  are  you 
currently  employed? 


A  No. 


Q 

A 

Q 

A 

declared 


Where  are  you  currently  residing? 

In  Marion  County  Correctional  Facility. 

Why  are  you  there? 

Because  the  D.A.  had  put  me  there  since  they 
me  a  material  witness. 

THE  COURT:  Can  you  hear  her? 

THE  JURORS:  Yes. 

THE  COURT:  You  can.  Okay. 

MR.  STORKEL:  And  do  you  have  any  criminal 


convictions? 


THE  WITNESS:  No. 

MR.  STORKEL:  How  old  were  you  in  January  of 

1989? 

A  Sixteen. 

Q  And  how  old  are  you  now? 

A  Nineteen. 

Q  Has  your  lawyer  informed  you  of  the  possible 

consequences  if  your  testify  here  today? 

A  Yes . 
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Q 


What  has  he  told  you  that  those  consequences 
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could  be? 

MS.  MOORE:  Objection.  Hearsay. 

THE  COURT;  Sustained. 

MR.  STORKEL:  What  do  you  believe  that  the 
consequences  of  your  testimony  here  today  could  be? 

THE  WITNESS:  I  could  be  facing  charges  of 
Perjury,  Hindering  Prosecution,  Accessory,  Accomplice. 

MR.  STORKEL:  Okay.  And  what  do  you  believe  you 
could  potentially  receive  in  terms  of  imprisonment  if  you 
are  to  testify  today? 

A  Five  years,  five  years,  twenty  years. 

Q  All  right.  Have  you  ever  testified  in  court 

before? 

A  Yes. 

Q  Where  did  you  testify? 

A  In  the  Grand  Jury. 

Q  Where  else? 

A  That's  it. 

Q  Okay.  Do  you  recall  any  other  proceedings? 

A  My  materiality,  my  hearing. 

Q  Okay.  Did  you  testify  in  those  proceedings? 

A  Once,  yeah. 

Q  Okay.  Do  you  know  Cappie  Harden? 

A  Yes. 

Q  Did  you  know  Cappie  Harden  when  you  were  sixteen 
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years  old? 

A  Yes. 

Q  How  well  do  you  know  Cappie  Harden? 

A  Pretty  well. 

Q  And  tell  us  how  you  know  Cappie  Harden? 

A  I  ran  around  with  him,  did  drugs  with  him,  had 

sex  with  him,  did  drugs. 

Q  Okay.  Did  Cappie  Harden  ever  give  you  any 

drugs? 


A  Yeah. 

Q  What  kind  of  drugs  did  he  give  you? 

A  Methamphetamine . 

Q  Okay.  Did  that  happen  on  more  than  one 

occasion? 

A  Yeah. 

Q  Are  you  and  Cappie  Harden  part  of  what  you  would 

call  a  community? 

A  Yeah. 

Q  Do  you  know  the  members  of  that  community  well? 

A  Yes . 

Q  And  have  you  ever  discussed  Cappie  Harden  with 

members  of  that  community? 


A  Yes . 

Q  And  have  you  ever  discussed  Cappie  Harden's 

reputation  as  a  truthful  or  untruthful  character  with  that 
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community? 


A  Yes . 

Q  And  what  is  that  reputation  that  he  has  for 

truthfulness  or  untruthfulness? 

A  Very  untruthful. 

Q  Based  upon  your  personal  relationship  with 

Cappie  Harden,  do  you  have  an  opinion  of  your  own  regarding 
his  character  for  truthfulness  or  untruthfulness? 

A  Yes. 


Q  What  is  your  opinion? 

A  Untruthful. 

Q  If  you  were  to  hear  that  Cappie  Harden  had 

testified  before  this  jury  that  you  called  him  from  the  Dome 
Building  on  January  17th,  1989,  would  that  be  the  truth  or  a 
lie? 


A  It  would  be  a  lie  because  there  are  no  public 

phones. 

Q  Did  you  call  Cappie  Harden  from  the  Dome 

Building  on  January  17,  1989,  so  that  you  could  get  a  ride? 


A  No. 


Q  How  do  you  know  that  there  are  no  phones  at  the 

Dome  Building? 

A  Because  I  took  a  ride  to  the  Dome  Building  with 

police  officers  and  we  were  looking  for  public  phones. 

Q  And  were  there  any  phones  that  were  —  did  you 
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see  any  phones  at  the  Dome  Building  during  that  ride? 
A  No. 


Q  What  phone  was  finally  settled  on  as  a  potential 
phone  that  could  have  been  used? 

A  A  phone  all  of  the  way  on  25th  and  State  Street 
at  Plaid  Pantry, 

Q  Okay.  Did  you  ever  use  that  phone  to  call 

Cappie  Harden  to  come  and  give  you  a  ride  at  the  Dome 
Building? 

A  No. 

Q  Were  you  on  the  Oregon  State  Hospital  grounds  on 

January  17,  1989? 

A  No . 


Q  Did  you  see  Frank  Gable  burglarize  a  car  on  the 

Oregon  State  Hospital  grounds  on  January  17,  1989? 

A  No. 

Q  Did  you  see  Frank  Gable  stab  Michael  Francke? 

A  No. 

Q  Did  Frank  Gable  ever  tell  you  that  he  killed 

Michael  Francke? 


A  No. 

Q  When  did  you  first  meet  Frank  Gable? 

A  In  the  summer.  The  summer  after,  I  think,  in 

'89. 

Q  Okay.  The  summer  after  Michael  Francke  was 
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murdered? 

A  Right. 

Q  Do  you  remember  the  Grand  Jury  proceedings? 

A  Yes. 

Q  Were  you  present  at  the  Grand  Jury  proceedings? 

A  Yes . 

Q  Was  one  of  the  two  prosecutors  present  at  the 

Grand  Jury  proceedings? 

A  Yes.  Sarah  Moore. 

Q  Was  Cappie  Harden  present  at  the  Grand  Jury 

proceedings? 

A  No.  Not  that  I  seen. 

Q  Okay.  Was  Cappie  Harden  present  at  the  Grand 

Jury  prior  to  the  proceedings? 

A  Yes. 

Q  Did  you  meet  with  Cappie  Harden  before  meeting 

—  before  going  into  the  Grand  Jury? 

A  Yes,  I  did. 

Q  Where  did  you  meet? 

A  Somewhere  in  the  courthouse.  On  floor  2-M,  I 

think . 

Q  Wwould  that  be  this  courthouse? 

A  Yes. 

Q  What  did  you  meet  or  what  did  you  do  when  you 

and  Cappie  Harden  met  here  in  this  courthouse  prior  to  the 
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BY  MS.  MOORE:  Good  morning,  Ms.  Swearingen.  Do 
you  recall  this  opportunity  that  you  had  to  see  Cappie 
Harden  prior  to  going  to  Grand  Jury? 

A  Yes . 

Q  Do  you  recall  when  it  was  in  relation  to  the 

time  that  you  actually  testified  in  Grand  Jury? 

A  Yes,  It  was  before. 

Q  Do  you  recall  how  far  before? 

A  Days . 

Q  Do  you  recall  who  all  was  present  in  the  room 

with  you  and  Mr.  Harden  when  this  conversation  occurred? 

A  Detective  Pierce.  And  there  was  one  other 

detective,  I  can't  remember  who  it  was. 

Q  Okay.  Does  the  name  Loren  Glover  sound 

familiar? 

A  Yeah. 

Q  Was  he  the  other  officer  that  was  present  in  the 

room? 


A  Probably,  yeah, 

Q  And  isn't  it  true  the  two  of  you  were  never  left 

alone  at  any  time  in  that  room? 

A  No,  we  weren't. 


Q 


And  isn't  it  true  that  it's  a  fairly  small  room 
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that  you  were  in? 

A  Yes. 

Q  And  isn't  it  true  that  the  police  officers  told 

you  and  Mr.  Harden  that  you  could  not  discuss  the  case? 

A  Yeah. 

Q  And  isn't  it  true  that  they  were  there  the 

entire  time  the  two  of  you  were  together? 

A  Yes,  they  were. 

Q  And  do  you  recall  the  day  you  came  to  Grand  Jury 

and  testified? 

A  Yes. 

Q  And  isn't  it  true  your  lawyer  was  present  with 

you  when  you  came  to  Grand  Jury  and  testified? 

A  Yeah.  Out  in  a  little  room. 

Q  Isn't  it  true  that  Tom  Collins  was  present  — 

isn't  it  true  that  Tom  Collins  was  your  lawyer  at  that  point 
in  time? 

A  At  that  point  in  time,  yes. 

Q  Isn't  it  true  that  Tom  Collins  was  present  and 

had  an  opportunity  to  speak  to  you  prior  to  you  going  in 
Grand  Jury  and  testifying? 

A  Yeah.  Just  said  good  luck. 

Q  Isn't  it  true  that  Tom  Collins  was  present 

outside  of  the  Grand  Jury  room  when  you  were  done 
testifying,  when  you  left  the  Grand  Jury  room? 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


{/Za  OT  14^1) 
9334 


A  Yes.  He  said  good-bye. 

Q  Is  it  true  that  Tom  Collins,  in  fact, 

represented  you  from  September  of  '89  when  you  were  first 
contacted  for  an  interview  regarding  your  knowledge  of  the 
Michael  Prancke  homicide? 

A  Yes. 

Q  And  isn't  it  true  that  Tom  Collins  would  not 

allow  the  district  attorney's  office  to  elicit  any 
information  from  you  about  your  knowledge  of  the  Michael 
Prancke  homicide  unless  and  until  he  negotiated  an  immunity 
agreement  on  your  behalf? 

A  Yeah. 

Q  And  isn't  it  true  that,  in  fact,  you  did  not 

submit  to  any  interviews  or  did  not,  in  fact,  give  any 
information  to  the  District  Attorney's  office  until  a  letter 
was  signed  by  myself,  yourself,  and  your  lawyer, 

Mr.  Collins,  on  December  8th,  1989? 

A  No.  I  was  interviewed  by  police  officers  before 

that  immunity  agreement  was  — 

Q  Okay. 

A  Signed. 

Q  Let's  talk  about  that.  Isn't  it  true  that  in 

September  of  '89  police  officers  contacted  you  and  attempted 
to  interview  you  about  your  knowledge  of  the  Michael  Prancke 


homicide? 
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A  Yes. 

Q  And  isn't  it  true  that  after  that  first  contact 

with  you,  that  you  basically  went  on  the  run  for  about  a 
month? 


A  Right. 

Q  And  isn't  it  true  that  at  the  time  that  you  were 

picked  up  on  your  juvenile  hold  or  your  juvenile  parole 
hold,  isn't  it  true  at  that  point  in  time  that  you  advised 
the  officers  that  arrested  you  that  you  were  represented  by 
Tom  Collins? 

A  Yes,  I  did  right  then,  but  they  still 

interviewed  me. 

Q  Isn't  it  true,  Ms.  Swearingen,  that,  in  fact, 

they  immediately  terminated  that  conversation  with  you  that 
night  as  soon  as  you  indicated  that  you  were  represented  by 
Tom  Collins? 


A  They  still  held  me  in  the  office. 

Q  Isn't  it  true  that  they,  in  fact,  attempted  to 

get  a  hold  of  Tom  Collins  at  that  point  in  time  that  night? 
A  They  called  my  dad. 

Q  Isn't  it  true  they  allowed  you  to  talk  to  your 

father  over  the  phone  that  night? 

A  Yes . 

Q  And  isn't  it  true  that  it  was  during  that  month 


period  of  time  when  you  were  on  the  run  that  you,  on  your 
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own  or  through  your  father,  went  and  hired  Tom  Collins  to 
represent  you  at  that  point  in  time? 

A  Yes. 

Q  And  isn't  it  true  that  the  District  Attorney's 

office  negotiated  with  Mr.  Collins  from  basically  September 
of  '89  until  December  8th  of  '89  in  an  effort  to  reach  an 
agreement  with  yourself  so  that  we  could  interview  you  about 
any  knowledge  you  might  have  on  the  Michael  Francke 
homicide? 


A  Yes. 

Q  And  isn't  it  true  that  Mr.  Collins  and  yourself 

and  I  executed  basically  a  letter,  an  immunity  letter  of 
agreement  on  December  8,  1989,  prior  to  your  agreeing  to 
talk  with  us  at  all  about  your  knowledge  of  the  Michael 
Francke  homicide? 

A  Yes. 

Q  And  isn't  it  true  in  that  letter,  basically,  we 

gave  you  immunity  for  your  conduct  —  and  I'll  just 
indicate,  see  if  you  agree  with  this  as  the  intent  of  the 
letter.  "The  purpose  of  this  letter  is  to  confirm  our 
agreement  regarding  the  prosecution  of  your  client,  Jodie 
Swearingen,  for  her  conduct  on  January  17,  1989,  with  Frank 
Gable  and  her  observations  of  Frank  Gable's  conduct  in  the 
Michael  Francke  homicide." 


"If  it  is  determined  that  her  conduct  constitutes  the 
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commission  of  the  crime  of  Hindering  Prosecution,  your 
client  will  agree  to  admit  to  that  crime  of  Hindering 
Prosecution  in  juvenile  court.  The  state  agrees  not  to  seek 
remand  of  this  charge  to  adult  court." 

"The  state  further  agrees  to  prosecute  your  client 
only  for  Hindering  Prosecution  in  ^regards  to  conduct  on 
January  17,  1989,  with  Frank  Gable  involving  the  Michael 
Francke  homicide." 

"Your  client  further  agrees  to  testify  fully  and 
truthfully  in  any  Grand  Jury  proceedings,  trials,  and  any 
other  court  proceedings  regarding  the  Michael  Francke 
homicide . " 

Does  that  sound  like  the  letter  that  we  all  signed  on 
December  8,  1989? 


A  Yes . 

Q  And  isn't  it  true  that  you  refused  to  give  any 

interviews  or  any  information  to  the  District  Attorney's 
office  about  your  knowledge  of  the  Frank  Gable  and  Michael 
Francke  homicide  unless  and  until  the  State  of  Oregon  agreed 
not  to  prosecute  you  as  an  accessory  to  the  murder,  as  an 
accomplice  to  the  murder  of  Michael  Francke?  Isn't  that 
true? 


A  Yes. 

Q  Ms.  Swearingen,  let  me  take  you  back  to  late 

1988  early  January  of  '89,  do  you  know  two  individuals  by 
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the  name  of  Kelly  Bender  and  John  Bender? 

A  Yes . 

Q  Okay.  And  were  those  individuals  people  that 

you  frequented  and  considered  to  be  friends  in  late  '88, 
early  '89? 

A  Yes . 

Q  And  were  there  occasions  when,  in  fact,  you 

would  go  to  their  residence  and  basically  crash  or  stay  with 
them  for  a  lack  of  somewhere  else  to  stay? 

A  Yes. 

Q  And  are  you  familiar  with  where  that  house  was 

located,  where  the  Benders  lived? 

A  Yes. 


Q  okay.  And  was  that  house  located  on  Hyacinth 

Street? 

A  Yes. 

Q  Okay.  And  during  this  period  of  time  when  you 

knew  John  and  Kelly  Bender,  did  you  also  know  Cappie  Harden 
during  that  period  of  time? 

A  Yes. 

Q  Did  you  know  during  that  period  of  time  whether 

Cappie  Harden  would  frequent  or  come  over  to  the  Benders 
residence? 


A  Yes. 


Q 


And  do  you  recall  specifically  in  January  of  '89 
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being  released  from  Rosemont  School  up  in  Portland? 

A  Yes. 

Q  Okay.  Do  you  recall  basically  who  picked  you  up 


on  that  day? 

A  Yeah. 

Q  And  who  picked  you  up? 

A  My  dad. 

Q  Okay.  And  where,  initially,  after  you  got 

released  from  Rosemont  School,  where  did  you  go  initially  to 
live  or  stay? 

A  My  dad's. 

Q  Okay.  And  did  you  stay  there  very  long? 

A  No. 

Q  Okay.  What  did  you  finally  do  to  get  out  of 

your  dad's  and  take  off? 

A  The  17th. 

Q  Okay.  January  17th,  1989? 

-  A  Yeah. 

Q  And  you  had  been  out  just  about  a  few  days  prior 

to  that,  is  that  correct? 


A  Yes . 

Q  Did  you  make  some  phone  calls  on  January  17th, 

1989/  in  an  effort  to  get  out  of  your  dad's  house? 

A  Yes . 


Q 


Arid  where  did  your  dad  live  at  that  point  in 
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time? 


A  Dundee. 

Q  Dundee,  Oregon? 

A  Yes. 

Q  And  where  were  you  trying  to  get  to  on  January 

17,  1989? 

A  Salem. 

Q  So,  do  you  recall  who  you  called  in  an  effort  to 

get  out  of  Dundee  and  down  to  Salem? 

A  Yeah. 

Q  Who  did  you  call? 

A  Shorty^ 

Q  And  is  that  Cappie  Harden? 

A  Yes. 

Q  Okay.  And  do  you  recall  making  those  phone 

calls  from  your  dad's  phone  up  in  Dundee? 

A  Yes. 

Q  And  do  you  recall  about  what  time  of  day  it  was 

that  you  made  those  phone  calls? 

A  About. 

Q  Approximately  what  time  of  day  was  it? 

A  Around  eleven  to  three  o'clock,  four  o'clock. 

Q  Okay.  And  if  the  phone  records  indicated  that 

—  well,  who  did  you  call? 


A 


Over  to  the  Hyacinth  house. 
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Q  Okay.  And  if  the  phone  records  indicated  that 

the  phone  calls  were  made  at  11:35  a.m.,  11:55  a.m.,  and 
12:26  p.m.,  right  around  the  noontime  hour,  would  you  have 
any  problem  with  that? 


A  No. 

Q  Did  you  eventually  get  down  to  the  Benders  house 

that  day? 


A  That  night. 

Q  That  night.  Okay.  What  was  your  relationship 

with  the  Benders  during  that  period  of  time? 

A  They're  acquaintances.  I  knew  them.  I  went 

over  there  and  I  crashed  sometimes.  Sometimes  I  would  go 
over  there  for  something  to  do. 

Q  Okay.  Were  there  during  this  period  of  time, 

late  '88,  early  January  of  '89  and  specifically  this  period 
of  time  when  you  left  Dundee  and  came  to  Salem,  were  there 
lots  of  people  that  lived  in  that  house  during  that  period 
of  time? 


A  There  were  lots  of  people  around  there. 

Q  Okay.  Lots  of  people  coming  and  going  from  that 

house  all  of  the  time? 

A  Yeah. 


Q  A  lot  of  drug  trading  going  on  or  drug  dealing 

going  on  back  and  forth  at  that  house? 


A 


I  don't  know  other  peoples'  business,  but  I  knew 
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there  was  a  lot  of  people. 

Q  Okay.  You  never  observed  what  all  of  these 

people  that  were  coining  and  going  were  doing  when  they  were 
coming  and  going? 


A  No. 


Q  During  this  period  of  time  that  you  knew  Cappie 

Harden  were  you  ever  —  did  you  go  anywhere  with  him  in  a 
car,  ever? 

A  Yeah. 

Q  What  kind  of  a  car  did  he  have  during  that 

period  of  time? 

A  A  Mustang,  Chevelle,  a  van. 

Q  Ever  know  him  to  work  on  his  cars? 

A  Yeah. 

Q  Okay.  Ever  work  on  his  cars  at  the  Benders 

house? 

A  Yes. 

Q  Do  you  recall  the  night  of  January  17,  1989, 
making  a  phone  call  to  someone  from  the  Benders  house? 

A  Yes . 

Q  Okay.  Do  you  remember  who  it  was  you  made  that 

phone  call  to? 

A  Yes. 

Q  What  is  his  name? 


A 


Dan  Anderson. 
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Q  Okay.  Do  you  recall  what  time  you  made  that 

telephone  call? 

A  Close  to  eight. 

Q  Okay,  If  the  phone  records  indicate  that  that 

phone  call  was  made  at  8:55  p.m.  from  the  Benders  house, 
would  you  have  any  quarrel  with  that? 

A  No. 

Q  Ms.  Swearingen,  during  this  period  of  time  in 

late  '88,  early  '89,  did  you,  yourself,  use  drugs? 

A  Yes. 

Q  And  what  kind  of  drugs  were  you  using  during 

that  period  of  time? 

A  Methamphetamines . 

Q  How  would  you  use  methamphetamines? 

A  Intraveneously . 

Q  You  would  inject  it  in  your  arms? 

A  Yes . 

Q  Okay.  When  did  you  start  using  drugs? 

A  I  don't  know.  When  I  was  fourteen. 

Q  Okay.  And  were  you  still  living  at  home  at  age 

fourteen? 


A  Off  and  on. 

Q  Okay.  And  when  it  was  off  or  on,  when  you 

weren't  living  at  home,  where  were  you  living? 


A 


Wherever . 
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Q  Okay.  And  what  is  "wherever?" 

A  Wherever.  Salem,  Vancouver. 

Q  In  late  —  well,  why  don't  we  say  late  '88, 

early  '89,  when  you  left  Dundee  and  came  to  Salem  you  were 
headed  to  the  Benders,  is  that  correct? 


A  Yes. 


Q  And  then  the  Benders  were  the  kind  of  friends 

that  would  just  let  you  crash,  is  that  right? 

A  Yes . 

Q  Show  up  one  day,  spend  the  night,  leave  the  next 

day,  right? 

A  Yes. 

Q  Isn't  it  true  that  that  is  pretty  much  how 

you've  lived  since  age  fourteen? 

A  Yeah. 

Q  Basically,  whoever  would  take  you  in,  whoever 

has  drugs,  that's  where  you  are  that  particular  night,  is 
that  correct? 


A  Yep. 

Q  Would  you  describe  yourself  as  an  outlaw, 

Ms.  Swearingen? 

A  Outlaw?  I  guess  if  you  want  to  say  that. 

Q  Have  you  ever  — 

A  I  don't  obey  the  law. 

Q  Have  you  ever  described  yourself  as  an  outlaw? 
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A  I  gue 

of  an  outlaw  is. 

Q  Okay, 

that  you  describe 
A  Yeah. 

Q  Okay, 

people  that  you'r 
be  outlaws? 


ss  it  depends  on  what  everybody's  opinion 
I  just  don't  obey  the  law. 

Do  you  basically  run  around  with  people 
as  outlaws? 

And  do  you  kind  of  like  idolize  the 
e  running  around  with  that  you  consider  to 


A  If  they're  someone  special,  yeah. 

Q  Okay.  And  since  age  fourteen  you  have  been  into 

methamphetamines ,  is  that  correct? 

A  Yes . 

Q  And  the  majority  of  the  people  that  you  run 

around  with  since  age  fourteen  are  methamphetamine  users  or 
dealers? 

A  Some  are,  some  aren't. 

Q  Okay.  Is  another  term  for  them  cranksters? 

A  Yeah. 

Q  Is  that  crowd  of  people  important  to  you, 

Ms.  Swearingen? 


A  A  little.  I  mean,  important,  what  do  you  mean 


by  important? 

Q  That  is  basically  how  you  have  survived  on  the 

streets  for  the  last  five  years? 

A  Yeah. 
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Q  And  you  rely  on  them  to  a  certain  extent  to  take 
care  of  you,  isn't  that  true? 

A  Yeah. 

Q  And  when  you  first  got  out,  when  you  first 

started  running  with  this  crowd  at  age  fourteen,  isn't  it 
true-  you  told  me  that  basically  that  they  thought  you  were 
cute  and  you  were  special  and  they  took  care  of  you  and 
things  were  okay  when  you  first  started  running  with  them  at 
age  fourteen,  isn't  that  true? 

A  Yeah. 

Q  And  isn't  it  true  as  you  got  older  and  older  you 

felt  like  maybe  things  weren't  so  special  anymore  and  you 
had  to  make  it  on  your  own  and  make  your  own  way  out  on  the 
streets,  is  that  true? 

A  Yeah. 

Q  And  isn't  it  true  that  this  crankster  crowd, 

they  don't  look  kindly  on  people  that  cooperate  with  the 
police  or  the  District  Attorney's  office  or  anyone  they 
consider  to  be  the  system  of  law  enforcement,  is  that  true? 

A  Some  of  them. 

Q  And  isn't  it  true  that  you  have  told  people 

basically  that  you  have  nothing  good  to  say  about  district 
attorneys  or  law  enforcement  people? 

A  Yeah. 

Q  In  terms  of  their  role  in  the  justice  system? 
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A  Right. 

Q  Do  you  recall  being  interviewed  by  the  defense 

on  a  number  of  occasions  after  you  were  brought  back  to 
Oregon? 


A  Yeah. 

Q  Okay. 

A  Oh,  what?  Wait  a  minute.  Wait  a  minute,  excuse 

me.  What  was  that  question,  again? 

Q  Do  you  recall  being  interviewed  by  the  defense 

on  a  number  of  occasions  about  your  knowledge  — 

A  Yes . 

Q  In  this  case?  Nine  or  ten  interviews,  does  that 

sound  about  right? 

A  Yeah. 

Q  Okay.  Do  you  recall  talking  to  them  about  your 

attitudes  towards  Shorty  or  Cappie  Harden? 

A  Yeah. 

Q  Okay.  And  do  you  recall  telling  them  on  October 

29th,  1990,  that  basically  —  and  I'll  just  use  the  language 
you  used  on  the  interview  that  —  you're  talking  about 
Shorty  and  you  said,  "He  fucked  me  off  really  bad.  I  never 
really  hardly  ever  talked  to  him  after  that."  Do  you  feel 
that  Shorty  at  some  point  in  time  did  you  wrong  or  "fucked 
you  off"  as  you  told  the  defense  investigator? 


A 


Yeah. 
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Q  And  do  you  recall  in  this  same  interview  with 

the  defense  investigator  talking  about  an  interview  you  had 
with  a  gentleman  by  the  name  of  Gary  Jensen  out  at  the 
Hillcrest  School? 

A  Yes. 

Q  And  do  you  recall  them  asking  basically  —  I 

think  Mr.  Jensen  had  indicated  that  Jodie  knew  that  Frank 
Gable  killed  Michael  Francke.  Frank  Gable  and  Jodie 
Swearingen  were  there,  and  Frank  Gable  was  hired  to  kill 
Michael  Francke.  Do  you  recall  telling  Gary  Jensen  that? 

A  Yes.  I  did  recall  telling  him  that.  Another 


lie . 

Q  Okay.  And  Gary  Jensen  understood  that  Jodie  was 

not  involved  but  was  nearby,  possibly  in  a  car.  Do  you 
recall  telling  Gary  Jensen  that? 

A  Yeah.  Another  lie. 

Q  And  was  that  —  did  that  conversation  with  Gary 

Jensen  occur  approximately  sometime  in  October  of  1989? 

A  Probably. 

Q  And  do  you  recall  telling  the  investigator 

basically  on  October  29th,  1990,  a  year  later  when  this 
interview  is  being  conducted  in  regards  to  the  conversation 
you  had  with  Gary  Jensen,  I  just  wanted  to  tell  different 
stories  so  nobody  would  believe  me.  Do  you  recall  telling 


him  that? 
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A  Yes. 

Q  On  October  31st  of  1990,  the  defense  interviewed 

you  again  and  they  talked  to  you  about  an  individual  by  the 
name  of  Patrick  Haldeman.  Do  you  know  who  Patrick  Haldeman 
is? 

A  Yes. 

Q  Do  you  recall  talking  to  the  defense 

investigator  about  basically  when  you  met  Frank  Gable  in 
relationship  to  your  knowledge  of  Patrick  Haldeman? 

A  Yes. 

Q  Okay.  And  I  think  you,  testified  earlier  today 

that  you  thought  you  met  Frank  Gable  in  the  summer  of  '89, 
but  isn't  it  true  that  you  acknowledged  to  the  defense 
investigator  that  you  might  have  actually  met  Frank  Gable  at 
a  time  at  Patrick  Haldeman' s  earlier  than  the  summer  of  '89? 

A  I  seen  him. 

Q  Okay.  What  does  "seen  him"  mean? 

A  Driving  into  the  parking  lot,  parking,  going 

inside  the  house.  I  never  had  conversation  with  him. 

Q  Okay.  Okay.  But  you  had  actually  met  Frank 

Gable  in  early  1989  according  to  the  statement  you  made  to 
the  defense,  is  that  correct? 

A  Could  have  been. 

Q  Ms.  Swearingen,  do  you  know  a  person  by  the  name 


of  Marie  Collar? 
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Yes. 


Q 

Okay. 

Isn't  it  true  she 

works  out 

at  Hillcrest  when  you  were 

Hillcrest? 

A 

Yes . 

Q 

Okay. 

And  do  you  recall 

with  Marie 

Collar 

about  the  Michael 

A 

Could 

have . 

Q 

Could 

have? 

A 

Uh-huh 

• 

Q 

Do  you 

recall  specifical 

'89,  talking  to  Marie  and  advising  her  that  you  had 
something  to  do  with  the  Michael  Francke  homicide  case?  Do 
you  recall  telling  her  that? 

A  Yeah.  A  lie. 

Q  And  do  you  recall  talking  to  an  Ann  Marie 

Hagemann  out  at  Hillcrest? 

A  Yes . 

Q  Okay.  And  again  in  September  or  October  of  '89, 

do  you  recall  having  a  conversation  with  Ms.  Hagemann  about 
the  Michael  Francke  case? 

A  Yes. 

Q  And  do  you  recall  telling  —  specifically  it 

would  appear  that  this  conversation  occurred  on  October 
25th,  1989,  about  two  o'clock  in  the  afternoon.  Do  you 
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recall  having  this  conversation;  Jodie  told  her  that  they 
were  at  the  house  where  Michael  Francke  got  killed.  Jodie 
advised  she  was  standing  on  the  grass  about  fifty  feet  away 
from  the  car,  and  that  the  car  door  was  ajar.  She  inferred 
there  were  two  guys  at  the  scene,  plus  Michael  Francke. 

Jodie  told  her  that  they  were  by  the  open  car  door  and  that 
Michael  Francke  and  an  individual  were  scuffling  when 
Michael  Francke  fell  on  the  ground.  Jodie  told  her  that  the 
guy  turned  around  with  a  bloody  knife  in  his  hand  and  Jodie 
didn't  see  him  use  the  knife.  Jodie  advised  after  the  guy 
turned  around  with  the  bloody  knife  in  his  hand,  they  split. 

Do  you  recall  having  that  conversation  with  Ann  Marie 
Hagemann? 

A  Yes.  Another  lie. 

Q  And  do  you  recall  talking  to  a  Laura  Marie 
Vorderst raf f e  at  Hillcrest  School? 

A  Don't  know  who  that  is. 

Q  Okay.  Do  you  recall  having  a  conversation  with 

—  do  you  recall  the  night  you  were  arrested  by  the  police 
after  you  had  taken  off  for  a  month  and  were  on  the  run? 

A  Yes. 

Q  Do  you  recall  a  woman  coming  to  pick  you  up  at 

JDH  and  transporting  you  back  to  Hillcrest  that  night? 

A  Yes. 

Q  Okay.  Did  you  know  the  name  of  the  woman  that 
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did  that  transport? 


A 

Laura . 

Q 

Okay. 

Laura 

Vorderstraf f e? 

A 

I  don' 

t  know 

her  last  name. 

Q 

Okay. 

But  a 

woman  named  Laura  came  and  picked 

you  up  at  JDH  that  night  and  took  you  back  to  Hillcrest,  do 
you  recall  that? 


A  Yes. 

Q  Do  you  recall  having  a  conversation  with  Laura 

that  night  when  she  took  you  back  to  Hillcrest  this  night? 

A  Yes. 

Q  And  do  you  recall  basically  telling  Laura  that, 

boy,,  I'm  really  nervous  this  time? 

A  Yeah. 

Q  And  do  you  recall  telling  her  you  were  nervous 

because  you  were  either  an  accomplice  or  an  accessory  to  a 
murder? 


A 

Q 

got  you 
you  got 
A 

Q 

A 


Yeah.  Just  another  one  of  those  lies. 

Okay.  And  do  you  recall  basically  after  Laura 
to  Hillcrest  talking  to  Mr., Jensen,  Gary  Jensen  when 
to  Hillcrest? 

Yeah. 

And  do  you  recall  getting  upset  with  Mr.  Jensen? 
I  probably  did. 


Q 


And  do  you  recall  basically  yelling  at 
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Mr.  Jensen  ahd  saying,  "No,  no,  Mr.  Jensen.  That's  not 
fair.  You  don't  understand.  This  time  I'm  in  as  an 
accomplice  for  murder."  Do  you  recall  telling  Mr.  Jensen 
that,  that  night? 

A  Prpbably  did. 

Q  And  do  you  recall  a  few  days  later  talking  to 

Laura,  again,  about  this  incident? 

A  Could  have. 

Q  And  telling  her  basically  that  the  murder 

happened  in  Salem  and  that  Michael  Francke  was  the  murder 
victim? 

A  Yeah.  Another  lie. 

Q  And  then  do  you  recall  an  individual  by  the  name 

of  George  Russel  Talley? 

A  Yes. 

Q  Okay.  Isn't  it  true  Mr.  Talley  is  the 

individual  that  basically  let  you  stay  with  him  when  you 
were  on  the  run  and  out  of  state? 

A  Yes. 

Q  Okay.  And  do  you  recall  talking  to  him  —  now 

what  state  are  we  in  at  this  point,  Ms.  Swearingen? 

A  Colorado. 

Q  Okay.  Is  Mr.  Talley  a  friend? 

A  Yes . 


Q 


And  are  we  talking  now  September  of  '90? 
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A  Yes. 

Q  Is  that  correct? 

A  Yes. 

Q  And  was  Mr.  Talley  aware  that  you  were  on  the 

run  basically  from  the  authorities  in  the  State  of  Oregon  at 
this  period  of  time? 

A  No. 


Q 

witness 

A 

Q 

A 

Q 


Okay.  Did  Mr.  Talley  know  you  were  a  material 
to  a  homicide  in  Oregon  at  this  period  of  time? 

No.  I  never  really  explained  anything  to  him. 
Okay.  Was  Mr.  Talley  basically  a  friend? 

Yeah. 

Mr.  Talley  take  you  in  and  give  you  a  place  to 


1  i  ve  ? 


A  Yep. 

Q  Mr.  Talley  threaten  you  in  any  way? 

A  No. 

Q  Did  —  Mr.  Talley  was  basically  taking  care  of 

you,  right? 

A  Yes . 

Q  Do  you  recall  telling  Mr.  Talley  basically  that 

some  hot  shot  got  killed  and  you  witnessed  it? 

A  Yes. 

Q  And,  Ms.  Swearingen,  do  you  recall  the  very 

first  interview  you  had  with  the  defense,  September  14th  of 
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1990? 

A  Yeah. 

Q  Okay.  And  do  you  recall  basically  during  the 

course  of  that  interview  talking  about  whether  you  had  seen 
anything  or  seen  anything  happen  at  the  Dome  Building? 

A  Yeah. 

Q  Okay.  And  do  you  recall  during  the  course  of 

that  interview  basically  telling  the  defense  investigator 
that  you  had  enough  and  you  just  wanted  to  be  left  alone  and 
you  didn't  want  to  testify?  Do  you  recall  telling  them 
that? 

A  Yes.  Among  other  things. 

Q  Okay.  You  had  had  enough  and  you  wanted  to  be 

just  left  alone,  is  that  correct? 

A  Yeah. 

Q  Thank  you,  Ms.  Swearingen. 

I  have  nothing  further. 
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MR.  STORKEL:  Ms.  Swearingen,  how  long  have  you 


been  held  in  jail  as  a  material  witness? 

A  Since  September. 

Q  Have  you  been  off  drugs  since  that  time? 

A  Yes. 

Q  Did  you  get  off  of  drugs  cold  turkey?  Did  you 

get  off  of  them  when  you  got  to  jail,  did  you  quit  using 
drugs? 


A  Before  I  was  in  jail,  I  wasn't  using. 

Q  Okay.  Are  you  testifying  today  to  be  —  to 

avoid  being  a  snitch? 

A  No . 

Q  Why  are  you  testifying  today? 

A  Because  I'm  telling  the  truth  today. 

Q  Okay.  Did  you  meet  with  the  police  regarding 

this  case? 


A  Yeah. 


Q  How  many  times  did  you  meet  with  them? 

A  I  can't  remember. 

Q  More  than  ten  times? 

A  Yes. 

Q  More  than  twenty  times? 

A  Yes . 

Q  More  than  thirty  times? 

A  Yes . 
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Q  More  than  forty  times? 

A  Yeah. 

Q  Did  you  meet  with  the  police  prior  to  talking  to 

—  did  some  of  these  police  meetings  happen  prior  to  when 
you  talked  to  these  other  people  that  Ms.  Moore  was 
questioning  you  about? 

A  Excuse  me? 

Q  Did  you  meet  with  the  police  —  when  was  the 

first  time  that  you  recall  meeting  with  the  police? 

A  In  the  summer. 

Q  What  year  was  that  when  you  met  with  them? 

A  '89. 

Q  Okay.  Can  you  describe  the  first  time  you  met 

with  the  police  in  September  of  1989? 

A 

Q 
A 

Q 

them? 

A 
Q 

came? 

A 

Q 

A 


I  was  on  pain  medication.  I  was  really  sick. 
Where  were  you  at? 

In  Dundee,  Oregon.  At  my  dad's. 

Okay.  What  time  of  day  was  it  when  you  met  with 

Sometime  in  the  afternoon. 

Okay.  What  were  you  doing  before  the  police 

Sleeping. 

How  were  you  dressed? 

In  shorts  and  a  tank  top. 
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Q  Okay.  How  did  you  feel? 

A  Sick. 

Q  Why  was  that? 

A  Because  I  had  just  got  through  being  rushed  into 

emergency  for  a  bladder  infection. 

Q  Okay.  And  what  —  how  did  you  know  that  or  what 

—  did  you  hear  anything  or  how  did  you  begin  your  meeting 
with  the  police?  How  did  you  know  that  they  were  there? 

A  Well,  how  did  I  know  that  they  were  there  or  how 

did  I  know  they  were  going  to  come? 

Q  How  did  you  know  that  they  were  going  to  come? 

A  My  PO.  My  juvenile  PO  said  —  called  up  and  I 

just  happened  to  answer  the  phone  and  he  said,  well,  look, 
these  detectives  want  to  talk  to  you.  And  I  didn't  know 
what  for,  and  he  said  he  didn't  know  what  for,  but  it  was 
something  big,  and  as  long  as  I  stayed  there  and  waited  for 
the  detectives,  they  wouldn't  arrest  me  and  bring  me  back  to 
Hillcrest  and  I  could  continue  on  parole  and  I  would  be 
terminated  soon.  If  I  ran,  the  cops  would  hunt  me  down  and 
arrest  me  and  I  would  stay  in  Hillcrest. 

Q  Did  he  tell  you  that  you  had  to  cooperate  with 


the  police? 


A  Yes. 

Q  What  did  you  —  how  did  you  know  that  the  police 


had  arrived  at  your  dad's  house? 
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A  Because  they  knocked  on  the  door.  I  heard  them 

going  down  the  driveway. 

Q  Okay.  What  did  you  see  when  you  opened  the 

door? 


A  Two  large  police  officers. 

Q  How  big  were  they? 

A  Larger  than  me. 

Q  How  did  you  feel  when  you  saw  the  two  police 

officers? 


A  Scared.  Trapped. 

Q  Did  they  have  guns? 

A  Yes. 

Q  What  did  the  police  officer  say? 

A  Well,  they  said  their  name  and  then  I  just  kind 
of  let  them  in  and  we  sat  down  and  we  just  started  talking. 

Q  Okay,  What  did  your  parole  officer  tell  you 

would  happen  if  you  didn't  cooperate  with  them? 

A  That  I  would  end  up  —  the  police  would  end  up 

looking  for  me  and  I  would  be  in  some  serious  trouble. 

Q  What  did  you  think  that  cooperate  meant? 

A  Meant  to  listen  to  what  they  had  to  say,  and 

said  whatever  they  wanted  to  hear. 

Q  Okay.  Did  the  police  give  you  any  indication  of 

what  they  wanted  to  hear? 


A 


Yeah. 
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Q  What  did  they  indicate  that  they  wanted  to  hear? 

A  Well,  about  the  Michael  Francke  murder  and  Frank 

Gable. 

Q  Okay.  At  this  first  police  interview,  did  you 

tell  the  police  that  you  saw  Frank  Gable  kill  Michael 
Francke? 

A  No. 

Q  At  this  first  interview  did  you  tell  the  police 

that  Frank  Gable  confessed  to  killing  Michael  Francke? 

A  No. 

Q  After  the  first  interview  at  any  point,  did  you 

tell  the  police  that  you  saw  Frank  Gable  kill  Michael 
Francke? 

A  Yes . 

Q  What  motivated  you  to  tell  the  police  that 

story? 

A  Well,  the  police  were  telling  me  that  or 

suggesting  to  me  that  they  knew  that  I  had  seen  something 
and  people  had  been  saying  that  I  seen  something  and  that 
there  was  ho  way  out  of  it.  They  knew  more  than  what  I  was 
telling. 

Q  Okay.  Did  you  first  tell  the  police  this  after 

you  were  arrested? 

A  (No  response) 

Q  You  began  to  change  your  story  about  knowing 
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anything  after  you  were  arrested? 

A  Yeah. 

Q  Did  the  fact  that  you  were  arrested  motivate  you 

to  change  your  story? 

A  Yeah. 

Q  Do  you  remember  being  interviewed  by  Sergeant 

McCafferty? 

A  Yes. 

Q  Did  Sergeant  McCafferty  threaten  you  during  the 

interview? 

A  Yes . 

Q  How  did  he  do  that? 

A  He  told  me  that  he  was  going  to  flush  me  like  a 
fucking  turd  if  I  didn't  get  the  story  straight  and  that  he 
was  —  his  job  was  on  the  line  and  that  I  had  better  tell  it 
like  they  —  get  the  story  straight. 

Q  Okay.  Are  the  stories  that  you  told  the  police 

true?  . 

A  No. 

Q  To  the  best  of  your  personal  knowledge,  did 

Frank  Gable  kill  Michael  Francke? 

A  No. 

Q  That's  all  of  the  questions  I  have  at  this 


point . 
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BY  MS.  MOORE:  Ms.  Swearingen,  isn't  it  true 
that  you  weren't  incarcerated  in  the  Marion  County 
Correctional  Facility  as  a  material  witness  until  after  you 
left  the  State  of  Oregon? 

A  Right. 

Q  And  went  to  Colorado? 

A  Yes. 

Q  And  isn't  it  true  that  prior  to  that  time  you 

had  executed  a  release  agreement  pursuant  to  your  material 
witness  hold  indicating  that  you  would  not  change  residences 
or  leave  the  State  of  Oregon  without  the  permission  of  the 
Court,  isn't  that  correct? 

A  Yes. 

Q  Isn't  it  true  that  you  had  a  hearing  regarding 

that  material  witness  hold  right  in  front  of  this  Judge  that 
is  seated  right  to  your  left  right  here  in  the  courtroom,  is 
that  true? 

A  Yes. 

Q  And  isn't  it  true  he  is  the  one  that  declared 

you  to  be  a  material  witness  in  this  case? 

A  Yes. 

Q  And  isn't  it  true  that  he  is  the  one  that  asked 

you  to  execute  a  release  agreement  which  basically  left  you 
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out  on  the  streets  and  out  of  custody  as  long  as  you  didn't 
flee  the  state  and  as  long  as  you  kept  in  contact  with  the 
District  Attorney's  office  and  you  didn't  change  residences 
without  notifying  the  Court,  isn't  that  true? 

A  That  is  true. 

Q  And  isn't  it  true  that  ultimately  in  September 

of  '90  you  fled  the  State  of  Oregon  and  went  to  Colorado? 

A  Yes. 

Q  And  isn't  it  true  the  Court  issued  a  warrant  for 

your  arrest  on  that  material  witness  hold? 

A  Yes . 

Q  And  isn't  it  true  that  you  were  brought  back 
from  the  state  of  Colorado  based  on  that  warrant? 

A  Yes . 

Q  And  isn't  it  true  that  you  have  had  numerous 

hearings  regarding  your  material  witness  status  in  this  case 
and  as  a  result  of  those  hearings  you  were  held  in  custody 
basically  at  the  Marion  County  Correctional  Facility  as  a 
result  of  violating  your  promise  to  the  Court  and  going  to 
the  state  of  Colorado  without  permission? 

A  Yes. 

Q  Now  this  interview  that  occurs  with  the  State 

Police  in  September  of  '89,  isn't  it  true  that  on  September 
27th,  1989,  when  the  police  come  out  to  interview  you  after 
your  PO  called  you,  isn't  it  true  at  that  point  in  time  you 
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do  not  tell  the  State  Police  that  you  are  an  eye  witness  to 
the  Michael  Francke  homicide? 

A  Right. 

Q  Isn't  it  true  that  immediately  after  this 

interview  is  when  you  go  on  the  run  for  a  month,  basically? 

A  Yeah. 

Q  And  isn't  it  true  that  during  that  month  period 
of  time  is  when  you  contacted  a  lawyer,  Tom  Collins,  to 
represent  you  on  this  case?  Isn't  that  correct? 

A  Yes . 

Q  And  isn't  it  true,  then,  that  after  you  are 
picked  up  on  that  warrant  for  running,  basically,  your 
parole  officer  puts  a  warrant  out  for  you,  is  that  correct? 

A  Yes. 

Q  And  isn't  it  true  after  you  are  picked  up  on 

that  warrant  that  that's  the  night  —  the  night  that  you're 
picked  up  on  the  warrant  is  the  night  that  Laura  takes  you 
from  juvenile  to  Hillcrest,  isn't  that  correct? 

A  Yes . 

Q  And  isn't  it  correct  at  that  point  in  time 

you're  not  telling  the  State  Police  anything  about  what  you 
know  about  the  Michael  Francke  homicide? 

A  Right. 

Q  And  isn't  it  true  that  at  that  point  in  time 

that  you  have  not  told  the  State  Police  that  you  are  an  eye 
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witness  to  the  murder  of  Michael  Francke? 

A  Right. 

Q  And  isn't  it  true  at  that  point  in  time  that  you 

have  not  acknowledged  any  connection  at  all  with  Frank  Gable 
on  January  17th,  1989? 

A  (No  response) 

Q  Isn't  that  true? 

A  Yes. 

Q  And  isn't  it  true  that  you  then  go  on  a  ride 

with  a  woman  named  Laura  from  JDH  to  Hillcrest,  and  when  you 
get  out  to  Hillcrest,  isn't  it  true  you  wind  up  telling 
Laura  and  wind  up  telling  Gary  Jensen,  hey,  wait  a  minute 
folks,  I'm  a  witness,  I'm  an  accessory,  I'm  an  accomplice  to 
murder.  You  guys  don't  understand  what  is  going  down. 

Isn't  that  true? 

A  Yeah.  Another  lie. 

Q  Okay.  But  that  occurs  the  night  you  were 

arrested  and  taken  back  to  Hillcrest,  is  that  correct? 

A  Yeah. 

Q  And  isn't  it  true  that  is  prior  to  you  ever 

telling  the  State  Police  anything  about  being  a  witness  to 

this  murder  or  knowing  anything  about  Frank  Gable  killing 
Michael  Francke,  isn't  that  correct? 

A  Right. 


Q 


And  isn't  it  true  it's  another  two  months  of 
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negotiations  with  yourself  and  your  attorney,  Tom  Collins, 
before  we  can  ever  sign  this  letter  of  immunity  that  we 
talked  about  earlier  and  before  you  ever  began  to  talk  about 
any  knowledge  of  the  Michael  Francke  homicide,  let  alone 
that  you  are  an  eye  witness  to  the  Michael  Francke  homicide, 
is  that  true? 

A  Yes. 

Q  And  isn't  it  true  that  after  that  letter  of 

immunity  is  negotiated  with  yourself  and  your  attorney  that, 
at  that  point  in  time,  then  the  State  Police  are  allowed  for 
the  first  time  to  interview  you  and  talk  to  you  about  what 
knowledge  you  have  of  the  Michael  Francke  homicide,  is  that 
correct? 

A  Yes. 

Q  And  isn't  it  true  that  during  the  course  of  that 

—  those  interviews  over  the  next  couple  of  months  that  you 
tell  varying  stories  to  the  State  Police  about  what  your 
knowledge  of  the  Michael  Francke  homicide  is,  isn't  that 
correct? 

A  Yes. 

Q  And  isn't  it  true  that  ultimately  in  April  of 

'90  you  went  up,  with  your  attorney  present,  coming  to  Grand 
Jury  and  testifying  under  oath  at  Grand  Jury  regarding  your 
knowledge  of  the  Michael  Francke  homicide? 


A 


Yes . 
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Q  And  isn't  it  true  during  the  course  of  that 

testimony,  that  sworn  testimony  in  Grand  Jury,  that  you 
basically  tell  the  Grand  Jury  that,  in  fact,  you  were 
present  at  the  time  that  Michael  Francke  was  killed? 

A  Yes.  Lies. 

Q  Isn't  it  true  you  tell  the  Grand  Jury  that  you 

were  with  Frank  Gable  at  the  Dome  Building  the  night  Michael 
Francke  was  killed? 

A  Another  lie.  Yeah. 

Q  And  isn't  it  true  that,  in  fact,  you  told  the 

Grand  Jury  that  basically  you  met  Frank  Gable  that  night 
about  —  at  the  Bender  house,  isn't  that  true? 

A  Yeah.  Another  lie. 

Q  And  isn't  it  true  that  you  told  basically  the 

Grand  Jury  under  oath  that  Shorty  brought  you  over  to  the 
Benders  that  night  and  dropped  you  off  and  you  hooked  up 
with  Frank  Gable  at  the  Benders  and  ultimately  wound  up  at 
the  Dome  Building  that  night,  isn't  that  true? 

A  Another  lie.  Yeah. 

Q  Isn't  it  true  that  you  wound  up  telling  the 

Grand  Jury  basically  that  he  was  there  to  get  snitch  papers, 
isn't  that  true? 

A  Another  lie.  Yes. 

Q  And  isn't  it  true  that  you  indicated  that  you 


drove  in  Frank  Gable's  car  over  to  the  Dome  Building,  isn't 
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A  Yep.  Another  lie. 

Q  And  isn't  it  true  you  wound  up  telling  the  Grand 

Jury  that  the  two  of  you  parked  Mr.  Gable's  car  over  west  of 
the  Dome  Building  in  the  medical  center  offices  over  in  the 
hospital  —  in  the  medical  center  area  and  left  the  car  over 
there,  isn't  that  true? 

A  After  the  police  took  me  over  there,  yeah,  and 
showed  me  all  of  the  area  where  we  could  have  parked.  Yes, 
it  is  true  that  I  said  that. 

Q  Isn't  it  true  that  is  what  you  told  the  Grand 

Jury  under  oath? 

A  Yes . 

Q  And  isn't  it  true  that  you  wound  up  telling  the 

Grand  Jury  that  the  two  of  you  walked  across  the  street, 
across  the  grassy  area  and  approached  the  Dome  Building, 
and,  basically,  your  job  that  night  was  to  hold  jigs,  is 
that  correct? 

A  Yeah.  Another  lie. 

Q  And  holding  jigs  means  basically  you  are 

supposed  to  keep  a  lookout? 

A  Yeah. 

Q  Isn't  it  true  that  during  that  period  of  time 


Mr.  Gable  at  some  point  in  time  disappeared  and  left  you 
basically  standing  in  front  of  a  tree  that  was  immediately 
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in  front  of  the  north  portico  porch  area? 

A  Yeah.  More  lies. 

Q  And  isn't  it  true  that  during  that  period  of 

time  at  some  point  while  you  are  standing  there  you  hear  the 
door  of  the  porch  open  up,  is  that  true? 

A  More  lies  after  you  guys  helped  me  declare  that 

I  could  have  possibly  heard  that  sound. 

Q  And  isn't  it  true,  Ms.  Swearingen,  that  you 

wound  up  seeing  a  big  tall  man  walk  down  the  steps  and 
across  the  grass  and  approach  this  white  car  that  was  in  the 
parking  circle  that  night? 

A  Yes.  More  lies. 

Q  Okay.  And  isn't  it  true  that  you  indicated  that 

you  saw  Frank  Gable  get  into  a  struggle  with  this  big  tall 
man  near  that  white  car  that  night? 

A  More  lies.  Yeah. 

Q  Isn't  it  true  that  you  indicated  that  Shorty  at 

some  point  in  time  shows  up  and  that  you  run  over,  get  in 
his  car,  and  then  the  two  of  you  take  off.  Is  that  true? 

A  More  lies. 

Q  Is  it  true  that  you  told  the  Grand  Jury  under 

oath  basically  that  essentially  you  saw  —  the  last  time  you 
saw  Frank  Gable  basically  that  night  was  running  away  from 
the  Dome  Building  while  you  and  Shorty  were  driving  away? 


A 


More  lies.  Yeah. 
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Q  Thank  you,  Ms.  Swearingen. 

MR.  STORKEL:  Your  Honor,  before  we  continue 
with  redirect,  it  might  be  appropriate  to  take  our  morning 
break  at  this  time. 

MS.  MOORE:  Your  Honor,  I  would  just  as  soon  get 


this  completed. 


THE  COURT:  I  would  just  as  soon  continue ,  also. 

MR.  STORKEL:  Okay.  That  is  all  of  the 
questions  we  have  at  this  point. 

THE  COURT:  You  may  step  down.  Thank  you. 

MR.  STORKEL:  And  with  that.  Your  Honor,  we 
would  ask  for  the  morning  break  if  the  Court  thinks  that  is 
appropriate. 

THE  COURT:  We  will  take  a  recess. 

(Jury  out)  11:00 

THE  COURT:  Okay.  We're  in  recess.  Why  don't 
you  guys  come  up.  Mr.  McKnight,  why  don't  you  come  up. 

I'll  be  up  at  2-M. 

MR.  McKNIGHT:  Is  my  client  going  to  be  held 
here  while  we're  doing  this? 

THE  COURT:  I  don't  know.  I  don't  think  so. 
Nobody  anticipates  her  being  recalled  do  they,  immediately 
at  least? 


MR.  ABEL:  No,  Your  Honor. 

/ 


THE  COURT:  I  suspect  no.  They  will  take  her 
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back  downstairs. 

MR.  MCKNIGHT:  And  will  there  be  a  court 


reporter  upstairs? 

THE  COURT :  No . 

MR.  MCKNIGHT:  Okay. 

THE  COURT:  Whatever  you  want  to  do,  I'm  going 
to  talk  to  the  counsel,  see  if  we  need  to  hold  her.  i  don't 
intend  to  do  it  on  the  record. 

MR.  MCKNIGHT:  Okay.  I  would  like  it  on  the 

record . 


THE  COURT:  I'll  come  back  and  put  it  on  the 
record.  If  you  don't  want  to  be  a  part  of  the  conversation, 
you  don't  have  to  be.  I'll  come  back  and  put  it  on  the 
record . 


MR.  McKNIGHT:  I  just  want  to  make  sure  that 
what  I  need  to  get  on  the  record,  I  get  on  the  record. 

THE  COURT:  I'll  be  perfectly  happy  to  let  you. 
MR.  MCKNIGHT:  Okay. 

(Recess)  11:05 
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testimony  was  discussed  fairly  much  at  length  as  far  as  John 
Crouse  is  concerned,  and  we  never  received  copies  of  the 
minutes  and  we  think  at  this  time  they  are  relevant  and  we 
should  have  copies  of  them. 

THE  COURT:  Are  they  relevant  before  what  we 
expect  is  going  to  happen  happens  this  morning  or  do  they 
become  relevant  only  after  that. 

MR.  ABEL:  Only  after  that  I  would  say.  Your 


Honor . 

THE  COURT:  All  right. 

MR.  ABEL:  But  we  just  want  to  make  the  motion 
so  it's  on  the  record. 

THE  COURT:  All  right.  Let's  resolve  that  then 
after  we  go  through  this  104  hearing,  if  we're 
characterizing  it  correctly  as  a  Rule  104  hearing. 

All  right.  Anything  else? 

MR.  ABEL:  Not  at  this  time. 

THE  COURT:  Okay.  1  don't  want  to  tell  the 
parties  what  to  do.  I  assume  we're  here  this  morning  on,  in 
essence,  a  Rule  104  hearing  to  determine  whether  or  not, 
first  of  all,  whether  Mr.  Crouse  is  going  to  testify  at  this 
trial  and,  secondly,  if  we  determine  that  he  is  not, 
thereafter,  what  we're  going  to  do  in  that  regard. 

I  guess  if  we  were  to  determine  that  he  is  going  to 
testify,  we  may  then  further  have  a  Rule  104  hearing  as  to 
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the  relevancy  of  his  testimony.  Again,  I  don't  want  to 
characterize  what  we're  doing  this  morning.  I'm  not  sure 
it's  my  place  to. 


MR.  ABEL:  Well,  Your  Honor,  I  thought  what  we 
had  discussed  is  we  would  —  the  defense  would  call  Johnny 
Lee  Crouse  as  a  witness,  have  him  sworn,  and  I  would  ask  him 
the  initial  question.  Maybe  I  misunderstood.  I  was 
thinking  I  would  ask  him  the  initial  question,  see  what  his 
response  is,  and  then  you  would  either  inquire  or  we  would 
proceed  from  there.  But  what  I  do  want  to  do  is  continue 
questioning  Mr.  Crouse  even  though  he  may  take  the  Fifth, 
specific  questions  I  want  to  ask  of  him, 

THE  COURT;  Okay. 

MR.  ABEL:  To  afford  him  the  opportunity  to 
answer  the  questions  or  take  the  Fifth. 

THE  COURT:  Okay. 

MS.  MOORE;  Your  Honor,  as  the  Court  is  aware, 
the  state  talked  in  length  in  chambers  this  morning  with 
defense  counsels'  and  Mr.  Gorham  who  is  present  regarding 
this  potential  testimony  this  morning.  And  Mr.  Gorham  has 
indicated  numerous  potential  positions  that  Mr.  Crouse  might 
take  and  concerns  about  prosecution  that  Mr.  Crouse  has  for 
making  false  statements  to  the  police  in  the  past  or  any 
perjury  that  might  have  been  committed  above  and  beyond  any 
issues  about  this  particular  homicide.  And  our  only  concern 
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Are  we  ready  to  call  Mr.  Crouse? 

MR.  ABEL:  Yes,  Your  Honor.  We  would  call  — 
defense  calls  Johnny  Lee  Crouse. 

THE  COURT;  All  right. 

If  you  would  come  forward,  please,  Mr.  Crouse.  And  if 
we  could  get  you  to  —  I  realize  you  have  on  what  is 
commonly  known  as  a  belly  chain,  but  if  you  would  do  the 
best  you  can  to  raise  your  right  hand,  this  lady  is  going  to 
give  you  an  oath  this  morning  before  you're  asked  some 
questions . 
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JOHNNY  LEE  CROUSE 


1 


called  as  a  witness  on  behalf  of  the  defendant,  first  being 
duly  sworn  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  testified  as  follows: 


THE 

THE 

spell  your  last 
THE 


COURT:  Be  seated,  please. 

CLERK:  Would  you  state  your  full  name  and 

name,  please? 

WITNESS:  Johnny  Lee  Crouse,  C-R-O-U-S-E. 
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DIRECT  EXAMINATION 


BY  MR.  ABEL;  Good  morning,  Mr.  Crouse. 

A  Good  morning. 

Q  The  gentleman  to  your  immediate  right,  Steve 

Gorham,  is  he  presently  representing  you  as  your  attorney? 

A  Yes.  He  is. 

Q  And  he  is  representing  you  in  these  proceedings 

and  your  participation  in  these  proceedings,  is  that  right? 

A  Yes,  sir. 

Q  In  January  17,  1989,  did  you  kill  Michael 

Francke? 

A  No- 

Q  On  January  17,  1989,  were  you  on  the  Oregon 

State  Hospital  grounds  near  the  Dome  Building? 

A  I  respectfully  refuse  to  answer  the  questions 

under  the  statute  of  the  United  States  of  Oregon 
constitutional  rights  against  self-incrimination. 

Q  On  April  4th,  1989,  in  the  presence  of  Officer 

Kenneth  P.ecyna  and  Detective  Martinak,  did  you  admit  that 
you  murdered  Michael  Francke? 

A  I  refuse  to  answer  the  questions  under  the 

statute  of  the  United  States  of  Oregon  constitutional  rights 
against  self-incrimination. 


Q 


On  April  4th,  1989,  in  the  presence  of  Officer 
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Peceyna  and  Detective  Martinak,  did  you  tell  them  you  were 
paid  a  sum  of  money  to  kill  Michael  Francke? 

A  I  respectfully  refuse  to  answer  the  question 

under  the  statute  of  the  United  States  of  Oregon 
constitutional  rights  against  self-incrimination. 

Q  On  April  5th,  1989,  in  the  presence  of  Officer 

Pecyna  and  Detective  Martinak,  did  you  admit  killing  Michael 
Francke? 


A  I  respectfully  refuse  to  answer  the  questions 

under  the  United  States  of  Oregon  constitutional  rights 
against  self-incrimination.- 

Q  On  April  5,  1989,  in  tl>e  the  presence  of  Officer 
Pecyna  and  Detective  Martinak,  did  you  admit  that  you 
stabbed  Michael  Francke  in  the  arm  and  in  the  heart? 

A  I  respectfully  refuse  to  answer  the  questions 

under  the  United  States  of  Oregon  constitutional  right 
against  self-incrimination. 

Q  In  April  of  1989,  did  you  prepare  a  handwritten 

statement  wherein  you  admitted  killing  Michael  Francke? 

A  I  respectfully  refuse  to  answer  the  questions 

under  the  statute  of  the  United  States  constitutional  rights 
against  self-incrimination. 

Q  On  April  6th,  1989,  in  the  presence  of  Officers 

Pecyna  and  Detective  Martinak,  did  you  tell  them  that  you 
stabbed  Michael  Francke  with  a  knife  that  had  a  single  edge? 
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A  I  respectfully  refuse  to  answer  the  questions 

under  the  United  States  of  Oregon  constitutional  rights 
against  self-incrimination. 

Q  On  April  6th,  1989,  in  the  presence  of  Officer 

Pecyna  and  Detective  Martinak,  did  you  tell  them  that  the 
last  stab  wound  inflicted  on  Michael  Prancke  was  done  behind 
his  car  approximately  eight  to  ten  feet  away  from  that  car? 

A  I  respectfully  refuse  to  answer  to  —  answer  to 


MR.  ABEL:  Your  Honor,  if  Mr.  Crouse  is  going  to 
be  taking  the  Fifth  Amendment  on  all  of  these  questions, 
maybe  if  he  would  be  allowed  to  just  answer  the  same. 

THE  COURT;  The  same  or  I'm  invoking  my  Fifth 
Amendment  privilege  or  taking  the  Fifth,  whatever,  would 
satisfy  the  Court. 

MR.  ABEL:  Your  Honor,  I'm  through  with  this 
witness  other  than  I  would  request  that  he  be  declared  to  be 
unavailable  as  a  witness  in  these  proceedings. 

THE  COURT:  I  think  the  state's  prepared  this 
morning  to  stipulate  that  he  is  unavailable. 

MS.  MOORE:  Well,  Your  Honor,  if  I  might  have  a 

moment . 


(Plaintiff's  counsel  conferring) 
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MS.  MOORE;  If  I  heard  Mr.  Crouse's  testimony 
correctly,  he  indicated  or  answered  the  first  question  of 
Mr.  Abel  without  invoking  the  privilege.  He  indicated  —  I 
heard  him  anyways  to  answer  the  question,  "Did  you  kill 
Michael  Francke?"  And  he  said,  "NO."  And  Mr.  Abel  went  on 
to  ask  him  questions  about  being  on  the  hospital  grounds  and 
had  he  told  the  police  this  and  this  and  this,  and  that's 
when  he  started  Invoking  his  privilege. 

MR.  ABEL;  Your  Honor,  it  was  his  intent  to 
invoke  the  privilege  from  the  beginning. 

MS.  MOORE;  Well,  he  testified  no,  he  did  not 
kill  Michael  Francke.  I  think  that  puts  a  whole  new  light 
on  what  we're  doing  here  this  morning,  and  I  would  like  a 
moment  to  consult  with  counsel  before  we  stipulate  or  agree 
to  his  unavailability. 


THE  COURT:  Okay. 

MR.  ABEL:  While  they're  confering.  Your  Honor, 
it  was  his  intent  to  take  the  Fifth  Amendment  to  that  first 
question . 


MS.  MOORE:  Well,  the  bottom  line  is  — 

MR.  ABEL:  He  didn't  understand.  I  understand 
what  he  said,  but  I  don't  believe  he  understood  what  the 
question  was. 

THE  COURT:  Let  me  see  what  they're  going  to  do. 


We  may  have  to  get  back  to  this  issue. 
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MR.  ABEL;  Pine. 

MS.  MOORE:  Your  Honor,  based  on  Mr.  Crouse's 
answer  to  the  first  question,  "Did  you  kill  Michael 
Prancke?"  And  he  indicated,  "No,"  we  are  not  prepared  to 
stipulate  to  his  unavailability  at  this  point  in  time. 

I  suppose  that  the  defendant  has  that  burden  to 
demonstrate  that  in  order  to  go  to  the  next  step  of  hearsay. 
He  has  answered  that  question,  and  under  oath  here  today  he 
said  he  did  not  kill  Michael  Prancke.  So  -- 

i 

MR.  ABEL:  Your  Honor,  I  guess  as  the 
defendant's  position  at  this  point  would  be,  if  - —  by  his 
responding  no  to  question  number  one,  did  you  kill  Michael 
Prancke  on  January  17th,  1989,  he  has  waived  his  right  to 
take  the  Pifth,  then  we  would  request  an  order  of  this  Court 
directing  him  to  answer  all  further  questions. 

MR.  GORHAM;  Your  Honor  may  — 

MS.  MOORE:  Your  Honor,  I  guess  my  legal 
interpretation  of  what's  going  on  here,  where  we  are, 

Mr.  Crouse  started  to  invoke  his  Pifth  where  he  was  asked 
repeatedly  did  you  tell  this  —  the  police  this  and  did  you 
tell  the  police  this  and  did  you  tell  the  police  this.  And 
that's  precisely  the  issue  Mr.  Gorham  was  concerned  about  in 
terms  of  his  potential  prosecution  for  hindering  prosecution 
for  making  false  statements  to  the  police  officers 
originally,  early  on  in  this  investigation.  That's  always 
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been  Mr.  Gorham's  concern  about  his  client,  and  that's  when 
I  heard  Mr.  Crouse  start  to  exercise  his  Fifth,  was  when 
they  got  into  issues  about  did  you  tell  the  police  officers 
the  following.  And  at  that  point  he  continually  said  l 
don't  want  to  answer  that,  and  that  would  be  consistent  with 
his  concern  that  he  exhibited  on  November  30th  of  '89  and  on 
March  26  of  '90  when  he  gave  his  final  statement  to  the 
Oregon  State  Police  and  when  he  came  in  and  gave  his  sworn 
testimony  in  Grand  Jury.  Basically,  that  he  did  not  kill 
Michael  Francke.  His  concerns  on  both  of  those  dates  were 
that  he  not  be  prosecuted  for  any  kind  of  hindering 
prosecution  for  making  false  statements  to  the  police 
officers  early  on  in  this  investigation. 

MR.  GORHAM:  Your  Honor,  Mr.  Crouse  would  refuse 
to  answer  that  question  in  front  of  the  jury.  He  did  not 
understand  that  question  when  it  was  asked  of  him  today.  He 
intended  to  invoke  his  Fifth  Amendment  rights  to  that 
question  and  would  invoke  his  Fifth  Amendment  rights  in 
front  of  the  jury  tomorrow  if  that's  the  way  it  happens. 

MS.  MOORE:  It  seems  to  me  that  the  cat  is  out 
of  the  bag  at  that  point.  Your  Honor.  He  answered  the 
question  and  he  answered  it  truthfully  and  then  he  didn't 
start  invoking  that  privilege  until  we  got  to  the  concern 
that  he  has  always  had  which  is  making  false  statements  to 
begin  with  and  prosecution  for  hindering  prosecution. 
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MR.  ABEL:  Well,  Your  Honor,  it  would  appear  to 
me  that  the  ultimate  issue  is  the  statement  Ms.  Moore  just 
made,  he  answered  the  question  truthfully.  It  was  always  my 
belief  that  the  jury  decides  who  is  telling  the  truth  and 
who  isn't,  not  the  prosecuting  attorney.  And  so  if  we're 
going  to  make  the  determination  that,  yes,  he  has  waived  his 
—  his  Fifth  Amendment  rights  by  answering  that  question  no, 
then  surely  he  has  waived  the  right  to  refuse  to  answer  all 
of  the  other  relevant  questions  that  go  along  with  making 
the  determination  of  truth  or  lie. 

THE  COURT:  Well,  all  the  Court  knows  is  that  he 
has  answered  the  question.  You  posed  the  question  that  he 
answered . 


MR.  BOSTWICK:  The  only  times  he  testified  under 
oath  as  to  whether  he  has  killed  Mr.  Prancke  is  he  has 
testified  in  Grand  Jury  under  oath,  he  was  asked  the 
question  whether  he  killed  Michael  Francke,  he  said  no.  He 
was  asked  this  morning  whether  he  killed  Mr.  Prancke  under 
oath,  he  said  no.  All  of  the  other  statements  can  be  used 
as  impeachment,  they  were  unsworn  statements.  They're  not 
substantive  evidence,  they're  impeachment.  Therefore, 
they're  irrelevant. 

MR.  ABEL:  Your  Honor,  he  has  testified  under 
oath  here.  He  has  testified  under  oath  before  the  Grand 
Jury.  I  don't  know  what  he  said  before  the  Grand  Jury. 
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Maybe  he  would  like  to  tell  us  what  he  said  in  front  of  the 
Grand  Jury  if  he  has  waived  his  right.  It's  ray 
understanding  that  the  evidence  that  is  presented  to  the 
Grand  Jury  is  secret  and  that  the  defense  is  not  entitled  to 
inquire.  So,  we  have  Mr.  Bostwick  and  Ms.  Moore  here 
talking  about  the  testiraony  which  we  aren't  entitled  to  see. 
We  can't  inquire  of  him  about  it,  but  they're  saying,  oh, 
well,  he  has  testified  the  same  both  places,  but  that's  it. 
Drop  it.  Forget  it.  Don't  go  any  further.  Well,  I  think 
if  he  says  no,  and  considering  the  fact  that  he  has 
confessed  on  numerous  occasions,  that  we  have  the  right  to 
fully  examine.  And  it  is  our  position  that  because  he  was 
used  as  a  witness  in  the  Grand  Jury,  he  did  testify  before 
the  Grand  Jury,  that  he  is  a  relevant  witness  for  the 
determination  of  truth  or  lie  to  that  one  question  that  he 
just  answered  no  to. 


MS.  MOORE:  Your  Honor,  basically  in  terms  of 
the  Grand  Jury  notes,  Mr.  Abel  has  already  raised  that.  I 
think  Mr.  Bostwick  and  I  are  officers  of  the  Court,  so  I 
presume  Mr.  Abel  would  not  presume  that  we're  standing  here 
representing  something  to  the  Court  that  did  not  occur. 
Certainly  we  could  bring  in  the  clerk  of  the  Grand  Jury  and 
let  —  I  mean,  if  he  is  not  going  to  accept  it  from  the 
notes  or  from  the  —  our  word,  she  can  always  testify  as 


opposed  —  as  —  I  suppose  to  what  Mr,  Crouse  did  or  did  not 
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state  in  Grand  Jury,  if  that's  even  necessary. 

The  bottom  line  is  he  said  in  this  courtroom  this 
morning  under  oath  he  did  not  kill  Mr.  Francke,  and  if 
Mr.  Abel  wants  to  go  down  the  road  in  some  way  trying  to 
elicit  these  other  statements  that  he  is  taking  the  Fifth 
on,  I  suppose  he  can  persue  that  route.  But  the  state's 
position  at  that  point  is  basically  that  they're 
impeachment.  Because  they  are  impeachment,  they  are  not 
substantive.  Because  they're  not  substantive,  the  jury 
cannot  rely  on  them  as  substantive  evidence  and,  therefore, 
this  man  has  basically  told  this  Court  today  under  oath  what 
he  told  the  Grand  Jury  under  oath  which  is  he  —  I  did  not 
kill  Michael  Francke,  therefore,  his  testimony  in  this 
proceeding  is  irrelevant. 

MR.  ABEL;  Your  Honor,  it's  always  been  my 
thought  as  far  as  what  you  do  before  a  jury  in  a  case  such 
as  this  is  you  place  the  person  on  the  stand  under  oath  and 
the  jury  has  the  right  to  make  the  determination  of  truth  or 
lie.  And  one  of  the  things  that  they  can  base  that 
determination  on  is  the  credibility  of  the  witness,  how  the 
witness  testifies,  the  appearance  of  the  witness.  And  what 
Ms.  Moore  and  Mr.  Bostwick  is  telling  us  is  this  jury  isn't 
entitled  to  do  that.  He  says  he  didn't  do  it,  so  go  away 
and  leave  him  alone.  He  has  confessed  several  times.  Now 


he  says  we  didn't  do  it.  We  made  that  determination.  We 
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decided  he  didn't  do  it.  Get  him  away  from  the  jury.  Don't 
let  the  jury  talk  to  him  and  look  at  him  and  weigh  his 
credibility. 


MR.  BOSTWICK:  That's  the  very  same  argument 
Mr.  Abel  made  on  another  occasion  in  opposition  to  the 
Evidence  Code,  the  same  argument  that  we  have  discussed  in 
chambers.  That  was  a  common  law  rule  against  false 
confessions.  A  common  law  rule  allowing  people  to  testify 
about  false  confessions.  The  Evidence  Code  now  allows 
statements  against  penal  interest  under  certain 
circumstances.  The  requirement  must  be  satisfied  in  the 
Rule  104  hearing,  as  the  situation  after  an  accused  offers 
such  a  statement  is  not  well  adapted  to  control  by  rulings 
as  to  weight  of  the  evidence.  The  Court  has  to  make  this 
decision  so  it's  not  thrown  in  front  of  the  jury.  In  such  a 
situation,  in  judging  the  credibility,  the  trial  court 
should  construe  the  corroboration  requirement  in  such  a 
manner  that  effectuates  it's  purpose  to  circumvent 
fabrication.  There  is  — 


THE  COURT:  What  are  you  quoting  from? 

MR.  BOSTWICK:  I'm  quoting  from  Rule  803  (4)(c) 
( sic  Rule  804  (  3  ) ( c  )  . 

THE  COURT:  The  Rule  or  the  commentary? 

MR.  BOSTWICK:  The  commentary,  but  certainly  I 


can  give  you  the  case  law  on  that.  Your  Honor. 
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MR.  ABEL:  Your  Honor,  I  would,  if  I  could,  make 
one  more  comment.  We're  not  talking  about  a  false 
confession  at  this  point.  We're  talking  about  a  denial. 

The  question,  "Did  you  kill  Michael  Francke  on  January  17, 


19897"  "No." 


MR.  BOSTWICK:  That'S  — 

MR.  ABEL:  We  are  entitled  to  impeach  this 
gentleman  before  the  jury  with  credible  evidence  of  guilt 
and  of  falsehood. 

MR.  BOSTWICK:  Your  Honor,  that's  exactly  why 
it's  irrelevant.  You  can't  put  people  on  the  stand  and  say 
they  did  not  kill  Michael  Francke.  Under  oath  at  the  Grand 
Jury  he  said  he  did  not  kill  Michael  Francke.  This  morning 
he  said  he  did  not  kill  Michael  Francke.  The  only 
statements  that  they  have  for  impeachment  were  unsworn 
statements.  Not  substantive  evidence.  Therefore,  the  jury 
cannot  rely  upon  those  in  their  deliberations.  That's  the 
whole  reason  for  the  Rule. 

THE  COURT:  Well,  he  certainly  raised  an 
interesting  question  this  morning.  Well,  let  me  get  us  to 
this  point  and  then  you  can  tell  us  where  we  are. 

I  have  heard  Mr.  Crouse's  counsel  say  that  Mr.  Crouse 
didn't  understand  the  question,  but  we  all  sat  here  —  we 
can  get  back  to  un-ringing  the  bell,  we  all  sat  here.  I 
heard  Mr.  Abel's  question.  He  was  very  direct,  and 
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Mr.  Crouse  did  not  hesitate  to  respond  —  to  respond  to  the 
question.  Now,  belatedly,  counsel  says  he  didn't  understand 
the  question  and  he  wants  to  invoke  his  Fifth  Amendment 
right  based  on  the  fact  that  he  failed  to  understand  the 
question.  A  reasonable  person  has  to  find  that  he 
understood  the  question.  He  answered  it.  So,  at  least  as 
to  that  question,  he  didn't  invoke  his  Fifth  Amendment 
rights.  He  answered  it.  I  think  he  has  answered  it  under 
oath  in  this  proceeding.  Now  where  do  we  go? 

Now,  thereafter,  he  has  invoked  his  Fifth  Amendment 
privilege  relating  to  prior  statements  he  may  have  made 
about  the  very  same  subject  matter  of  which  he  has  under 
oath  answered  a  question  this  morning  without  invoking  his 
privilege.  Now  where  are  we? 

MR.  ABEL:  Well,  Your  Honor,  I  think  that, 
number  one,  as  far  as  the  first  question,  we  are  entitled  to 
impeachment  with  prior  inconsistent  statements. 

And  if  he  is  going  to  be  allowed  to  maintain  his  Fifth 
Amendment  right  to  the  balance  of  any  of  the  questioning,  he 
is  then  an  unavailable  witness  as  to  those  issues. 

THE  COURT:  I  think  if  you're  going  to  impeach 
him,  he  may  say  I  don't  want  to  answer  the  question,  I'm 
going  to  invoke  the  Fifth.  There  are  other  witnesses  that 
can  come  forward  and  say  on  a  previous  time  or  a  previous 
date  he  made  the  following  statement,  and  those  can  be  used 
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for  impeachment  purposes.  I  agree  with  you.  Yeah.  He  can 
still  invoke  his  Fifth,  but  you  have  other  ways  now  to  get 


that  in. 


Now  we  get  to  the  issue  of  just  what  are  they  worth 
and  what  can  they  be  used  for. 

MS.  MOORE;  Exactly.  That's  the  state's 
position.  They're  not  relevant  because  the  Evidence  Code  is 
real  clear  that  the  statements  from  here  on  out  that 
Mr.  Abel  might  want  to  produce  are  impeachment,  they  are  not 
substantive  evidence  and  they  cannot  be  used  for  or  relied 
on  by  the  trier  of  fact  in  rendering  a  verdict  in  this  case. 
They're  not  substantive  evidence. 

THE  COURT:  Where  are  you  reading  from  please? 

MS.  MOORE:  I'm  looking  at  Rule  607,  who  may 
impeach,  and  then  the  commentary. 

THE  COURT:  I  have  always  been  concerned  about 
the  language  in  the  commentary,  this  very  issue  about  prior 
statements  that  were  not  under  oath. 

MS.  MOORE:  Right.  And  the  commentary  supports 
the  state's  argument  basically  which  are  these  are  not 
substantive  and  there  is  a  fear  that  the  trier  of  fact  will 
accept  prior  statements  as  substantive.  That's  why  they  put 
certain  restrictions  on  them,  just  for  that  reason,  because 
obviously  a  jury  doesn't  always  understand  the  niceties  of 
legaleese  in  terms  of  what  is  substantive  evidence  and  what 
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is  impeachment.  That's  the  whole  — 

THE  COURT:  Where  are  you  reading  from? 

MS.  MOORE:  I'm  reading  —  I  don't  know,  I  hope 
we  have  the  same  one,  page  116. 

MR.  BOSTWICK:  .  Page  116. 

MS.  MOORE:  The  last  full  paragraph  above  where 
Rule  608  is.  It  states,  "Special  mention  should  be  made  of 
impeachment  by  prior  inconsistent  statements." 

THE  COURT:  Okay.  Well,  I  guess  we  can  argue 
this  tomorrow  morning,  but  at  least  at  this  point,  you  know, 
Mr.  Gorham  may  have  something  further  to  say  about  this  and 
we  may  get  into  a  different  issue  with  this  witness,  but,  at 
this  point,  I've  found  that,  he  answered  that  question.  He 
knew  what  the  question  was,  and  he  answered  it.  He  didn't 
invoke  his  Fifth  Amendment  privilege. 

So,  I  would  expect  tomorrow  morning  if  he  is  called  as 
a  witness  that  is  going  to  be  his  testimony.  If  he  invokes 
the  Fifth,  we're  going  to  have  an  argument  whether  he  is 
entitled  to  do  so  at  that  point  in  time  given  his  sworn 
testimony  this  morning. 

But  let's  say  he  were  to  get  on  the  witness  stand  and 
testify  consistently  with  what  he  has  told  us  here  today? 
Well,  I  can  see  it  says  the  advisory  committee  recommended 
—  but  it  says  the  advisory  committee  recommended,  for 
example,  that  prior  inconsistent  statements  be  allowed  for 
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impeachment  only  if  the  testimony  at  trial  is  actually 
injurious  to  the  calling  party's  case.  And,  two,  the 
testimony  is  contrary  to  what  the  calling  party  anticipated. 

I  would  assume  that  based  on  his  testimony  today  under 
oath  you  can  only  anticipate  that  that  would  be  his  same 
testimony  again  tomorrow  which  raises  a  question,  I  guess, 
of  whether  you  could  even  put  on  this  impeachment. 

MS.  MOORE:  Precisely,  Your  Honor.  And  the 
other  —  I  think  the  other  issue  we  get  to  is  I  don't  know 
if  putting  it  off  to  tomorrow  is  going  to  accomplish 
anything  because  it's  —  until  we  get  this  issue  resolved, 
it  needs  to  be  litigated  outside  the  preseaice  of  the  jury. 
For  all  of  us  to  congregate  once  again  tomorrow  to  do  this, 

I  don't  think  it  accomplishes  anything* 

'  THE  COURT:  Tomorrow  was  merely  a  suggestion, 

but  I  think  certainly  you  people  need  to  go  look  at  some  law 
or  somebody  does  because  that's  the  position  we  seem  to  be 
in  now,  and  I'm  just  raising  questions.  I  have  found  that 
he  didn't  invoke  his  privilege  to  the  first  question.  He 
answered  it. 

MR.  ABEL:  And  another  point.  Your  Honor,  is 
that  my  very  second  question  was  —  his  response  in  taking 
the  Fifth  was  to  a  substantive  issue,  whether  or  not  he  was 
on  the  Oregon  State  Hospital  grounds  on  January  17,  which 
goes  directly  to  counter  the  —  the  state's  version  of  the 
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case . 

I  also  —  here  are  some  other  things  that  if  I  bring 
in  for  impeachment  purposes  —  last  stab  wound,  I  was  behind 
the  car  about  eight  to  ten  feet  away.  That  puts  him  almost 
where  Wayne  Hunsaker  testified  he  saw  the  two  people 
standing.  And  that's  information  that  was  not  available  to 
anyone  in  April  of  1989. 

He  also  testified  and  —  question,  is  it  a  double 
edged  knife  or  a  single  edged  knife?  There  was  nothing  in 
evidence,  nothing  public,  nothing  at  all  that  told  us  at 
that  point  in  time  in  April  of  '89  there  was  —  that  the 
death  was  of  a  result  of  a  single  edged  knife.  That  was  not 
in  the  press.  He  makes  a  direct  ■ —  and  these  are  just  the 
two  things.  What  we  are  intending  to  do  is  bring  officers 
in  that  talked  to  this  man  and  inquire  about  specific  things 
that  he  told  them  that  go  right  along  with  what  we  know 
about  this  case  as  we  stand  here  today.  Things  that  fit  the 
scenerio.  Things  that  put  the  pieces  of  puzzle  together. 

He  said  it.  He  told  these  back  in  April  of  '89.  He  said 
these  things.  And  I  think  we  are  entitled  to  present  these 
statements  he  made  to  the  jury.  To  put  —  so  they  can  put 
it  together  with  the  chronology  and  all  of  the  other  things 
and  make  a  determination  whether  this  guy  is  telling  us  the 
truth  or  he  is  lying. 

THE  COURT:  I  think  you're  entitled  to  do  that 
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through  other  witnesses.  But  if  he  wants  to  invoke  his 
privilege,  I  think  given  the  spectrum  of  perjury  in  unsworn 
statements,  hindering  prosecution,  all  of  those  kinds  of 
things,  I  have  to  allow  him  to  invoke  his  Fifth  Amendment 
privilege  if  he  cares  to  do  that.  I  don't  know  what  his 
prior  testimony  has  been,  but  if  he  thinks  it's  going  to 
perhaps  be  incriminating,  I  have  to  let  him  do  it. 

Certainly  you  can  put  that  on  by  way  of  impeachment  and  the 
jury  is  going  to  hear  it,  but  not  as  substantive  evidence. 

If  I  understand  this  Rule  correctly/  they're  going  to 
hear  it  and  they  can  use  all  of  that  in  determining  if  he  is 
telling  the  truth  or  not  if  he  answers  that  question  in 
front  of  them.  He  may  not  answer  it.  And  then  he  and  I  are 
going  to  get  in  an  issue  whether  he  is  going  to  spend  time 
in  the  Marion  County  jail  until  he  does  answer  the  question. 

MR.  ABEL:  Okay. 

MS.  MOORE;  For  the  record,  Mr.  Abel  indicated 
that  none  of  this  information  was  released#  and  on  January 
25,  1989,  there  is  a  front  page  article  showing  exactly 
where  this  attack  occurred  and  the  route  that  the  person 
ran.  And  that  was  long  before  April  of  '89.  It's  in  two 
different  newspapers.  So,  this  information  was  available  to 
people  who  were  —  had  access  to  newspapers  and  access  to 
the  news  media  in  terms  of  where  the  attack  occurred  and 


precisely  the  route  the  man  ran. 
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THE  COURT:  We're  getting  to  substance. 

MR.  ABEL:  Yeah.  And  the  situation  is  that  it 
points  out  right  by  the  car.  And  as  you  know,  you  heard 
Wayne  Hunsaker's  testimony,  that  it  doesn't  happen  near 
where  you  park  your  car  but  —  where  Michael  Francke's  car 
was  parked,  and  now  we  have  this  man's  statement  in  April 
that  it  was  eight  to  ten  feet  away  from  the  car  which  is 
contrary  to  the  state's  theory  of  the  case  but  it  goes  along 
with  Hunsaker's  theory. 

MS.  MOORE;  Your  Honor,  I'm  happy  to  litigate 
this  whole  thing  right  now  and  if  the  Court  wants  me  to  read 
it  in  the  record  I'm  happy  to  talk  about  all  of  the 
inconsistencies  in  all  of  the  statements  because  we  need  to 
be  real  clear  Mr.  Crouse  made  a  statement  on  February  15, 
1989,  he  denied  it.  Statements  on  April  4th  and  April  5th, 
6,  9,  11,  13,  June  15,  June  22nd  and  November  30th.  And 
then  he  testified  under  oath  at  Grand  Jury  and  now  he  has 
testified  under  oath  here  this  morning.  And  so  it's  not 
quite  as  Mr.  Abel  has  interpreted  or  tried  to  suggest  to  the 
Court  in  terms  of  what  these  statements  were  all  about, 
number  one.  And,  number  two,  whether  there  is  any 
cooroboration  for  them.  And  clearly  that's  why  the  state's 
position  has  been  basically  you  need  to  listen  to  everything 
and  all  of  those  statements  and  then  look  at  the  total  lack 
of  corroboration  in  those  statements  before  any  kind  of 
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decision  can  be  made  under  804.  But  we  don't  even  get  to 
804  this  morning  since  Mr.  Crouse  has  clearly  said  under 
oath  that  he  did  not  kill  Michael  Francke  and,  therefore,  we 
don't  get  beyond  the  first  argument  which  is  any  further 
evidence  offered  is  irrelevant  since  he  said  he  did  not  kill 
Michael  Francke.  All  they  can  do  at  this  point  is  offer 
additional  statements  for  impeachment  purposes.  Those 
impeachment  statement  are  not  substantive  and  cannot  be 
relied  on  by  the  trier  of  fact.  Therefore,  the  evidence  is 
not  admissible  because  it's  irrelevant. 

THE  COURT;  Well,  I'll  be  happy  to  listen  to 
either  or  both  sides  either  early  this  afternoon  or  later 
this  afternoon.  I  will  give  everyone  a  chance  to  look  at 
the  law.  But  I,  at  this  point,  if  he  were  to  be  called  as  a 
witness  sometime  before  this  trial  ends  and  he  were  to 
attempt  to  invoke  his  Fifth  Amendment  to  the  same  question 
that  he  has  answered  here  this  morning,  I  would  tell  him 
that  he  cannot  do  that.  I  would  tell  him  to  answer  the 
question.  He  has  previously  answered  it  under  oath.  And  we 
can  proceed  from  there.  I  guess  if  he  answers  that  question 
the  same  way  he  did  here  this  morning,  then  we  get  into  this 
issue.  And  if  you  want  to  litigate  that  this  afternoon,  I'm 
available  to  do  it. 

MS.  MOORE:  State's  available.  Your  Honor. 


THE  COURT;  Whether  it  can  —  whether  it  can  be 
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offered,  whether  it  can  be  admitted,  and  for  what  purpose,  I 
guess,  would  be  the  primary  subject  of  inquiry. 

MR.  ABEL:  The  problem  I  have  is  my  —  one  of  my 
expert  witnesses  is  coming  in  and  will  be  here  at  about  two 
o'clock,  I  believe. 

THE  COURT:  Okay. 

MR.  ABEL;  And  I  was  intending  to  be  with  him 
the  remainder  of  the  day  to  get  prepared  because  he  is 
testifying  tomorrow. 

THE  COURT:  Okay. 

MR.  ABEL:  I  would  be  prepared  to  argue  the 
issue  tomorrow  morning  at  —  whenever  the  Judge  decides. 

And  then  we  can  proceed  with  —  what  I  intend  to  do  is  if 
you  —  if  the  Court  says  he  is  going  to  answer  the  question, 
which  you  said  you  would,  and  you  rule  that  it  is  —  the 
testimony  that  I  want  to  elicit  is  material  and  relevant  for 
impeachment  purposes,  I'm  going  to  do  what  I  already  told 
you  I  was  going  to  do,  and  that  is  call  the  officers  that 
were  involved  in  the  interviews  and  talk  to  them  about 
specific  things  he  told  them  which  coincide  with  the  whole 
scenario  as  per  what  has  been  presented  to  the  jury  so  far 
during  the  course  of  this  trial.  And  that  would  be  my 
intent  at  that  time. 

THE  COURT:  Okay.  So  you  want  to  do  it 
tomorrow,  whenever?  Tomorrow  morning,  whenever? 
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MR.  GORHAM:  Your  Honor,  if  I  might,  I  don't 
know  if  it  makes  any  difference  or  not  but  if  Mr.  Crouse 
refused  to  answer  even  though  you  —  you  asked  him  to 
answer,  ordered  him  to  answer,  and  he  still  refused,  while 
he  might  or  might  not  be  in  contempt  of  Court,  that  may  or 
may  not  make  him  unavailable.  And  I  think  that's  something 
you  all  might  consider  because  that  at  least  is  my 
indication  is  what  he  probably  would  do  — 

THE  COURT:  Okay. 

MR.  GORHAM:  In  front  of  the  jury. 

MR.  ABEL:  I  didn't  hear. 

MS.  MOORE:  Can  you  run  that  by  us  again? 

MR.  GORHAM:  I'm  sorry.  The  scenario  would  be, 
as  I  understand  it,  that  Mr.  Abel  would  ask  the  same 
question  of  Mr.  Crouse  that  he  just  asked  that  Mr.  Crouse 
answered,  Mr.  Crouse  would  probably  invoke  his  Fifth 
Amendment  rights  in  front  of  the  jury.  Your  Honor,  I  would 
assume,  would  order  him  to  answer  that  question  based  on  a 
waiver  or  whatever  of  his  Fifth  Amendment  right  because  he 
waivered  —  he  answered  today.  He  might  then  refuse  to 
answer  that  question  even  under  the  penalty  of  contempt  in 
front  of  the  jury.  That  may  or  may  not  change  the  scenario 
that  you're  all  thinking  about.  It's  my  assumption  at  this 
point  that  that's  what  would  happen  tomorrow  if  he  was 
placed  in  front  of  the  jury. 
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MS.  MOORE:  Your  Honor,  the  whole  purpose  of  a 
104  hearing  is  — -  is  exactly  what  we're  all  doing  here  today 
in  this  courtroom  without  the  jury  being  here,  is  to  make 
this  determination  about  whether  this  evidence  is  relevant 
and  admissible.  It  seems  to  me  we  have  gone  far  enough  down 
this  road  today  to  make  that  decision.  That  it's  not 
admissible  because  it's  not  relevant.  I'm  not  — 

THE  COURT:  Which  part  is  not  admissible? 

MS.  MOORE:  Basically,  if  he  is  testifying  as  he 
did  today  under  oath  and  as  he  has  in  the  past  under  oath, 
that  he  did  not  kill  Michael  Francke,  it's  not  relevant 
evidence  to  go  to  the  jury  because  if  you  allow  the  Court  or 
allow  Mr.  Abel  to  bring  in  the  other  statements  to  impeach, 
the  jury  cannot  rely  on  that  impeachment  as  substantive 
evidence.  The  trier  of  fact  cannot  rely  on  that  as 
substantive  evidence  to  render  a  verdict  in  this  case, 
therefore,  you  have  somebody  testifying  I  did  not  kill 
Michael  Francke,  it's  not  relevant  to  the  —  these 
proceedings  and,  therefore,  not  admissible. 

THE  COURT:  I  want  to  get  back  to  that  as  a 
threshold  issue.  You're  suggesting  that  even  calling  him  as 
a  witness  and  putting  him  on  the  stand,  if  he  answers  that 
question  the  same  that  the  answer  is  today,  it's  not 
relevant? 


MS.  MOORE:  That's  my  position. 
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THE  COURT:  So  we  never  get  to  all  of  the  rest 
of  the  issues  because  you  can't  impeach  what  he  doesn't 
testify? 

MS.  MOORE:  Exactly. 

THE  COURT:  All  right. 

MR.  BOSTWICK:  Right.  . 

MR.  ABEL:  But  he  did  testify. 

MS.  MOORE:  We  can  go  back  and  forth  on  this 
until  the  cows  come  home  I  suppose,  Your  Honor,  but  the  man 
has  testified  under  oath  here  today  that  he  did  not  kill 
Michael  Francke.  And  that's  the  issue.  And  so  I  don't  care 
how  many  times  we  walk  back  into  this  courtroom  and  how  many 
times  we  go  down  this  road  again,  that's  the  purpose  of  this 
104  hearing  today.  He  has  testified  under  oath.  He  has 
told  you.  Your  Honor,  what  his  sworn  testimony  is  in  this 
courtroom  under  oath.  That's  what  you  need  to  rely  on  in  a 
104  hearing  to  make  a  decision  whether  this  is  relevant  and 
admissible.  And  I  would  submit  to  the  Court  that's  why 
we're  here.  It's  a  104  hearing.  You  have  the  testimony. 

You  need  to  make  that  decision.  And  we  submit  we  don't  need 
to  come  back  tomorrow  and  the  next  day  and  the  next  day. 

You  have  the  evidence  on  the  record  before  you.  Make  that 
ruling. 

THE  COURT:  Well,  it's  all  very  interesting. 

I'm  sure  I  don't  want  to  do  this  all  over  again  on  this  one 
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issue.  I  will  give  it  some  thought.  I  guess  I'll  talk  to 
counsel  early  this  afternoon  if  I  think  something  needs  to 
be  done  before  I  make  some  kind  of  a  ruling. 

MS.  MOORE:  So  are  you  just  going  to  contact 
counsel  or  do  you  want  us  to  — 

THE  COURT:  Yeah. 

MS.  MOORE:  Contact  you  at  1:30  or  what? 

THE  COURT:  Contact  me  if  you  want  to  or  I  will 

call  you. 


MS.  MOORE;  All  right,  Your  Honor. 

MR.  ABEL:  Thank  you,  Your  Honor. 

THE  COURT:  I'll  see  you  at  1:30.  I  have  a  long 
meeting,  you  better  make  it  at  1:30. 

MR.  BOSTWICK:  See  you  at  1:30,  Your  Honor. 

THE  COURT;  Okay. 


(Preceeding  concluded)  11:30 
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A  A  A  A  A 

Tuesday,  June  18,  1991 

(Whereupon  the  following  proceedings  were  had, 

to-wi t ; ) 

THE  DEPUTY:  All  rise. 

THE  COURT;  Be  seated,  please. 

Good  morning. 

MS.  MOORE;  Good  morning.  Your  Honor. 

MR.  STORKEL;  Good  morning.  Your  Honor. 

MR.  ABEL;  Good  morning. 

THE  COURT;  I'm  ready.  How  are  we  going  to 
proceed  this  morning?  Oh,  I  have  to  make  a  ruling  first 
from  yesterday.  I  think  the  first  thing  that  I  have  to  rule 
on  is  whether  or  not  Mr.  Crouse  is  available  or  not  based  on 
Rule  —  the  104  Rule  hearing  we  had  yesterday  morning.  And 
given  his  answer  to  the  first  question  that  he  was  asked,  I 
find  that  he  is  available  as  a  witness. 

Thereafter,  having  found  that  based  again  on  the 
evidence  at  the  hearing  the  answer  to  the  question  that  he 
was  asked  would  be  irrelevant  to  this  jury.  Given  that  I 
find  that  the  answer  is  irrelevant,  there  won't  be  any 
testimony  to  be  presented  to  the  jury  so  there  won't  be  any 
need  to  impeach  his  testimony,  he  didn't  give  any  testimony 
to  the  jury,  the  trier  of  the  fact. 

I  think  that  takes  us  through  to  the  end. 
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The  only  other  ruling  would  be  unavailability,  and 
then  we  would  have  some  things  to  concern  ourselves  with. 

MR.  ABEL;  IS  that  it? 

THE  COURT:  Have  I  stated  enough  to  get  the 
issue  on  the  record? 

MR.  BOSTWICK;  I  believe  you  have.  I  believe 
you  have  based  upon  what  occurred  yesterday  and  discussions 
and  arguments  by  both  counsels. 

THE  COURT:  Okay. 

Mr.  Abel? 

MR.  ABEL:  Your  Honor,  I  believe  you  stated  the 
issue.  We  would  at  this  time  except  to  your  ruling. 

THE  COURT;  Okay. 

MR.  ABEL:  And  we  would  like  to  make  an  offer  of 

proof . 

THE  COURT:  Okay.  Are  you  prepared  to  proceed 
forward  with  that? 

MR.  ABEL:  I  believe  so. 

Is  John  Crouse  back  there?  I  believe  he  is.  We  would 
call  John  Crouse  as  our  first  witness. 

THE  COURT;  All  right.  Thank  you. 

Well,  he  was  sworn  for  the  purpose  of  yesterday's 
hearing.  I  guess  this  offer  of  proof  is  kind  of  in  the 
nature  of  the  trial.  I'm  going  to  have  him  sworn  again  just 


so  that  we're  sure. 
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Mr.  Crouse,  again,  if  I  could  have  you  —  and,  again, 

I  realize  you  have  on  what  we  all  commonly  refer  to  as  belly 
chains,  but  if  you  would  please  raise  your  right  hand  as 
best  as  you  can  this  morning  and  take  an  oath  before  you 
testify. 
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JOHNNY  LEE  CROUSE 


called  as  a  witness  on  behalf  of  the  defendant,  first  being 
duly  sworn  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  testified  as  follows: 

THE  COURT:  Be  seated,  please. 

THE  CLERK:  Would  you  state  your  full  name,  and 
spell  your  last  name,  please? 

THE  WITNESS;  Johnny  Lee  Crouse,  C-R-O-U-S-E. 
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DIRECT  EXAMINATION 


BY  MR.  ABEL:  Good  morning,  Mr.  Crouse.  For  the 
record,  I'll  note  that  your  attorney,  Steve  Gorham,  is 
standing  to  your  immediate  right,  is  that  correct? 

A  Yes. 

Q  On  April  4th,  1989  — 

MR.  BOSTWICK:  Your  Honor  —  Your  Honor,  for  the 
record,  I  think  the  state  wants  to  object  to  this  offer  of 
proof  and  we  want  to  make  sure  that  this  is  in  no  way  like  a 
motion,  renewed  motion  or  a  —  a  motion  to  reopen  the  104 
hearing.  This  is  merely  an  offer  of  proof.  And  the  Judge 
has  made  a  ruling  in  regards  to  the  testimony  of  Mr.  Crouse 
as  being  irrelevant  in  the  trial. 

THE  COURT;  I  have.  And  Mr.  Abel  has  indicated 
this  morning  this  is  an  offer  of  proof,  but  just  so  we  have 
the  record  perfectly  clear,  that  is  what  the  purpose  of  this 
testimony  is,  is  that  correct? 

MR.  ABEL:  Yes.  It's  for  preservation  for 
appellate  purposes. 

MR.  BOSTWICK:  I  just  wanted  to  make  the  record 

clear . 

THE  COURT:  Thank  you. 

MR.  BOSTWICK:  Thank  you. 

THE  COURT:  The  Court  does,  too. 
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MR.  ABEL:  Mr.  Crouse,  on  April  4th,  1989,  do 
you  recall  having  a  conversation  with  Detectives  Martinak 
and  Pecyna? 

THE  WITNESS;  I  respectfully  refuse  to  answer 
this  question  based  on  the  Oregon  Statute  of  the  United 
States  of  —  constitution,  Oregon  constitution,  the  right 
against  self-incrimination. 

MR.  ABEL:  On  April  4th,  1989,  did  you  confess 
that  you  murdered  Michael  Francke  on  January  17th,  1989? 

A  I  respectfully  refuse  to  answer  this  question 

based  on  the  Oregon  Statute  of  the  United  States 
Constitution  of  the  Oregon  Constitution,  the  rights  against 
self-incrimination. 

Q  On  April  5th,  1989,  do  you  recall  having  a 
conversation  with  Detective  Martinak  and  Pecyna? 

A  I  take  the  Fifth  Amendment. 

Q  On  April  5th,  1989,  did  you  tell  Detective 
Martinak  and  Pecyna  that  you  stabbed  Michael  Francke  with  a 
single  edged  knife? 

A  I  take  the  Fifth  Amendment. 

Q  On  January  17th,  1989,  did  you  kill  Michael 

Francke? 

A  I  take  the  Fifth  Amendment. 

Q  That  is  all  I  have.  Your  Honor. 

THE  COURT:  I  assume  you  have  no  questions  of 
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Mr.  Crouse? 

MS.  MOORE:  No,  Your  Honor. 

THE  COURT:  Thank  you.  You  may  step  down. 

MR.  ABEL:  The  defense  will  call  Detective 
Martinak,  Randy  Martinak. 

THE  COURT:  Detective  Martinak. 

Good  morning,  sir.  If  you  would  come  forward,  please, 
and  be  sworn. 

MR.  ABEL:  One  other  thing.  Your  Honor,  as  far 
as  Mr.  Crouse  is  concerned,  we  have  no  objection  —  we  have 
no  further  hold  and  we  do  not  want  to  pursue  any  contempt 
proceeding  pursuant  to  his  failure  to  comply  with  our 
subpoena . 

THE  COURT:  Okay.  Wait  one  second,  sir. 

At  this  point  in  time  the  only  reason  that  he  is 
within  Marion  County  is  that  you  filed  a  motion  requesting 
that  the  Court  issue  an  order  to  show  cause  why  he  should 
not  be  held  in  contempt  for  disobeying  a  subpoena.  The 
Court  did  issue  that  show  cause,  and  are  you  telling  me  this 
morning  that  you  want  the  Court  to  void  that  order? 

MR.  ABEL:  Yes,  we  do.  We  do  believe  that  we 
have  grounds  to  proceed  with  a  contempt  proceeding  if  we 
wanted  to.  We  do  not  want  to.  We  did  get  him  here  pursuant 
to  the  warrant.  We  are  now  done  with  him,  and  we  have  no 


further  interest  in  him. 
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THE  COURT:  Okay.  Given  that  it  was  your 
motion,  I'll  void  the  order. 

If  you  would  please  raise  your  right  hand  and  be 

sworn . 
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RANDY  C.  MARTINAK 


called  as  a  witness  on  behalf  of  the  defendant,  first  being 
duly  sworn  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  testified  as  follows: 

THE  COURT:  Be  seated,  please,  sir. 

THE  CLERK;  Would  you  state  your  full  name,  and 
spell  your  last  name,  please? 

THE  WITNESS:  Randy  C.  Martinak, 
M-A-R-T-I-N-A-K. 
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DIRECT  EXAMINATION 


BY  MR.  ABEL:  Good  morning,  Detective  Martinak. 

Could  you  tell  us  please  how  you  are  currently 
employed? 

A  I'm  the  Assistant  Chief  Investigator  in  the 

Intelligence  Unit,  Department  of  Justice,  Criminal  Justice 
Division. 

Q  How  long  have  you  worked  for  the  Department  of 

Justice? 

A  Since  December  24th,  1984. 

Q  In  1989,  did  you  become  involved  in  the 

investigation  of  the  death  of  Michael  Francke? 

A  Yes . 

Q  Do  you  recall  when  you  first  became  involved  in 

the  investigation? 

A  I  don't  recall  the  exact  date,  I  was  out  of 

state  at  the  time  the  crime  happened  and  it  was  three  or 
four  days  after  that,  that  I  returned  to  the  state  and  was 
assigned  to  assist  the  State  Police  in  their  investigation 
of  that  death. 

Q  In  the  course  of  your  work  in  the  investigation 

of  the  Michael  Francke  homicide,  did  you  come  in  contact 
with  an  individual  named  Johnny  Lee  Crouse? 


A 


Yes,  I  did. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Randy  C.  Martinak 


D  - 


|»Ut)  OT  14;31) 


9521 


Q  Did  you  bring  your  paperwork  with  you?  If  you 

need  to  refer  to  dates  and  times,  when  did  you  first  come  in 
contact  with  John  Crouse? 

A  First  time  I  met  him  personally  was  at 

approximately  nine  o'clock  on  the  morning  of  April  the  4th. 

Q  Where  did  that  meeting  take  place? 

A  In  an  interview  room  at  District  II,  State 

Police . 

Q  Were  you  summoned  there  by  some  other 

individual? 

A  No. 

Q  Would  you  tell  us  please  what  transpired  at  that 

time? 

A  At  that  time,  he  was  brought  —  John  Lee  Crouse 

was  brought  from  the  Penitentiary  to  that  interview  room  so 
that  I  could  talk  to  him  about  the  Michael  Francke  case. 

Q  On  April  4th,  1989,  did  John  Crouse  admit  to  you 

that  he  committed  the  murder  of  Michael  Francke? 

A  Yes,  he  did. 

Q  Who  else  was  present  at  the  time,  if  anybody? 

A  Detective  Pecyna  with  the  Oregon  State  Police. 

Corrections  Officer  King  with  the  Corrections  Division.  And 

later.  Captain  Forbes. 

Q  Could  you  relate  to  us  please  the  substance  of 

the  conversation?  What  he  told  you  about  what  happened  on 
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January  17th,  1989? 

A  During  the  initial  interview,  he  told  me  that  he 

had  been  paid  to  do  it.  Later  he  changed  his  story  and  said 
that  he  confronted  Michael  Francke  to  get  his  records  back 
from  the  Dome  Building.  And  later,  I  believe  it  was  the 
next  day,  he  told  me  that  it  was  done  while  he  was  —  he  had 
been  caught  breaking  into  Michael  Francke' s  car  and  that 
Michael  Francke  had  decided  to  take  him  back  to  the  Dome 
Building  to  make  a  phone  call  and  that  he  tried  to  get  away 
from  Michael  Francke  and  during  the  struggle  he  stabbed 
Michael  Francke. 

Q  Now  you  have  indicated  that  on  a  later  date  he 

told  you  he  committed  the  murder  again,  and  how  many 
different  times  did  you  talk  to  him  and  how  many  different 
times  did  he  tell  you  that  he  murdered  Michael  Francke? 

A  I  believe  I  talked  to  him  either  four  or  five 

times  that  I  interviewed  him.  A  couple  of  times  at  my 
request,  and  a  couple  of  times  we  responded  to  his  request 
to  talk  with  us. 

Q  Over  what  period  of  time  are  we  talking  about; 

days,  weeks,  months? 

A  Between  the  4th  and  the  13th  of  April. 

Q  Did  you  talk  to  him  after  April  13th? 

A  I  believe  —  not  that  I  recall. 

Q  During  each  of  the  meetings  that  you  had  when 
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there  was  interviews  with  John  Crouse,  were  other  officers 
present? 

A  Yes. 

Q  And  who  were  those  officers? 

A  Most  of  the  time  it  was  Detective  Ken  Pecyna. 

Q  Is  it  correct  that  at  some  point,  apparently 

right  around  April  13th  of  1989,  you  were  no  longer  asked  to 
continue  your  investigation  of  John  Crouse? 

A  That's  right. 

Q  Who  asked  you  to  discontinue  your  investigation 

of  John  Crouse? 

A  It  wasn't  that  I  was  asked  to  discontinue,  it 

was  that  I  was  transferred.  I  was  working  as  an 
Investigator  in  the  Criminal  Justice  Division  at  the  time 
and  I  was  promoted  to  Assistant  Chief  Investigator  and  asked 
to  take  over  the  Intelligence  Unit  which  was  just  being 
formed.  So,  at  that  time  I  left  that  investigation  to  go  to 
other  duties  in  the  Criminal  Justice  Division  of  the 
Department  of  Justice. 

Q  Prior  to  going  on  to  other  duties,  based  on  your 

police  background,  experience  and  interviews  with  John  Lee 
Crouse,  did  you  form  an  opinion  as  to  whether  or  not  he  was 
being  truthful  when  he  confessed  to  you? 

MS.  MOORE:  Your  Honor,  I  object  to  that  as 
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MR.  ABEL:  It'S  an  offer  of  proof,  Your  Honor. 

MS.  MOORE:  I  don't  care  if  it  is  an  offer  of 
proof,  it's  irrelevant.  We  still  follow  the  Evidence  Code. 
There's  no  relevance  of  his  opinion  as  to  whether  he  did  or 
did  not  believe  Johnny  Lee  Crouse  when  he  made  the 
statement.  He  couldn't  testify  to  that  in  front  of  a  jury, 
it's  not  relevant  in  an  offer  of  proof. 

THE  COURT:  I'll  sustain  the  objection. 

MS.  MOORE:  Thank  you,  Your  Honor. 

MR.  ABEL:  Detective,  during  the  course  of  your 
numerous  interviews  with  John  Crouse,  did  he  provide  you 
with  certain  information  pertaining  to  how  the  murder  took 
place,  what  happened,  and  what  kind  of  a  knife  was  used, 
this  type  of  thing? 

THE  WITNESS:  Yes. 

MR.  ABEL:  Would  you  relate  to  us,  please,  the 
information  that  he  —  that  was  related  to  you  by  Mr.  Crouse 
as  to  what  happened  on  January  17th,  1989? 

A  The  first  —  the  first  story  that  he  gave  me  was 

that  he  had  —  he  had  been  —  the  reason  I  interviewed  him 
was  because  —  that  he  had  come  forward  to  his  parole 
officer  and  placed  himself  at  the  scene,  said  that  he  had 
observed  the  crime.  And  so  my  first  interview  or  first 
contact  with  him  was  a  discussion  of  what  he  said  he  had 
observed.  At  the  end  of  that  discussion,  I  advised  him  that 
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I  thought  he  was  telling  a  lie  and  that  I  didn't  believe  him 
and  I  talked  to  him  about  how  personal  it  was  to  stab 
somebody,  and  that  you  couldn't  do  it  from  across  the 
street,  you  had  to  be  close  and  look  the  person  in  the  eye. 
That  seemed  to  bother  him  and  after  a  while  he  asked  me  — 
there  was  another  investigator  sitting  in  the  interview  room 
with  me,  and  that  was  Kathryn  McLaughlin  from  my  office  or 
from  the  Department  of  Justice  and,  at  that  time,  he  told  me 
that  he  had  not  told  me  the  truth  and  that  he  wanted  to  tell 
the  truth,  but  he  wanted  to  talk  to  somebody  that  he  thought 
he  could  trust.  And  I  asked  him  who  that  would  be.  At  that 
time  he  told  me  that  it  would  be  Detective  Glover  of  the 
Oregon  State  Police,  or  Captain  Forbes  from  Corrections 
Division.  So,  I  at  that  time  asked  Corrections  Officer  King 
to  step  into  the  room  and  stay  with  Mr.  Crouse  while  I  made 
contact  with  Karl  Nelson  or  someone  in  charge  of  the 
investigation  in  order  to  get  Detective  Glover  or  Captain 
Forbes  to  that  room  to  be  present.  I  was  advised  that 
Detective  Glover  was  out  of  town  or  on  vacation.  Eventually 
Captain  Forbes  came  to  the  room  and,  at  that  time.  Detective 
Pecyna  also  came  into  the  room  and  brought  a  tape  recorder. 
He  was,  again,  advised  of  his  rights  and  his  conversation 
was  taped  then  and,  basically,  as  I  said,  he  told  me  that  he 
had  been  paid  to  kill  Michael  Francke.  He  had  been  offered 
three  hundred  thousand  dollars  by  an  individual  dressed  in  a 
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three  piece  suit,  had  made  contact  with  him  outside  his 
parole  officer's  office.  And  after  that,  the  end  of  that 
tape  recording,  I  again  told  him  that  I  thought  he  wasn't 
telling  me  the  truth.  And  he  then  told  me  that  he  had  —  he 
would  —  he  didn't  feel  comfortable  talking  about  it.  He 
would  feel  more  comfortable  if  he  could  just  sit  down  and 
write  what  happened.  And  so  he  was  allowed  to  go  back  to 
the  Penitentiary. 

The  next  —  well,  there  were  some  other  things  that 
were  done.  He  consented  to  give  us  blood  and  hair  samples 
and  —  and  he  also  consented  to  give  us  some  of  the  clothes 
that  he  said  he  was  wearing  the  night  the  crime  occurred. 

And  so  he  was  transported  out  to  Brown  Road  where  some  of 
these  clothes  were  retrieved  and  he  was  taken  to  the  Salem 
Hospital  where  blood  was  drawn.  And  then  he  was  returned  to 
the  Penitentiary. 

Eventually,  after  I  believe  he  was  allowed  to  contact 
a  girlfriend,  his  request  was  that  he  wanted  to  talk  to  his 
mother,  he  wanted  to  talk  to  his  brother.  And  I  told  him 
that  I  would  work  on  making  those  arrangements,  and  so  those 
arrangements  were  made  for  the  next  day. 

On  the  next  day  he  was  brought  back  over  and  again 
interviewed  at  which  time  he  talked  about  confronting 
Michael  Francke  to  get  his  records  back.  And  I  forget  all 


I  would  have  to  look  at  the  exact  statement.  It  was  also 
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tape  recorded.  And,  in  addition,  he  told  —  we  talked  about 
other  crimes. 

And  then,  I'm  not  sure  which  day  it  would  have  been, 
within  a  couple  of  days  we  actually  took  him  back  out  to  the 
scene.  So,  I  believe  it  was  on  the  evening  of  the  5th  that 

we  took  him  back  out  to  the  Dome  Building  because  during  the 

\ 

interview  we  showed  him  an  aerial  photograph  of  the  Dome 
Building  area  and  he  sketched  on  that  photograph  the 
direction  of  travel  that  he  claimed  he  took  after  the  crime 
occurred.  When  we  arrived  back  out  at  the  Dome  Building,  at 
that  time  he  told  me  that  he  had  been  mistaken  about  the  way 
that  he  had  left  and  he  described  the  route  that  he  took 
when  he  left  the  scene  of  the  crime. 

Q  Let  me  interrupt  you  just  a  little.  You  notice 
the  model  here  of  the  Dome  Building  and  grounds.  When  he 
corrected  the  path,  which  direction  did  he  say  —  did  he 
tell  you  that  the  stabbing  took  place  in  this  area  of  the  — 
this  area  of  the  circular  parking  area  in  front  of  the  Dome 
Building? 

A  Yes. 

Q  Did  he  tell  you  which  direction  he  ran  after  the 
incident? 

A  Yes.  The  original  arial  photograph  he  told  me 

that  he  had  gone  from  the  parking  circle  across  the  lawn  and 
around  the  south  side  of  the  hospital  which  would  be  on  the 
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other  side  of  the  street. 

Q  Over  — 

A  West  of  the  Dome  Building.  No.  Straight  out 

probably  from  the  front  of  the  building.  He  drew  a  dotted 
line  that  went  around  the  south  end  of  the  hospital  on  the 
other  side  of  the  street  west  of  the  Dome  Building.  When  we 
got  out  to  the  scene,  he  kept  walking  out  the  driveway  which 
would  be  the  north  driveway  from  that  circle. 

Q  This  driveway  right  here? 

A  Yes. 

Q  He  told  me  he  had  run  out  that  driveway,  across 

the  street,  up  by  a  big  —  what  he  said  was  a  big  —  that 
big  blue  thing  which  was  a  generator  that's  parked  alongside 
the  hospital. 

Q  That's  the  old  Salem  General  Hospital? 

A  I  believe  it  is.  And  that  he  had  gone  through 

some  trees  and  up  on  to  a  driveway  and  that  he  had  stopped 
and  looked  back.  I  asked  him  because  previously  we  had  been 
asking  him  where  he  last  saw  Michael  Francke  and  he  told  me, 
he  said,  ”1  stopped  and  looked  back  but  you  keep  asking  me 
where  Michael  Francke  was,  I  wasn't  looking  for  Michael 
Francke,  I  wasn't  looking  to  see  where  he  was  at.  I  was 
looking  to  see  if  I  was  being  chased.  And  when  I  wasn't, 
then  I  went  on  into  the  parking  lot  and  on  out  and  back  to 


my  apartment." 
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Q  Did  he  talk  to  you  about  certain  things  like, 

for  instance,  the  type  of  knife  he  used? 

A  I  believe  that  he  did  tell  us  that  it  was  the 

knife  that  he  had  turned  over  to  Detective  Mason  and 
Detective  Mouery.  Detective  Mason  With  Salem  Police 
Department,  Detective  Mouery  with  the  Oregon  State  Police 
during  a  consent  search  of  the  residence  of  Penny  Ficke 
which  was  a  place  that  he  had  lived  for  a  while.  And  I 
don't  recall  the  exact  date  that  that  took  place,  but  I 
think  it  was  right  around  February  15th  or  February  16th. 

And  he  said  that  it  was  a  single  edged  hunting  knife.  And 
he  claimed  that  that  particular  knife  was  the  one  that  he 
had  used. 

Q  Did  he  indicate  to  you  which  hand  he  held  the 

knife  in  when  he  stabbed  Michael  Francke? 

A  He  said  that  the  initial  struggle  was  —  that  he 
had  the  knife  in  his  left  hand  and  he  —  I  believe  in  his 
statement  he  tells  me  that  he  kept  his  power  hand  free. 

When  I  asked  him  what  that  meant,  he  said  he  kept  his  right 
hand  free  because  he  had  —  he  had  started  to  walk  back 
towards  the  Dome  Building  with  Michael  Francke  and  Michael 
Francke  had  his  hand  on  his  shoulder  and  he  said  that  he  — 
When  he  felt  the  grip  relax  a  little  bit  he  tried  to  shake 
Michael  Francke  off  and  that  Michael  Francke  had  hit  him  so 


then  he  said  that  he  hit  Michael  Francke  back. 
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Q  Where  did  he  say  he  hit  Michael  Francke? 

A  I  asked  him  —  when  he  said  he  hit  him  back,  I 

said,  where  did  you  hit  him?  He  said  I  —  I  hit  him  in  the 
face,  I  said  how  did  you  hit  him  in  the  face?  He  said  it 
was  round-house  right  to  the  face.  He  said  then,  that 
didn't  seem  to  affect  Michael  Francke  and  Francke  kept 
coming  after  him  trying  to  get  a  hold  of  him  again,  so  he 
reached  back  and  got  a  knife  and  then  he  indicated  that  he 
had  the  knife  in  his  left  hand  and  used  his  right  hand  to 
swing  at  Michael  Francke  while  he  slashed  at  him  with  his 
left  hand  to  get  him  to  back  off.  And  he  said  that  that  did 
not  deter  Mr.  Francke.  That  he  kept  coming  after  him,  kept 
trying  to  get  a  hold  of  the  knife  and,  at  one  time,  he  did 
knock  the  knife  out  of  his  hand.  When  he  went  to  the  ground 
to  get  the  knife,  that  Michael  Francke  hit  him  in  the  back 
of  the  head.  He  said  he  came  up  with  the  knife,  and  he 
thought  to  himself  that  he  had  to  figure  out  some  way  to  get 
away  and  he  figured  the  best  way  to  do  it  was  just  to  try  to 
stick  Michael  Francke  in  the  center  of  the  chest.  He  said 
he  started  to  come  down  with  the  knife  and  Michael  Francke 
partially  blocked  and  he  hit  him  in  the  chest  with  the 
knife.  I  asked  him  where  in  the  chest,  and  he  said  he 
didn't  —  he  didn't  recall  other  than  he  was  aiming  for  the 
center  of  his  chest.  And  that  his  hand  had  been  deflected. 
Says  —  but  he  said  I  knew  I  hit  him  hard.  And  I  said  what 
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do  you  mean  by  you  knew  you  hit  him  hard?  He  said,  because 
the  wind  went  out  of  him  and  he  just  quit  fighting.  He  just 
stood  there  and  he  said  either  Oh,  God  or  Oh,  my  God.  He 
said,  at  that  point  I  just  pulled  the  knife  out,  turned  and 
ran . 

Q  And  then  he  ran  into  the  direction  which  was 
west  away  from  the  front  of  the  Dome  Building,  is  that 
right? 

A  Yes. 

Q  Did  the  federal  authorities  later  get  involved 
in  the  investigation  of  this  murder? 

A  I  believe  there  was  some  involvment,  yes. 

Q  And  did  you  happen  —  have  occasion  to  talk  to 
Mr.  Crouse  following  an  interview  with  the  federal 
authorities? 

A  I  was  present  after  the  interview,  yes.  At 

Salem  Police  Department. 

Q  Did  Mr.  Crouse  make  a  statement  to  you  at  that 

time? 

A  Yes. 

Q  What  did  he  say? 

A  He  just  said  at  least  I  proved  that  I  didn't 

mean  to  do  it. 

Q  Do  you  have  any  personal  knowledge  of  why  the 

investigation  as  far  as  John  Crouse  was  concerned  was 
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terminated? 

A  No,  I  do  not.  I  know  that  —  I  don't  believe  it 

was  terminated.  I  know  that  after  I  left  the  investigation, 
that  there  were  other  investigators  that  were  assigned  to 
follow  up  leads  and  to  try  to  verify  that  his  statement  was 
truthful  or  not  truthful. 

Q  Did  Mr.  Crouse  tell  you  whether  or  not  at  the 

time  of  the  altercation  Mr.  Francke's  automobile,  car  door 
was  open? 

A  He  said  that  the  door  was  open  and  that  he  was 

leaning  into  the  car.  He  said  he  was  reaching  for  something 
and  he  doesn't  remember  what  it  was  when  somebody  grabbed 
him  by  the  shoulder  and  —  and  he  backed  out  of  the  car,  and 
he  said  come  with  me,  we're  going  to  make  a  phone  call.  And 
they  started  to  walk  away.  The  door  was  left  open. 

Q  That  is  all  I  have.  Your  Honor. 
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CROSS  EXAMINATION 


BY  MS.  MOORE:  Good  morning,  Mr.  Martinak. 

A  Good  morning. 

Q  To  the  best  of  your  knowledge,  were  most  of 

these  interviews  that  occurred  with  Mr.  Crouse  tape 
recorded? 

A  I  believe  all  of  them  were. 

Q  Okay. 

A  With  the  exception  of  the  statements  that  were 

made  out  at  the  scene  at  the  Dome  Building.  None  of  that 
was  recorded.  However,  when  we  returned  to  District  II 
headquarters  a  tape  recorded  statement  subsequent  to  his 
visit  to  the  Dome  Building  was  taken. 

Q  Okay.  And  during  the  course  of  your  interviews 

and  contacts  with  Mr.  Crouse,  ultimately,  he  identified  for 
you  and  turned  over  to  you  or  Detective  Pecyna  or  other 
detectives  the  clothing  that  supposedly  he  was  wearing 
during  the  night  that  he  supposedly  killed  Michael  Francke, 
is  that  correct? 

A  He  turned  over  Levis,  boots,  but  he  didn't  —  he 

said  that  he  had  destroyed  some  of  the  clothing.  And  some 
of  the  clothing  that  he  later  described  in  a  tape  recorded 
statement  was  never  located,  to  my  knowledge. 


Q 


Okay.  And  he  indicated  I  believe  in  one  of  the 
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interviews  that  the  shirt  he  had  on  he  burned,  is  that 
correct? 

A  Yes. 

Q  But,  supposedly,  he  gave  you  the  pants  and  the 

boots  that  he  was  wearing  during  the  night  that  that 
incident  allegedly  occurred,  is  that  correct? 

A  Yes. 

Q  And  also  during  the  course  of  the  interviews  he 

identified  for  you  and  Detective  Pecyna  the  knife  that  he 
says  he  allegedly  killed  Michael  Francke  with,  is  that 
correct? 

A  Yes. 

Q  Do  you  recall  these  big  overhead  photographs 

that  Detective  Pecyna  and  you  used  with  Mr.  Crouse  when  he 
was  initially  describing  where  he  ran  on  this  particular 
night? 

A  It  was  not  a  —  it  was  an  eight  by  ten  overhead 

aerial  photo  of  the  Dome  Building  and  the  parking  lot. 

Q  Okay.  And  do  you  recall  those  photographs? 

A  Yes. 

Q  Okay.  Do  you  recall  that  prior  to  you  and 

Detective  Pecyna  conducting  your  first  interview  on  April 
4th  of  1989,  Mr.  Crouse  had  previously  been  interviewed  by 
Detective  Mason  with  the  Salem  Police  Department  about  the 


same  subject  matter? 
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A  I  believe  that  he  and  Detective  Mouery  had 

interviewed  him  and  I  believe  Detective  Pecyna  had  also 
talked  to  him, 

Q  Okay.  And  I  believe  you  indicated  that  that  was 
somewhere  around  February  15th  or  16th  of  '89  that  that 
occurred? 

A  I  believe  that  is  correct. 

Q  And  were  you  aware  at  that  time  that  Mr.  Crouse 
indicated  that  he  did  not  kill  Michael  Francke? 

A  Yes.  I  believe  that  he  said  that  he  had 

observed  somebody  beating  on  Michael  Francke.  There  were 
five  individuals.  Two  of  them  had  run  to  one  car,  two  had 
run  to  another  car,  and  he  chased  the  fifth  subject, 
hispanic  subject  who  ran  or  walked  with  a  limp  all  of  the 
way  to  Market  Street. 

Q  Okay.  And  isn't  the  correct  —  actually,  he 

didn't  indicate  that  the  five  people  attacked  Michael 
Francke,  he  just  indicated  that  he  saw  something  happen  in 
front  of  the  Dome  Building,  is  — 

A  He  said  that  he  saw  five  people  attacking  one 

person  and  when  that  person  went  down  is  when  these  people 
ran,  yes. 

Q  And  during  the  course  of  that  interview,  isn't 

it  true  he  basically  indicated  that  —  or  offered  no 
explanation  but  indicated  that  for  whatever  reason  he  chose 
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to  chase  one  of  the  five  individuals  for  three  and  a  half 
miles,  is  that  correct? 

A  That  is  true. 

Q  And  is  it  correct  that  he  indicated  that  this 
individual  that  he  was  chasing  for  three  and  a  half  miles 
had  a  limp,  but  despite  that  fact,  he  wasn't  able  to  catch 
up  with  this  individual? 

A  That's  right. 

Q  Okay.  And  isn't  it  true  that  he  indicated  that 

for  whatever  reason,  and  he  could  offer  no  reason,  that  he 
was  continuing  to  try  to  look  for  this  individual  that  he 
chased  for  three  and  a  half  miles  that  night  during  the 
course  of  subsequent  interviews? 

A  I  don't  recall  him  saying  he  was  still  looking 

for  him.  I  recall  distinctly  that  I  asked  him  why.  Why  he 
chased  the  guy  that  ran  around  the  Dome  Building,  and  his 
response  to  me  was,  "I  very  well  —  I  couldn't  catch  the 
guys  that  were  in  the  car." 

Q  Okay.  So  not  a  very  plausible  explanation? 

A  No. 

Q  And  isn't  it  true  that  it's  in  the  course  of 
that  interview  that  Detective  Mouery  and  Detective  Mason 
wound  up  doing  a  consent  search  on  the  room  that  he  was 
living  in  at  that  time  and  recovered  two  knives  and  one  is 
the  one  he  ultimately  tells  you  and  Detective  Pecyna  is  the 
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knife  that  he  used  to  kill  Michael  Francke? 

A  I  believe  that  they  took  two  knives,  a  sheath 

for  one  of  those  knives,  and  two  coats  or  jackets. 

Q  And  isn't  it  true  throughout  that  entire 
interview  on  February  15th,  1989,  he  indicated  that  he  did 
not  kill  Michael  Francke? 

A  I  don't  believe  he  admitted  that  he  did  that. 

Q  Okay.  And  then  on  April  4th,  1989,  when  you 

have  your  first  interview  with  Mr.  Crouse  after  Detective 
Mason's  interview,  isn't  it  true  that  he  no  longer  is 
telling  the  story  about  the  five  people  in  front  of  the  Dome 
Building  and  instead  tells  a  story  about  a  guy  named  Juan 
that  just  happens  to  be  sitting  outside  his  probation 
officer's  office  a  couple  days  prior  to  the  17th  of  January, 
and  just  happens  to  ask  him  if  he  wants  to  earn  three 
hundred  thousand  dollars,  fifteen,  hundred  up  front,  the 
balance  after  it's  done,  and  basically  doesn't  even  tell 
Mr.  Crouse  at  that  occasion  what  he  wants  him  to  do?  Just 
asked  him  if  he's  interested  in  helping  him  out? 

A  The  first  hour  of  that  interview  was  him 

basically  telling  me  this  same  story  about  the  five  hispanic 
subjects.  And  I  questioned  that  story  very  strongly  because 
I  thought  it  was  fictitious.  And  then  when  he  became  — 
when  we  quit  talking  about  that  and  talked  about  stabbing 
someone,  then,  after  becoming  somewhat  emotional  and  asking 
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to  talk  to  other  people  during  the  time,  by  the  time  Captain 
Forbes  got  there  and  everything,  then  the  story  that  he  told 
was  this  story  about  Juan,  the  hispanic  subject  in  a  three 
piece  suit  that  offered  him  three  hundred  thousand  dollars. 

Q  Okay.  Right.  And  that  was  a  couple  days  prior 

to  the  17th  of  January,  is  that  correct? 

A  I  believe  that  he  —  he  said  he  had  to  report  to 

his  parole  officer,  he  was  on  intensive  supervision  and  he 
had  to  report  every  Tuesday  and  Thursday,  and  that  this 
person  —  the  first  contact  that  he  had  with  Juan  was  —  was 
on  the  12th,  which  would  be  the  week  prior.  And  then  on  the 
17th,  again,  he  just  ran  into  him  at  this  service  station  up 
the  street  from  the  Dome  Building. 

Q  Just  in  —  coincidently  ran  into  Juan,  no 

prearranged  meeting? 

A  That's  right. 

Q  Just  coincidently  ran  into  Juan  at  some  gas 

station  near  the  Dome  Building  on  January  17,  1989,  is  that 
what  he  told  you? 

A  Yes. 

Q  Is  it  true  at  that  point  as  the  story  goes  Juan 

wanted  to  hire  him  for  three  hundred  thousand,  fifteen 
hundred  up  front  to  go  take  care  of  Michael  Francke? 

A  Right. 


Q 


Isn't  that  correct? 
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A  Right. 

Q  And  isn't  it  correct  at  that  point  he  tells  you 

he  doesn't  even  know  where  to  find  Michael  Francke,  and  Juan 
says  just  go  on  down  the  street  to  the  Dome  Building  and  you 
will  find  him  there,  is  that  correct? 

A  I  believe  he  said  he  told  him  where  the  office 

was  and  —  on  the  previous  meeting,  the  12th.  And  that  — 
and  that  he,  in  fact,  went  down  there  and  stood  there  and 
couldn't  find  —  that  Michael  Francke  had  —  was  coming  out 
of  the  Dome  Building. 

Q  And  basically  indicated  he  just  sort  of  stood 

around,  smoked  a  bunch  of  cigarettes  and  waited  for 
Mr.  Francke  to  come  out  of  the  building? 

f 

A  Yes. 

Q  And  isn't  it  true  at  that  point  in  time  he 

basically  described  the  clothing  that  he  was  wearing? 

A  Yes . 

Q  And  he  described  the  time  on  January  17th,  1989, 
as  seven  p.m.? 

A  Right. 

Q  He  indicated  that  he  was  wearing  blue  jeans, 

boots,  and  a  green  jacket,  is  that  correct? 

A  Yes . 

Q  And  he  indicated  that  he  left  a  bunch  of 

cigarette  butts  at  the  scene,  is  that  correct? 
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A  He  said  he  —  yeah,  he  smoked  at  least  two  and 

probably  more. 

Q  And  isn't  it  true  he  indicated  basically  where 

he  was  standing  when  he  was  smoking  these  cigarette  butts? 

A  Yeah.  I  had  trouble  understanding  where  he 

said.  I  never  got  for  sure  where  he  said  he  was  standing, 
but  the  approximate  area,  yes. 

Q  And  isn't  it  true  that  he  indicated  that  he  was 

wearing  a  hat  that  night,  a  cap? 

A  I  believe  that  he  said  that  he  had  a  cap  with 

him.  I  don't  know  that  he  said  he  was  wearing  it. 

Q  Okay.  I  presume  it  would  be  on  the  tape 

transcript . 

A  Yeah,  it  should  be. 

Q  Okay. 

A  I  know  that  he  said  he  lost  it.  So  — 

Q  Okay.  And  in  the  course  of  this  transcript  he 

also  talks  about  this  knife  and  identifies  the  knife  that 
Mason  and  Mouery  seized  as  the  knife  he  used,  isn't  that 
correct? 


A  Yes. 

Q  Doesn't  he  indicate  in  the  course  of  that 

interview  that  basically  he  contacted  Mr.  Francke  and  winds 
up  stabbing  him  with  his  left  hand  in  an  upward  motion  to 


the  heart? 
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A  That'S  the  way  he  gestured  during  the  first 

interview,  yes. 

Q  Okay.  And  —  and  then  isn't  it  true  that  he 

indicated  that  he  started  running  away  from  the  scene  and, 
at  that  point,  indicates  he  is  starting  to  run,  in  fact, 
east  around  the  Dome  Building  and  towards  Park  Avenue,  isn't 
that  correct? 

A  Yeah.  He  said  he  started  to  run  towards  Buster 

Burgess'  residence  and  then  changed  his  mind. 

Q  And  that  would  have  been  on  Park  Street  which  is 

the  street  basically  — 

A  Right. 

Q  All  of  the  way  to  the  east  of  the  hospital 

grounds,  is  that  correct? 

A  Right. 

Q  And  then  isn't  it  true  he  indicated  that  he 

decided  he  wanted  to  go  back  to  the  Monterey  Apartments,  bad 
idea  going  east,  turns  around,  comes  back  towards  Michael 
Francke's  car,  at  that  point  pushes  Michael  Francke  up 
against  Michael  Francke's  car? 

A  Yes. 

Q  And  then  indicates  that  he  runs  west  in  the 

direction  of  the  Monterey  Apartments? 

A  Right. 


Q 


And  isn't  it  true  that  he  indicates  this  kind  of 
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path  of  travel  with  a  pen  on  one  of  these  overhead 
photographs? 

A  Yes,  he  did. 

Q  And  isn't  it  true  during  the  course  of  that 

interview  with  the  use  of  the  aerial  photograph  that  John 
Lee  Crouse  indicates  that  Michael  Francke's  car  was  located, 
in  fact,  in  a  location  on  the  parking  circle  that  we  know 
from  the  criminal  investigation  it  was  not  located  at? 

A  I  don't  recall  that,  but  it  could  be.  if  it  is, 

it's  on  the  tape. 

Q  Okay.  Or  it  could  be  on  the  overhead? 

A  Yes. 

Q  Okay.  Now,  you  indicated  that  you  also 

interviewed  Mr.  Crouse  on  April  5th  of  1989,  is  that 
correct? 

A  I  believe  it  is. 

Q  Okay.  And  was  that  interview  also  taped? 

A  I  think  —  I  think  there  was  a  taped  interview 

taken  during  almost  all  of  the  contacts  that  I  had  with  him. 
However,  there  was  other  conversation  prior  to  the  tape 
recording  or  conversation  after  the  tape  was  shut  off,  but 
the  majority  of  it  is  tape  recorded,  yes. 

Q  Well,  okay.  April  5,  1989,  some  of  what  he 
indicated  to  you  and  Detective  Pecyna  about  this  alleged 


crime  was  tape  recorded? 
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A  Yes. 

Q  Okay.  And  during  the  course  of  that  interview, 

isn't  it  true  that  he  changed  the  method  and  manner  of 
inflicting  the  wounds  on  Michael  Francke  during  the  course 
of  that  interview? 

A  I  believe  that  he  was  asked  about  it  and  —  and 

there  are  changes,  yes. 

Q  Okay.  And  isn't  it  true  that  during  the  course 

of  that  interview,  and  I  think  you  have  already  testified  to 
this,  that  Juan  and  the  three  hundred  thousand  is  gone  from 
that  scenario? 

A  Yes. 

Q  Okay. 

A  In  fact,  I  asked  him  why  he  told  me  that  story. 

Q  Okay.  And  then,  now,  the  story  basically  winds 

up  being  that  it  was  a  car  clout? 

A  In  between  —  it  was  kind  of  a  heated  discussion 

where  I  accused  him  of  lying  about  Juan  and  then  he  said, 
okay,  I  did  it  because  I  was  tired  of  being  a  prisoner  and  I 
was  tired  of  —  of  not  feeling  like  I  was  out  of  jail  and  so 
I  went  down  and  I  personally  confronted  Michael  Francke  when 
he  came  out  of  the  building  and  told  him,  all  right,  you're 
going  to  go  back  in  there  and  give  me  my  records  back  and 
I'm  leaving  the  state.  And  during  that  altercation  he 


stabbed  Michael  Francke. 
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Q  And  that  story  didn't  last  too  long? 

A  No. 

Q  And  then  he  went  on  to  the  car  clout  theory? 

A  Yes.  Basically,  the  first  indications  were 

written  discussions  that  I  saw  in  regards  to  that. 

Q  And  during  the  course  of  that  interview,  do  you 

recall  him  talking  about  the  fact  that  he  stabbed  Michael 
Francke  five  times  with  his  left  hand? 

A  I  don't  know  that  he  said  five  times,  but  it  may 

be.  I  know  this,  he  said  he  was  slashing  at  him. 

Q  Okay. 

A  The  first  —  the  first  statement  was  that  he  was 

sure  that  he  had  slashed  him  and  may  have  cut  him  while  he 
was  pulling  the  knife  away,  he  believed.  I  think  the  first 
part  of  it  was  either  two  or  three  times,  and  then  the  next 
day  it  was  maybe  as  much  as  five  times.  And  he  thought  he 
got  him  on  the  arm  as  well  as  possibly  in  the  stomach. 

Q  Okay.  And  I  assume  the  taped  transcript  would 

tell  us  all  what  Mr.  Crouse  precisely  said? 

A  Yes . 

Q  But  would  you  have  any  quarrel  if  I  were  to 

suggest  that  he  indicated  that  he  stabbed  Michael  Francke  in 
the  stomach  and  that  he  cut  him  on  the  arms  and  the  hands 
and  specifically  cut  him  on  the  right  upper  forearm  in  the 
course  of  this  taped  transcript? 
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A  That'S  probably  true. 

Q  And  indicated  that  all  of  these  stab  wounds  were 

with  his  left  hand? 

A  Yes . 

Q  okay.  And  during  the  course  of  this  interview 

did  he  also  tell  you  how  he  got  into  the  car,  basically? 

A  Yes.- 

Q  And  isn't  it  true  that  basically  he  indicated 

that  he  got  into  the  car  by  using  a  piece  of  wire? 

A  Yes . 

Q  And  ultimately  isn't  it  true  that  he  fashioned 

either  on  this  particular  day  or  a  later  date  for  you  and/or 
Detective  Pecyna  a  similar  wire? 

A  Yes. 

Q  So  that  the  detectives  could  attempt  to  see  if 

he  could  get  into  Michael  Francke's  car  in  the  way  that 
Mr.  Crouse  indicated  and  demonstrated? 

A  Yes.  That  is  correct. 

Q  And  during  the  course  of  this  second  interview, 

isn't  it  true  that  you  used  another  overhead  or  another 
overhead  was  used  and,  once  again,  Mr.  Crouse  demonstrated 
or  attempted  to  demonstrate  how  he  ran  or  what  direction  he 
ran  in  on  that  particular  occasion? 

A  I  don't  recall  that,  but  we  may  have.  I  know  we 

—  we  talked  several  times  about  which  way  he  went  back  to 
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his  apartment. 

Q  Okay.  And  then  do  you  recall  another  interview 

basically  on  April  6th  of  1989? 

A  6th?  Probably. 

Q  And  that  would  be  an  interview  where  he 

indicated  basically  that  he  wanted  to  add  one  more  article 
the  clothing  to  what  he  was  wearing  that  night? 

A  Yes.  Yes. 

Q  And  indicated  that  he  had  this  long  blue 

sweatshirt  on? 

A  Blue  almost  black  hooded,  zipper  front 

sweatshirt . 

Q  And  during  the  course  of  that  interview,  again, 

identified  that  knife  or  —  or  indicated,  again,  that  the 
knife  that  Mason  had  seized  was,  in  fact,  the  knife  that  he 
supposedly  killed  Michael  Francke  with? 

A  Yes. 

Q  And  I  think  on  that  occasion  he  actually  made 

the  wire  for  all  of  you? 

A  Yeah.  Ken  and  I. 

Q  So  that  you  could  — 

A  We  were  —  I  believe  we  were  in  the  Major's 
office  at  District  II. 

Q  So  that  you  could  test  that  part  of  his  story  on 

Mr.  Francke's  car,  is  that  correct? 
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A  That'S  right. 

Q  And  then  on  April  9th  1989,  was  there  another 

interview  conducted  with  Mr.  Crouse  where,  again,  he 
indicated  you  guys  have  the  right  knife,  and  indicates  that 
he  was  not  wearing  gloves  at  the  time  that  he  broke  into 
Michael  Francke's  car? 

A-  That's  right. 

Q  And  then  were  you  aware  on  April  11th,  1989, 

that  in  a  conversation  with  Detective  Glover  he  recanted  his 
prior  confessions  and  indicated  that  he  had  not  killed 
Michael  Francke? 

A  I  was  in  Nebraska  at  the  time,  but  I  was  advised 
of  that  when  I  got  back.  And  1  believe  Detective  Pecyna  and 
Detective  Glover  told  me  that. 

Q  Okay.  And  then  were  you  present  during  the 

April  13th,  1989,  interview  with  Mr.  Crouse  where  he 
recanted  his  recantation?  Basically  went  back  to  saying  he 
had  killed  Michael  Francke? 

A  Basically  I  was  advised  on  the  13th  by  Pecyna 

that  Mr.  Crouse  wanted  to  talk  to  he  and  I.  So,  we  had  him 
brought  over  from  the  Penitentiary  and,  at  that  time,  he 
told  us  that  he  had  told  Detective  Glover  that  he  didn't  do 
it  and  that  he  wanted  me  to  know  that  he  did  that  because  he 
saw  that  Detective  Glover  did  not  believe  him  and  he  thought 
there  was  a  glimmer  that  he  thought  he  could  get  away  with 
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it.  So,  he  told  him  that  he  didn't,  but  he  wanted  to  tell 
us  that  he  couldn't,  you  know,  live  with  the  fact  of  getting 
away  with  it  so  he  wanted  to  talk  to  us  about  it  and  told  us 
that  he  had,  in  fact,  lied  to  Detective  Glover. 

Q  Okay.  And  then  at  that  point  in  time  are  you 

relieved  from  your  responsibilities  on  the  task  force  and 
returned  to  take  over  that  new  position? 

A  It  was  not  long  after.  I  did  a  few  other  things 

in  regards  to  some  of  the  —  trying  to  run  down  some  of  the 
things  that  he  said.  And  the  only  other  contact  I  had  with 
him  was  later,  just  as  a  security  measure,  when  he  was  taken 
from  the  Penitentiary  again. 

Q  Okay.  And  I  believe  that  was  on  or  about  June 

15th  of  1989.  Were  you  aware  that  he  was  interviewed  on 
that  date,  again,  by  Detective  Mason? 

A  Yes. 

Q  And  on  that  particular  occasion  indicated  that 

he  did  not  kill  Michael  Francke.  Indicated  that  there  might 
be  some  —  he  might  have  some  knowledge  about  it,  indicated 
there  might  be  some  evidence  buried  somewhere.  And  is  that 
what  you  assisted  basically  his  security  ih,  to  take  him  out 
to  basically  find  that  "evidence,"  quote  unquote? 

A  Uh-huh. 

Q  And  were  you  aware  that  the  State  Police 

subsequently  dug  in  the  area  that  Johnny  Lee  Crouse  took 
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them  to  and  they  never  located  anything  that  Mr.  Crouse  said 
was  there? 

A  I'm  aware  of  that. 

Q  And  were  you  aware  that  about  a  week  later  there 

was  another  interview  with  Mr.  Crouse  in  which  he  had 
indicated  that  he  could  probably  produce  two  witnesses  to 
assist  the  State  Police  but,  in  fact,  he  never  did  produce 
any  witnesses  or  any  further  information? 

A  I  was  not  aware  of  that. 

Q  And  were  you  aware  that  he  was  finally 
interviewed  on  November  30th,  1989,  by  the  State  Police  and, 
again,  he  denied  killing  Michael  Prancke  at  that  point  in 
time? 

A  I  haven't  read  any  of  those.  I  am  aware  that  — 

that  he  was  interviewed  subsequent  to  that,  but  I'm  not 
aware  of  exactly  what  was  said. 

Q  Okay.  Thank  you,  Mr.  Martinak. 
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redirect  examination 


BY  MR.  ABEL;  Detective,  based  on  your 
experience  in  criminal  investigations,  is  it  unusual  for 
persons  to  tell  various  stories  about  their  criminal  conduct 
or  what  transpires  during  the  course  of  the  crime? 

A  No. 

Q  And  Ms.  Moore  has  gone  through  the  whole 
scenario  now  about  the  various  stories  that  he  told  you. 
Ultimately,  he  told  you  —  gave  you  facts  that  were 
consistent  with  what  you  knew  about  the  crime  scene,  is  that 
right? 

A  He  told  me  some  things  that  appeared  to  match 
what  I  saw  in  photographs  and  at  the  scene,  yes. 

Q  Would  you  tell  us,  please,  what  those  things 

that  were  consistent  with  the  crime  scene  were? 

A  The  one  thing  that  I  thought  was  consistent  was 
the  round-house  right  to  the  face.  And  I  was  not  present 
during  the  autopsy  of  Michael  Francke,  I  only  observed 
photographs  and  had  noticed  the  bruising  and  laceration  in 
the  corner  of  his  left  eye  which  I  thought  was  consistent 
with  somebody  striking  him  there. 

I  did  not  talk  with  any  of  the  witnesses  who  were  — 
were  interviewed  in  regards  to  what  they  saw  happen  that 


night  at  the  Dome  Building,  but  I  was  told  that  his 
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statement  at  the  scene  was  consistent  with  an  eye  witness's 
account  of  hearing  a  pained  expression,  seeing  two  persons 
turn  away  from  each  other  and  one  person  following  the  path 
of  travel  that  —  that  John  Crouse  pointed  out  in  leaving 
there . 

Q  Would  that  be  Wayne  Hunsaker  you're  referring 

to? 

A  I  believe  that's  the  name. 

Q  What  other  things  were  consistent  with  what  you 
knew  about  the  crime  scene? 

A  (No  response) 

Q  Did  he  tell  you,  for  instance,  that  he  stabbed 

Michael  Francke  in  the  arm  and  in  the  heart? 

A  Yes. 

Q  Can  you  think  of  any  other  things  that  he  told 

you  that  were  consistent  with  the  crime  scene? 

A  I  don't  believe  there  was  —  there  was  anything 

else  that  was  —  that  strikes  me  as  being  — 

Q  Thank  you . 


That  is  all  I  have. 
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RECROSS  EXAMINATION 


BY  MS.  MOORE:  Mr.  Martinak,  isn't  it  true 
basically  that  in  his  initial  stories  he  told  you  —  let's 
go  back  to  Mr.  Abel's  specific  question,  apparently,  one  of 
the  things  that  you  indicated  was  that  some  of  what  he  said 
was  consistent  with  what  an  eye  witness  said  they  saw  at  the 
scene  of  the  crime.  Are  you  aware  that  the  eye  witness 
described  where  they  saw  this  man  run? 

A  That's  what  I  was  told. 

Q  Are  you  aware  that  many  of  the  stories  that 

Mr.  Crouse  told  were  not,  in  fact,  consistent  with  what  the 
eye  witness  said  they  saw  as  the  direction  of  travel  of  the 
assailant? 

A  I'm  not  aware  of  that. 

Q  And  are  you  aware  that  the  description  of  the 

clothing  that  Mr.  Hunsaker  gave  on  the  assailant  who  run 
away  was  totally  different  than  the  description  of  the 
clothing  that  Johnny  Lee  Crouse  said  that  he  was  wearing  the 
night  of  the  crime? 

A  I'm  aware  of  that. 

Q  And  were  you  aware  that  there  was,  in  fact,  no 

stab  wound  or  slash  wound  on  the  right  forearm  of  Michael 
Francke?  Are  you  aware  of  that? 


A 


I'm  aware  of  that. 
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Q  Are  you  aware  there  was  no  stabbing  wound  to  the 
stomach  of  Michael  Francke? 

A  Yes. 

Q  You  aware  that  Mr.  Crouse  indicated  basically 

that  he  had  cut  Mr.  Francke  on  both  hands  and  both  arms  and, 
in  fact,  there  were  not  cuts  on  both  hands  and  both  arms 
that  were  revealed  in  the  autopsy.  Were  you  aware  of  that? 

A  I  was  aware  there  were  wounds  on  his  hands,  but 

I  did  not  see  the  wounds  and  I'm  not  aware  of  what  the 
wounds  were. 


Q  Are  you  aware  that  he  indicated  initially  that 

the  heart  wound  was  an  upward  stab  wound  to  the  heart  with 
his  left  hand?  Are  you  aware  of  that? 

A  I  believe  that  that  was  the  initial  statement. 

Q  That's  fine.  Initially,  he  said  that? 

A  Yes . 

Q  And  isn't  it  true  that  that  is  not  an  upward 
tracking  heart  wound?  In  fact,  the  heart  wound  was  slightly 
downward? 

A  Yes. 

Q  Is  that  correct? 

A  Yes . 

Q  And  are  you  aware  that  despite  the  best  efforts 

of  numerous  detectives,  they  were  unable  to  break  into 
Michael  Francke' s  car  using  the  wire  that  Johnny  Crouse 
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described  was  the  wire  that  he  described  and  using  the 
method  that  John  Lee  Crouse  described  was  the  method  he 
used? 

A  I'm  aware  of  that. 

Q  Are  you  aware  that  the  Crime  Laboratory,  in 
fact,  analyzed  the  knife  that  Johnny  Lee  Crouse  insisted 
over  and  over  again  that  he  suposedly  killed  Michael  Francke 
with  and,  in  fact,  that  knife  had  no  blood  on  it,  no 
indication  of  blood? 

A  That's  what  I  was  told. 

Q  They  took  the  entire  knife  apart  and  found  no 

evidence  of  blood,  is  that  correct? 

A  That  is  correct. 

MR.  ABEL;  I'm  going  to  object  at  this  point. 

If  Ms.  Moore  is  going  to  testify,  she  should  take  the  stand. 

MS.  MOORE;  This  is  a  104  hearing,  number  one, 
and,  number  two,  he  has  asked  this  individual  the  basis  of 
his  opinion  and  why  he  felt  this  was  consistent  of  the  crime 
scene.  I'm  just  following  up  by  using  all  of  the  things 
that  are  not  consistent  with  the  crime  scene  and  the  body. 

THE  COURT:  You  may  inquire  in  that  regard. 

MS.  MOORE:  Thank  you.  Your  Honor. 

Are  you  also  aware  that  the  Crime  Laboratory  analyzed 
the  knife  that  Mr.  Crouse  insisted  that  he  killed  Michael 
Francke  with  and  that  knife  does  not  demonstrate  what  they 
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call  the  general  class  characteristics  of  the  weapon  that 
they  indicate  caused  the  wounds  in  the  body  and  the  slashes 
in  the  clothing  and  the  business  cards  that  were  found  on 
the  body? 

THE  WITNESS:  I'm  aware  that  the  GCC  of  the 
knife  is  not  consistent  with  the  wounds. 

MS.  MOORE:  And  that's  the  knife  that  Mr.  Crouse 
insists  that  he  killed  Michael  Francke  with,  is  that 
correct? 

A  That's  —  that  was  the  second  statement,  yes. 

Q  Okay.  And,  in  fact,  Mr.  Crouse  indicated  on 

numerous  statements  numerous  directions  of  travel,  but 
basically  many  of  the  directions  of  travel  that, he  indicated 
were,  in  fact,  wrong  in  comparison  to  what  the  eye  witness 
saw  at  the  scene  of  the  crime,  is  that  correct? 

A  I'm  aware  of  two.  The  initial  one  apd  the  one 

that  he  told  when  we  were  back  out  at  the  Dome  Building.  I 
don't  know  how  many  times  he  described  that.  I  know  he  was 
asked  numerous  times  about  it. 

Q  And  are  you  aware  that,  in  fact,  in  one  of  those 

scenarios  where  he  indicates  that  he  runs  in  the  direction 
of  Park  Street  and  then  comes  back  and  pushes  Michael 
Francke  up  against  the  car  and  runs  back  towards  the 
Monterey  Apartments,  are  you  aware,  in  fact,  that  the  Crime 
Laboratory  found  no  evidence  that  Michael  Francke  had  been 
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pushed  against  the  car  or  created  any  smudges  by  being 
pushed  against  the  car? 

A  I'm  aware  of  that. 

Q  And  are  you  aware  that  when  the  Crime  Laboratory 

processed  the  clothing  that  you  seized  or  you  and  Detective 
Pecyna  seized  from  Mr.  Crouse,  the  clothing  he  indicated 
that  he  was  wearing  on  the  night  of  this  incident,  at  least 
the  pants  and  the  boots,  that  they  did  further  analysis  on 
those  boots  and  the  pants? 

A  I  was  aware  that  they  could  not  find  any  sign  of 

blood  on  —  of  human  blood  on  the  boots  or  the  pants. 

Q  Okay.  And  are  you  aware  that  they  did  some 

analysis  of  the  coats  basically  that  were  seized  by 
Detective  Mouery  and  Detective  Mason  when  they  —  when  they 
basically  seized  those  knives,  and  there  was  no  blood  found 
on  those  coats  either? 

A  Right.  And  I'm  sure  that  is  the  reason  we  took 

hair  samples.  I'm  sure  they  examined  those  to  look  for  hair 
fiber  transfer,  also. 

Q  And  are  you  aware,  in  fact,  they  did  do  hair 

comparisons  based  on  the  hair  samples  that  you  seized  from 
Mr.  Crouse  and,  in  fact,  there  were  no  hairs  that  were 
matched  up  in  this  investigation  with  Mr.  Crouse? 

A  I'm  aware  of  that. 


Q 


And  are  you  aware,  in  fact,  that  they  processed 
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the  scene  and  particularly  the  area  where  Mr.  Crouse  said  he 
was  standing  and  smoking  cigarettes  and,  in  fact,  no 
cigarette  butts  were  located  in  that  location? 

A  I  participated  in  that  search  myself. 

Q  Okay.  And,  in  fact,  they  also  processed  this 
blue  sweatshirt  that  Mr.  Crouse  ultimately  says  that  he 
thinks  he  was  wearing  along  with  the  other  clothing  and  they 
found  no  blood  on  the  sweatshirt  either? 

A  I  was  not  aware  that  the  sweatshirt  had  ever 

been  recovered. 

Q  And,  in  fact,  they  did  some  fiber  analysis  based 

on  the  many  statements  that  Mr.  Crouse  gave  them  and,  in 
fact,  were  not  able  to  match  up  any  kind  of  fibers  with 
evidence  that  was  found  at  the  scene,  is  that  correct? 

A  I  have  been  told  that,  yes. 

Q  Okay.  And,  in  fact,  they  fingerprinted  him, 

Mr.  Crouse,  and  attempted  to  match  his  fingerprints  either 
with  the  car,  the  Dome  Building,  the  house,  any  of  the 
fingerprints  that  were  seized,  any  of  the  latent  prints  that 
were  seized  in  this  investigation,  and  isn't  it  true  they 
weren't  able  to  match  any  of  his  fingerprints  to  any  of  the 
latents  that  were  seized? 

A  I'm  not  aware  of  the  totality  of  that.  The 

reason  I  know  we  took  a  set  of  fingerprints  from  him  on  all 
of  the  friction  skin  was  because  there  was  an  unidentified 
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print  found  on  the  car.  It  was  for  that  comparison  purpose. 
I  didn't  know,  I'm  sure  they  probably  compared  them  against 
everything  that  they  had. 

Q  And  you're  aware  —  I  think  I  may  have  already 

asked  you  this,  if  I  did,  I'm  sorry,  but,  you're  aware  that 
they,  in  fact,  dug  in  the  field  looking  for  the  buried 
clothing  and  didn't  locate  anything? 

A  I  was  not  present,  but  I  heard  that  it  was  done. 

Yes. 

Q  Okay.  And  are  you  aware  that  Dr.  Lewman,  the 

pathologist  that  conducted  this  autopsy,  indicates  that 
basically  in  terms  of  the  wounds  that  he  found  on  Michael 
Francke's  body  that  they  are  not  consistent  necessarily  with 
a  left-handed  stabbing  scenario? 

A  I  was  aware  of  that.  Yes. 

Q  Thank  you,  Mr.,  Martinak. 

MR.  ABEL:  Nothing  further. 

THE  COURT:  You  may  step  down. 

Thank  you. 
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MR.  ABEL:  Your  Honor,  that  concludes  our  offer 


of  proof. 

THE  COURT:  Okay. 

MS.  MOORE:  Your  Honor,  obviously,  we're  going 
to  want  to  put  on  some  evidence  for  the  purpose  of  the 
record.  And  what  I  propose  doing  is  I  have  got  copies  of 
all  these  transcripts  of  all  of  the  taped  statements  plus 
one  police  report  that  was  not  taped  and,  therefore,  the 
only  substance  or  the  only  way  —  the  only  form  it  is  in  is 
in  the  form  of  a  police  report,  and  out  in  the  hallway  I 
have  all  of  the  tapes  that  go  with  the  taped  transcript.  I 
would  propose  merely  marking  all  of  these  for  appellate 
purposes.  This  is  an  offer  of  proof,  and  making  them  a  part 
of  the  record  at  this  point  in  time  so  that  —  for  purposes 
of  appellate  review.  We  have  a  complete  and  full  copy  of 
each  one  of  these  statements. 

THE  COURT:  Okay. 

You're  offering  those? 

MS.  MOORE:  Yes. 

MR.  ABEL:  They're  obviously  not  admissible. 

Your  Honor,  I  don't  think.  She  has  had  her  opportunity  to 
cross  examine  the  only  witness.  She  has  covered  in  detail 
the  —  all  of  the  things  that  were  done,  all  of  the  various 
statements  that  Mr.  Crouse  made.  These  documents  are  not 


the  best  evidence.  They're  cumulative  and  the  record  speaks 
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clearly  as  —  just  because  of  the  cross  examination. 

MS.  MOORE:  Your  Honor,  I  have  all  of  the  police 
officers  in  the  hallway  if  we  want  to  bring  them  in.  They 
have  listened  to  the  tapes  and  read  the  transcript.  They 
can  testify  that  they're  true  and  accurate  representations 
of  the  statements  that  were  made  by  Mr.  Crouse.  I  have  a 
right  to  put  on  evidence  just  as  I  have  a  right  to  cross 
examine  whatever  witnesses  he  calls.  And  the  bottom  line  is 
I  advised  counsel  yesterday  in  chambers  with  the  Court 
present  that  I  intended  to  do  this  and  the  Court  indicated 
that  it  intended  to  receive  this  as  evidence  during  the 
course  of  these  hearings.  This  is  basically  an  offer  of 
proof.  So,  I  look  at  it  more  as  a  104  type  hearing  in  the 
sense  of  the  evidence  —  rules  of  evidence  and  it's  merely 
for  appellate  purposes  for  review  of  the  record  up  the 
street.  So,  I  don't  think  there  is  —  I  don't  think  I  even 
need  to  put  on  the  cops,  basically,  but  if  the  Court  wants 
me  to,  bhis  is,  in  fact,  the  transcript  and  the  tapes  of  the 
actual  conversations  we  have  been  talking  about.  I  have 
every  right  to  cross  examine  whatever  witnesses  Mr.  Abel 
chooses  to  put  on.  But  I  also  have  the  right  to  make  a 
record  myself  for  appellate  purposes.  And  it  seems  to  me 
and  I  indicated  to  counsel  and  the  Court  yesterday  in 
chambers  that  the  most  accurate  record  here  for  any  purpose 
whether  we  had  our  104  or  804  hearing  or  for  an  offer  of 
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proof  is  the  actual  tapes  and  transcripts  of  what  this 
individual  said  on  these  —  all  of  these  dates.  In 
addition,  Mr.  Martinak  couldn't  testify  specifically  about 
what  John  Lee  Crouse  told  Detective  Pecyna  on  February  15, 
1989,  because  he  wasn't  present  for  this  interview  and  he 
couldn't  specifically  testify  to  what  John  Lee  Crouse  told 
Detective  Mason  on  June  15  of  1989  and  June  22nd,  1989, 
because  he  wasn't  present,  nor  could  he  tell  the  Court  what 
John  Lee  Crouse  testified  to  on  November  30,  1989,  to 
Detective  Pecyna,  he  wasn't  present  for  that  interview, 
either . 


MR.  BOSTWICK:  Your  Honor,  I  fail  to  see  the 
objection  by  Mr.  Abel.  If  this  offer  of  proof  was,  in 
essence,  if  the  Court  was  going  to  allow  Mr.  Abel  to  do 
something,  we  obviously  —  we're  going  to  have  the 
opportunity  to  rebut  that  in  whatever  manner  that  we  would 
be  allowed  under  the  rules  of  evidence.  And  if  the  Court 
was  going  to  allow  Mr.  Abel  to  put  Mr.  Martinak  on  at  some 
point  in  trial  or  whatever  and  elicit  the  testimony  he  did 
elicit  from  Mr.  Martinak,  we  certainly  would  have  been 
allowed  to  cross  examine  him.  We  certainly  would  have  been 
allowed  to  put  in  the  best  evidence  of  these  interviews,  and 
that  is  the  transcript  and  the  tapes  from  the  evidence. 

THE  COURT;  I  would  allow  you  to  put  on 
evidence.  I  think  his  objection  is  you're  not  entitled  to. 
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I  would  overrule  it  and  let  you.  But  the  issue  becomes  one 
of,  again,  you  have  all  shared  discovery,  nobody  has 
identified  these  as  being  these  tapes  and  that  they're 
accurate.  Again,  the  rules  of  evidence.  If  they  will 
stipulate  that  those  are,  in  fact,  the  tapes  and  the 
transcript  of  the  tapes,  then  they  would  be  admitted.  If 
they're  not  going  to  stipulate,  I  think  somebody  has  to 
identify  them  as  being. 

MR.  BOSTWICK:  We're  prepared  to  do  that. 

MR.  ABEL:  Your  Honor,  I  have  reviewed  all  of 
the  transcripts.  In  fact,  I  just  put  my  book  away.  If  they 
will  represent  to  the  Court  that  what  they're  talking  about 
is  the  transcript  I  was  provided  during  discovery.  I'll  have 
no  objection. 

THE  COURT:  Okay.  All  right. 

MS.  MOORE:  All  this  has  been  given  in  discovery 
and  they  have  had  an  opportunity  to  listen  to  the  tapes  that 
have  been  in  evidence  from  the  beginning.  Basically,  it  is 
the  transcripts  and,  as  I  said,  the  tapes  are  out  in  the 
hall.  I  can  get  this  all  marked  with  your  judicial 
assistant  if  you  want.  We're  talking  about  the  tapes  and 
the  transcript  of  the  interview  on  February  15,  1989. 

The  tapes  and  transcript  of  the  interview  on  4/4  of 

'89. 


The  tapes  and  transcript  of  the  interview  on  4/5  of 
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'89. 

The  tapes  and  the  transcript  of  the  interview  on  4/6 
of  '89. 

The  tapes  and  the  transcript  of  the  interview  on  4/9 
of  '89. 

A  police  report  pertaining  to  a  statement  that  was  not 
taped  on  4/11  of  '89. 

The  tapes  and  the  transcript  of  the  interview  on  4/13 
of  '89. 

The  tapes  and  the  transcript  from  the  interview  on 
6/15  of  '89. 

The  tapes  and  the  transcript  of  the  interview  on  6/22 
of  '89,  and  tapes  and  transcript  of  the  interview  on 
November  30th  of  '89. 

THE  COURT!  Based  on  counsel's  statement,  I'll 
admit  those  subject  to  his  review  to  make  sure  they  are,  in 
fact,  exactly  what  they  purport  to  be.  He  has  said  if  they 
are,  he  has  no  objection  and  they  will  be  admitted.  But  I 
think  he  ought  to  have  the  chance  to  review  them  and  make 
sure  they  are. 

MS.  MOORE:  And,  Your  Honor,  my  —  I  guess  my 
position  on  this  —  on  this  hearing  or  offer  of  proof  this 
morning  is  that  I  don't  envision  it  basically  as  a  situation 
where  the  state  has  to  call  witnesses.  It  merely  needs  to 
be  on  the  record  for  appellate  purposes  for  review.  And 
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that's  what  I  intended,  basically,  to  do  this  morning  was 
simply  present  to  the  Court  some  additional  facts  for 
appellate  purposes.  If  the  Court  is  not  comfortable  with 
the  state  proceeding  that  way,  then  I  think  I'll  need  a 
quick  recess  to  get  some  witnesses  together  that  I  want  to 
call  to  put  some  additional  evidence  on  the  record. 

THE  COURT:  I'm  not  sure  I  understand  what  you 

just  said. 

MS.  MOORE:  Well,  we  now  have  the  transcripts 
and  we  have  Mr.  Martinak's  testimony  but,  in  fact,  I  want  to 
put  on  the  record  basically  evidence  to  indicate  that,  in 
fact,  detectives  of  the  Oregon  State  Police  attempted  to 
break  into  Michael  Francke's  car  using  the  wire  in  the 
method  that  Johnny  Crouse  told  them  that  he  used  and  were 
unable  to  do  that. 

And  I  want  to  put  on  evidence  from  the  Crime 
Laboratory  to  indicate  that,  in  fact,  they  processed  Johnny 
Crouse's  boots  and  pants  and  jacket  and  sweatshirt  and  found 
no  evidence  of  blood  on  any  of  the  items. 

That  they  processed  the  knife  that  he  insisted  that  he 
used  when  he  allegedly  killed  Michael  Francke  and,  in  fact, 
processed  it  twite  for  blood,  took  it  apart  entirely  and 
found  no  blood  on  it. 

That  they  processed  his  hair  and  compared  it  with  all 
hair  seized  in  the  investigation  and  made  no  match  of  that. 
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That  they  located  no  cigarette  butts  at  the  scene 
where  Mr.  Crouse  said  he  was  standing  and  waiting  and 
smoking  cigarettes  while  he  was  waiting  for  Michael  Francke 
to  leave  the  building. 

That  they  processed  the  knife  that  he  insisted  that  he 
used  and  did  stab  tests  as  they  have  with  other  knives  in 
this  case  and  the  class  characteristics  of  the  knife  that 
Mr.  Crouse  insisted  he  used  against  Michael  Francke  were,  in 
fact,  not  consistent  with  the  class  characteristics  of  the 
knife  they  identified  as  the  weapon  that  killed  Michael 
Francke.  And,  in  fact,  that  knife  was  not  consistent  with 
the  clothing  or  the  stab  cuts  in  the  business  cards. 

That  they  processed  fibers  that  were  seized  and  they 
indicated,  again,  no  match  with  the  fibers  that  were  located 
in  the  processing  of  the  crime  scene. 

That  the  I.D.  Bureau  processed  John  Lee  Crouse's 
fingerprints  and  compared  them  to  any  and  all  latent 
fingerprints  that  were  seized  from  the  Dome  Building,  the 
house  or  throughout  the  investigation  and  there  was  no  match 
of  John  Lee  Crouse  on  any  of  the  fingerprints. 

-  And  a  detective  did,  in  fact,  go  out  to  the  field  that 

J 

John  Lee  Crouse  took  them  to  where  supposedly  there  was  some 
evidence  buried  and  they  rented  a  backhoe,  dug  throughout 
the  field  and  located  no  evidence,  no  clothing,  nothing 
buried  in  the  area  that  John  Lee  Crouse  indicated  that  the 
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items  were  buried. 

And,  in  fact,  Dr.  Lewman's  testimony,  I  think  the 
Court  already  has  it  before  it,  but,  obviously.  Dr.  Lewman's 
testimony  does  not  —  and  the  pictures  from  the  autopsy  do 
not  substantiate  Mr.  Crouse's  version  of  five  stab  wounds 
including  the  right  forearm,  the  stomach,  and  wounds  on  both 
arms  and  both  hands. 

And  my  position  basically  is  in  an  offer  of  proof  that 
we  can  —  that  we're  making  a  record  for  appellate  purposes 
and  that,  basically,  we  can  do  it  in  that  fashion.  If  the 
Court  is  not  comfortable  with  that,  then  I'll  probably  want 
to  get  some  witnesses  in  here  just  to  testify  to  what  I 
articulated  on  the  record  this  morning. 

MR.  ABEL:  Your  Honor,  I  think  she  just  did  it. 
For  the  purposes  of  this  hearing,  i  will  stipulate  that  the 
state  processed  the  crime  scene  and  found  absolutely  no 
physical  evidence. 

MS.  MOORE:  Well,  I'm  not  sure  that's  what  I 
just  said.  Your  Honor,  but  if  he  wants  to  stipulate  to  what 
I  just  read  into  the  record,  then  I'm  comfortable  with 
handling  it  that  way. 

MR.  ABEL:  Your  Honor,  it's  SO  stipulated. 

THE  COURT:  Saves  my  reading  these  two  pages. 
Thank  you.  All  right.  Anything  else?  God,  that's  a 
wonderful  word,  "stipulate,"  isn't  it?  Anything  else? 
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MR.  ABEL:  No,  Your  Honor.  Thank  you. 

THE  COURT:  Ms.  Moore,  Mr.  Bostwick,  anything 
else  this  morning? 

MS.  MOORE:  If  I  could  have  just  a  quick  moment, 

Your  Honor. 


Your  Honor. 


MS.  MOORE:  No.  The  state  has  nothing  further, 

THE  COURT;  Okay.  1:30. 

(Recess)  11:18  -  1:45 
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Interview 


state  Police,  does  hereby  certify  that  the  foregoing 
copy  has  been  compared  by  me  with  the  original  and 
that  it  Is  a  true  and  correct  transcript  therefrom  and 
of  the  whole  or  of  a  specified  part  of  said  original  as 
the  same  appears  on  file  in  my  official  care  and 
custody. 

In  testimony  whereof,  I  have  affixed  my  signature. 


1 


'  This  is  Detective  Fredrick  E.  Ackom.  The  time  is  4:45  p.m.;  date  is 

11-3-89.  Present  in  the  room  is  Detective  Paul  Bain,  Oregon  State  Police 

i‘  :  and  Frank  Gable. 

t-  : 

1-  : 

ACKOM:  Frank,  are  you  aware  this  conversation  is  going  to  be  tape 

recorded? 


GABLE:  Yes,  I  am. 


ACKOM: 

GABLE : 


Okay,  Frank,  what  we»d  like  to  do  is  first  of  all,  we  want  to  make 
sure  that  you  called  us  of  your  own  free  will  and  asked  us  to  come 
down  here  to  talk  to  you.  Is  that  correct? 

Yes,  I  did. 


ACKOM:  Okay,  and  are  you  represented  by  an  attorney  at  this  time? 

GABLE:  No,  I  am  not. 

ACKOM:  Are  you  just  presently  serving  your  sentence  on  your  Assault 

charge?  And  you're  serving  out  your  time  at  the  Coos  County  Jail 
and  when  will  your  sentence  be  served? 

GABLE:  April  12th. 


ACKOM:  April  12th?  okay.  Now,  we  want  to  establish  that  today  you  asked 

p;  to  talk  to  Paul.  Is  that  correct? 

GABLE :  That ' s  correct . 

-  ACKOM:  And  how  did  you  go  about  that?  How  did  that.... 


GABLE:  Officer  Newcomber  called  the  State  Police  up  there  to  let 

him... notify  him  that  I'd  like  to  talk  to  him  and  then  called  back 
(could  not  hear  him) . 

ACKOM:  Okay,  before  we  talk,  just  like  before,  we  must  advise  you  of  your 

constitutional  rights.  It  is  my  duty  as  a  police  officer  to  inform 
you  of  your  rights.  One,  you  have  the  right  to  remain  absolutely 
silent.  Anything  you  say  can  and  will  be  used  against  you  in  a 
court  of  law.  You  have  the  right  to  consult  an  attorney  before 
making  any  statement.  If  you  are  without  funds,  you  have  the  right 
to  a  court  appointed  attorney  at  the  public's  expense.  You  have 
the  right  to  have  your  attorney  present  with  you  when,  and  if,  you 
do  make  any  statement.  You  have  the  right  to  interrupt  the 
conversation  at  any  time  period.  Anything  you  say  must  be  freely 
and  voluntarily  said.  Do  you  understand  these  rights? 
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GABLE : 

Yes,  I  do. 

ACKOM; 

Having  these  rights  in  mind/  do  you  wish  to  talk  to  us  now? 

GABLE: 

Yes. 

ACKOM; 

The  time  is  4:47  p.m.  Okay/  would  you  sign  thiS/  Frank.  Just 
acknowledging  that  we  read  these  rights  to  you  and  you  understand 
them. 

Okay/  Frank/  we're  here  strictly  because  you  called  us  and  wanted 
to  talk  to  us  because  you  apparently  stated  that  you  had  some 
information  for  us,  so  we're  here  to  listen. 

GABLE : 

First/  I've  been  kinda  doin'  some  more  readin'  the  news  articles/ 
newspapers/  and  that  kind  of  stuff  about  the  case  and  like  I  said 
before  I  don't  have  no  involvement  in  the  case;  you  knoW/  I  didn't 
kill  this  guy  and  I  really  don't  know  who  did/  but  I  read  the  paper 
the  other  day  and  it  said  that  the  guy  Keerins  that  I  was  in  the 
County  Jail  with  that  told  them  I  had  confessed  to  this  killing. 

Now  this  story  that  Mr.  Keerins  is  giving  you  here  is  the  exact 
story  that  he  told  me,  but  just  turned  around. 

BAIN: 

It  was  in  the  Statesman/  or  the  Oregonian. 

GABLE : 

He  told  a  guy  named  Stanford  that  I  had  confessed  to  the  killing/ 
was  what  he  said/  but  he  basically  in  the  County  Jail  came  around 
to  me....  NO/  he  never  straight  out  said/  "Yeah/  he  did  it/"  but 
like  he  would  talk  about  the  killing  all  the  time/  and  it's  like 
I've  got  five  witnesses  that'll  say  as  soon  as  they  put  me  in  this 
guy's  cell.  One  is  my  attorney/  my  father  and  my  wife/  that  I 
thought  he  was  trying  to  pump  me  for  information.  I  called  them 
and  told  them  and  told  them/  "Hey/  look/  this  guy/  that's  the  only 
thing  he  wants  to  talk  about."  Every  day  he'd  bring  me  an  article 
in  the  paper  and  show  me  the  paper  and  he  didn't  like  things  that 
he  would  kind  of  say  the  next  day  would  come  out  in  the  paper.  You 
knoW/  and  I'm  thinkin'  like/  I  told  about  four  or  five  people/ 

"Man/  this  guy's  trying  to  pump  me  for  information  or  somethin'." 
It's  like,  you  know,  it's  the  only  thing  he  wants  to  talk  about 
when  you  have  him  in  your  cell,  and  I  thought  I  seen  him  drive  by 
the  night  before  in  the  back  of  like  a  police  car  that's  a  taxi, 
but  everybody  thinks  he  confiscated  a  car  like  the  police  that  they 
drive  around  and  I  seen  him  in  the  car  goin'  like  this  peekin' 
through  at  me  and  like  noddin'  and  somebody  reach  across  this  guy 
and  tap  him  on  the  back.  So  then,  like  I  go  to  jail  and  they  put 
me  right  in  the  cell  with  this  guy  and  right  out  of  the  gate  I 
recognize  him  as  being  the  guy  in  the  back  of  that  car.  So  I  told 
my  attorney  about  it  and  he  said,  "Well,  you  don't  say  nothin'." 
Well,  I'm  to  the  point  now  where,  I  just  want  to  say,  well,  you 
know,  'cause  I  ain't  did  nothin'.  So  if  i  can  help  the 
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investigation.  I'll  help  the  investigation.  So,  Keerins  basically 
told  me  that,  you  know,  he  believed  it  was  a  fluke.  You  know, 
that's  the  exact  word  he  used.  I  don't  even  use  that  word.  And  he 
!  said  that  I  believe,  you  know,  it  wasn't  goin'  to  kill  him,  you 

know,  set  up.  I  think  it  was  just  a  fluke,  and  he  walked  out  and 
P  caught  somebody.  That's  what  he  told  me.  Right  then  he  would  go, 

i1  but  then  he  would  say  like,  my  brother  wasn't  involved  and  I  don't 

know  nothin'  about  the  killin'  and  he'd  throw  his  eyebrows  up,  you 
know  like,  you  know  what  I  mean,  bro?  and  givin'  that  like,  you 
know,  just  with  a  doubt  there  that  maybe  he  did  know  even 
somethin'.  So,  I  got  a  letter  from  a  partner  that  will  state  that 
I  don't  even  like  Keerins  and  that  we  didn't  even  like  each  other 
to  start  with  from  years  ago  and  so  why  would  I  go  and  confess 
iji  somethin'  to  this  guy,  you  know.  In  the  paper,  what  gets  me  the 

most  is  like  he  throws  it  off  everything  that's  in  the  paper  that 
r]  he  said  that  I  said  to  him  was  what  he  said  to  me,  but  then  in  the 

paper  my  question  was,  and  I  just  read  it  in  the  daily,  why  did 
Keerins  go  start  blaming  me  and  then  throw  this  guy  Cruse,  Crutch, 
Cross  or  somethin'  like  that,  he  said  that  Croutch  didn't  have 
I  nothin'  to  do  with  it.  You  know,  like  I  was  trippin'  on  that, 

^  like,  he  blamed  everything  he  said  on  me,  you  know,  and  then  he 

gave  me  that  shadow  of  doubt,  like  he  knew  somethin'  or  somebody 
was  involved,  but  then  like  he  could  have  left  it  by  sayin'  that 
)/  Prank  told  me  that,  but  then  he  goes  on  and  tells  this  other  guy. 

You  know,  I  was  wondering  why.  You  know,  in  the  papers  that's  what 
.  it  says.  You  know,  it's  like  he  throws  it  back  on  me  as  being  the 

person  and  then  he  goes  on  and  makes  sure  and  states,  you  know, 
kind  of  bowls  it  out  a  little  bit,  like  Johnny  Lee  Creush  had 
nothing  to  do  with  the  crime  at  all.  You  know  it  is  like  it  just 
I  didn't  ring.  Like,  right  away,  that  rings  me,  like  maybe  that's 

i  the  person  he's  hinting  around  with  at  the  County  Jail  when  he's 

raisin'  his  eyebrows.  You  know,  and  then  everythin'  I  said  that  I 
u  did,  like  I  was  being.... 

i.l 

BAIN:  Who  did? 

GABLE:  That's  what  it  said  in  the  paper. 

BAIN:  He  didn't  tell  you  that? 

i; 

■  GABLE:  No,  he  never  told  me  that  in  the  County  Jail.  He  was  like,  he 

would  talk  to  me  every  day.  He  would  call. Phil  Stanford  every  day. 
You  know,  like  I  told  somethin'  attorney  at  (could  not  understand)  , 
i:  plus  my  dad  on  the  phone  and  my  wife,  and  I  think,  man,  how's  he 

doin'  this...  every  day  he's  talkin',  you  know,  he's  callin'  the 
guy  at  the  newspaper  and  he's  showin'  me  these  articles  and  sayin', 
"Look,  man!"  You  know,  every  day.  You  know,  it's  like  he  was  just 
too  enthused  in  this  page.  I  know  his  brother  was  involved  with 
it,  so  now  it  makes  me  think,  well,  he's  throwing  this  off  on  me  to 
I'  cover  his  brother  or  was  these  two  guys  in  here  linked  up  or  what. 

1;  You  think,  hid,  and  he,  you  know,  now  who  was  the  one  he  made  these 
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Corthell,  is  a  friend  of  mine  from  when  I  was  in  jail  with,  knows 
Keerins  and  he'll  state  right  in  here  that  Keerins  and  us  didn't 
get  along  and  he  didn't  like  us  at  all.  (His  voice  became  very 
light  at  this  point  and  I  could  not  hear  what  he  was  saying.) 

BAIN: 

This  is  a  letter  you  received  from  a  guy  named  Cortell. 

ACKOM; 

The  letter  that  Frank  is  referring  to  is  from  a  Corthell,  P.6.  Box 
1147,  Vancouver,  Washington  98666.  It's  post-marked  October  10, 
1989,  addressed  to  Frank  Gable,  Coos  County  Jail. 

BAIN: 

So,  you'rei  offering  this  letter  to  show  you  and  Chris  Keerins  and 
Mr.  Corthell  never  got  along? 

GABLE : 

When  I  got  in  jail  with  him,  it  was  like,  you  know,  I  was  supposed 
to  come  over  to  his  house,  I  guess  and  confess  to  him.  Do  I  look 
stupid?  Am  I  goin'  to  go  confess  a  capital  murder  with  some  guy  I 

don't  get  along  with?  I  don't  even  know  -  I've  never  even  seen 

this  guy  on  the  streets.  I  mean.  I'll  even  take  another  lie 
detector  test.  My  attorney,  here,  Rick,  I  told  him  that  two  weeks 
prior  to  this  thing  ever  coming  out  in  the  paper  the  full  story 
about,  you  know,  I'm  thinkin'  I  seen  Keerins  in  the  back  of  this 
car  and  maybe  it  was  Thursday  night  or 

something;  no  Wednesday  night,  like  at  4:00  in  the  evening  at  the 
store  and  the  taxi  came  through  by  with  two  people  in  the  back  and 
did  that,  and  1  told  my  old  lady  right  there,  I  said,  "Man,  that's 
that  guy  Keerins  right  there  that  was  in  the  back  of  that  car  and 
the  next  night  they  put  me  in  the  cell  with  him.  They  arrested  me 
at  like  4:00  in  the  morning  and  they  put  me  right  on  in  his  cell. 

I  thought  it  was  a  set-up  from  the  go. 

BAIN: 

You  think  maybe  he  was  trying  to  set  you  up? 

GABLE; 

I  don't  know  if  he  was  setting  me  up.  I  saw  him  in  the  back  of 
that  car.  I  don't  know.  What  would  be  his  reason  to  say  I  said 
that.  You  know,  it's  like  he  told  them  I  said  it  was  a  fluke.  Now 
from  what  I  understand,  it  happened  in  the  area  around  the  Dome 
Building.  I  know  the  area  from  when  I  was  an  inmate  over  by  the 
warehouse.  By  looking  at  that  aerial  photo,  it  looked  like  it  was 
a  State  vehicle.  So  now,  he's  saying  the  car  was  unlocked.  Now,  a 
state  vehicle....  what's  in  there  to  steal?  How  long  can  it  take  a 
person  of  my  size.  At  that 

time  I  was  only  .2  05  pounds.  I  guess,  you  know,  from  what  my 
attorney  says  Michael  Prancke  is  like  5 '9"  or  something  like  that; 
he's  not  a  very  big  guy.  I  mean,  I'm  a  boxer.  State  A  wrestler.  I 
mean,  it  wasn't  going  to  take  me  to  jump  in  the  car,  state  vehicle, 
or  whatever,  you  know,  grab  everything  I  need,  what's  going  to  be 
in  there,  to  get  away  from  there,  when  the  Dome  Building  was  that 
far  away?  I  mean,  that  don't  make  sense. 

BAIN: 

'  / 

You've  had  a  lot  of  time  to  think  about  it. 

(»t)y  oT  i4ai) 
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GABLE • 

(Could  not  hear  first  part.)  At  that  time  I  wore  glasses. 

BAIN: 

Have  you  thought  about  where  you  were? 

GABLE: 

I  was  with  Chris'.  I'm  positive  I  was  with  Chris  —  he  lives  with 

II  —  1235  —  12th  and  Cross.  I  know  I  was  there. 

BAIN: 

Could  that  be  Chris  Warila? 

GABLE: 

Yeah,  that's  what  it  is.  I'm  sure  I  was  there.  The  next  morning  i 
was  at  Shelli's.  Left  there  and  we  took  things  like  clothes  to  his 
friend  who  works  at  the  Thrift  Store.  We  took  a  bunch  of  them 
clothes  and  got  some  stuff  that  looked  real  neat  and  1  got  some 
dresses  out  of 

there  for  Janyne,  right,  her  work  dress  had  split  down  the  side  so 

I  wanted  something  she  could  wear  to  work.  1  remember  having  those 

in  there  and  we  were  going  home  and  Janyne  was  mad  'cause  it  was 
5:00  o'clock  in  the  morning  when  I  got  home.  She'd  got  everything 
taken  back  and  brought  the  stuff  so  then  like  I  dropped  her  off  at 
work  and  remember  goin'  around  and  seeing  that  flag  stuff  up  and  i 
remember  goin'  back  over  to  Shelli's  and  goin'  to  Shelli's  and  like 
Kris  Keerins'  girlfriend  was  there.  she  said,  she  made  the 
statement,  like  I  said,  "Man,  there's  cops  all  over  by  the  State 
Hospital."  And  she  goes,  "Yeah,  they  arrested  my  old  man  for 
killing  Michael  Francke.  They  got  him  in  jail  for  it."  So  I 
remember  making  that  statement  and  so  I  left  there  and  went  back 
and  I  picked  up  Janyne  and  I  went  over  to  Chris'  and  messed  around 

there  for  a  while  I  think;  then  I  went  back  over  and  I  picked  up  my 

wife  and  we  left  and  when  we  was  leaving  I  remember  she  goes,  "Oh, 
the  State  Police  were  over  again  asking  questions  about  where  we 
were  last  night  and  stuff  like  that,"  and  I  remember  clearly  making 
the  statement  to  her,  that,  I  guess  I  couldn't,,,,  she  goes,  I 
said,  "Well,  where  did  you  tell  them  we  were?"  She  said  that  she 
told  them  we  was  at  home  and  I  told  her,  well  good,  you  know.  But 
then,  'cause  I  remember  making  the  statement,  "I  guess  I  couldn't 
tell  them  me  and  Chris  were  out  dipsy  dxompstering. "  You  know,  that 
would  be  kind  of  embarrassing,  you  know  I'm  driving  ,a  $12,000  sport 
car  out  digging  in  the  dumpster.  I  remember  making  that  statement 
to  her,  so. . . . 

BAIN: 

Since  you've  had  some  time  to  think  about  it,  the  last  time  you  and 
I  talked,  we  talked  about  you  saying  you  remembered  bringing  Janyne 
to  work. 

GABLE: 

Right. 

BAIN: 

And  then  you  remember  picking  her  up  at  work  when  she  was  finished 
but  you  weren't  sure  if  it  was  3:00? 

GABLE: 

I  thought  it  was  4:30.  Now  you  said  it  was  12:30. 
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BAIN: 

So  let's  say  you  picked  her  up  at  12:30.  Where  did  you  guys  go? 

Do  you  remember  anything  at  all  after  you  picked  her  up? 

GABLE : 

I  remember  we  went  home.  We  had  to  go  home. 

[;;i  bain: 

1 

You  said  you  went  to  Chris'  house  that  night.  I  want  you  to  back 
up  and  tell  me  what  you  did  from  the  time  you  got  to  Chris'  house 
back  to  when  you  picked  Janyne  up. 

1 

'  -  GABLE: 

Oh/  you're  talking  the  day  prior. 

n  BAIN: 

I'm  talking  about  the  day  of  the  murder/  January  I7th. 

fei 

GABLE : 

You're  talking  about  that  day/  right?  I  picked  her  up  at  12:30.  i 
come  to  work  and  the  stuff  was  all  there/  right. 

!''■ 

BAIN: 

That's  the  next  morning. 

i  GABLE: 

Oh/  that's  the  next  morning? 

BAIN: 

(/■ 

I'm  talking  about  the  time  before  the  homicide/  to  the  night  of  the 
homicide. 

j  • 

GABLE : 

Okay.  The  night  of  the  homicide/  I'm  positive  I  was  at  Chris'. 

i  ■.  BAIN: 

The  day  of  the  homicide  from  12:30  on  and  then  that  night/  you  were 
at  Chris'? 

i.  GABLE : 

U- 

BAIN: 

When  he  got  killed? 

Right.  That's  when  you  were  at  Chris'? 

y  GABLE: 

Right. 

.(•1.  BAIN: 

Do  you  remember  what  you  did? 

I 

'  GABLE: 

Now  this  is  the  17th;  he  got  killed  the  evening  of  the  17 th?  She 
got  off  at  12:00/  12:30?  I  remember  picking  Janyne  up  and  driving 
past  Park  Street/  you  knoW/  past  Buster's. 

BAIN: 

.  ..i 

(Could  not  hear)  What  I  want  you  to  do  is  slowly  tell  us  what  you 
did  that  day  and  how  you 

GABLE: 

It  had  to  be  like  about;  I  thought  like/  I  thought  you  was  talking 
like  I  picked  her  up  at  12:00/  that's  the  day  he  was  dead.  That's 
what  I've  been  talking  about. 

BAIN: 

Apparently/  (  ) 

_  GABLE: 

I  dropped  her  off  at  6:30  and  I  pick  her  up  at  lunch  usually  and 

r~- 


SSi 
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gable: 


BAIN: 
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I 

|;-  BAIN: 

1-'  I.' 

GABLE: 

{W 

BAIN: 

GABLE: 


r-j 

I  • 

BAIN: 

I  “ 

.  GABLE: 

u  i 

BAIN: 

GABLE; 


then  drop  her  back  off  at  1:00  and  pick  her  back  up  in  the  evening. 

So  instead  of  picking  her  up  that  day  at  3:00  p.m.,  you  picked  her 
up  at  12:30  when  she  got  off  early.  You're  not  sure  whether  you 
brought  her  home  at  3:00  p.m.  Let's  say  you  brought  her  home  at 
12:30.  What  did  you  do  next? 


Yeah,  I  believe  I  brought  her  home, 
the  street  and  (  ) • 


'Cause  I  remember  going  down 


If  we  say  you  brought  her  home,  do  you  remember  what  you  did  after 
that? 

It  had  to  be,  if  I  remember  right,  I  went  over  to  Chris',  I'm  not 
sure  what  it  was,  but  I  know  Chris  and  I  had  left  there,  we  went  to 
the  IM/VU  'cause  he  wanted  to  know  if  I  could  dump  some  dope  for 
him,  so  I  told  him,  "Well,  sure."  We  went  out  to  the  When 

we  got  there,  sold  a  guy  named  John  a  16th  wire  to  him  for  $85.00, 
bought  two  candy  bars  and  two  sodas  and  that  should  be  on  the 
receipts  if  they  have  them  for  that  day  and  that  was  like  about, 

I'm  thinking  like  7:30  to  8:00  around  in  there,  and  then  I  went 
over  to  another  guy's  house,  this  girl's  right  there  behind  him  in 
the  apartments,  them  white  ones,  and  knocked  on  their  door  and  see 
if  they  wanted  some  lines  and  they  weren't  home.  She  was  home,  the 
girl  was,  but  the  guy  wasn't.  I  don't  remember  their  names  and 
Chris  and  I  went  from  there  all  the  way  down  Hawthorne,  back  around 
to  his, place,  up  to  Fred  Meyers,  behind  there  where  they've  got 
another  dumpster  up  there,  messing  around  looking  for  antiques. 

What  were  you  driving? 

The  Supra. 

When  you  went  to  Chris'  house,  were  you  by  yourself? 

I  think  so.  Even  if  I  drop  Janyne  off,  i  go  straight  to  Chris'  and 
then  Chris  and  I  were  on  the  go  all  the  time.  Chris  and  I  are 
together  all  the  time.  It's  like  I'm  always  there  all  the  time. 

It  was  like  Patty  and  Gayla.  Gayla  was  like  in  the  bedroom 
sleeping  but  she  was  right  there  (  ) .  For  me  and  Chris,  we 

were  going  out  grabbing  these  bundles  of  clothes  and  going  through 
them,  and  take  them  all  up  and  take  them  back  out.  Out,  you  know 
and  we  spent  hours  doing  that. 

Who  had  the  crank? 

Me  and  Chris  had  it. 

Nobody  had  more  (  ) • 

No,  we'd  do  it  together.  I  don't  know.  We  just  took  off  ( 
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GABLE • 


lii  BAIN: 


Chris  and  Patty.  And  like  later  on  earlier  in  the  evening,  Chris 
and  I  had  cruised.  I  went  over  to  his  house,  picked  him  up  and 
seemed  like  Andre  and  those  guys  were  with  me  for  a  while.  Andre 
and  Mike  and  seemed  like  Shelli  was  around  and  I  dropped  them  off. 
She  picked  up  some  dope  and  we  got  some  from  Andre  too,  or 
something  and  she  cut  the  hell  out  of  it  (  )  and  I  just 

don't  remember  exactly.  I  have  a  bunch  of  stuff  written  down  on 
paper,  i  don't  know,  it  was  the  next  morning,  I  believe,  it  seems 
like  I  was  there  prior.  I  go  over  there  all  the  time;  stop,  go, 
eat,  go  back  over  to  Chris'  and  then  come  back  over  or  go  to  Jerry 
Paul ' s . 

Did  you  use  the  phone  at  all  at  Chris'  house? 


GABLE:  He  didn't  have  a  phone. 

(Conversation  I  couldn't  understand) 


[  ’  GABLE : 


I  was  wearing  the  same  clothes  I  had  when  I  left;  same  clothes, 
same  boots. 


I.- 


i 

L  : 


i. 


BAIN:  How  were  you  dressed? 

GABLE:  I  believe  at  that  time  I  had  my  Spalding  tennis  shoes.  The  only 

two  pairs  of  shoes  I  have  is  my  Spalding  tennis  shoes  and  my  boots 
at  that  time.  And  both  of  them  should  be  in  my  property  at  the 
house  at  Janyne's  mom's.  At  that  time  (  )  I  believe  I 

only  had  like  probably  two  pairs  of  pants  that  fit,  you  know, 
'cause  I'd  lost  so  much  weight.  And  one  I  was  a  pair  of  blue,  my 
Wrangler,  that  has  a  yellow  thing  that  goes  like  this  and  one  pair 
of  acid-washed  jeans. 

(Conversation  I  couldn't  hear.) 


ACKOM:  This  was  January  17th. 

GABLE:  Once  in  a  while  I'd  wear  a  leather  one  if  i  had  one  (  )  but 

usually  I  always  showed  up  in  the  same  cotton  shirt  or  this  cut¬ 
off  shirt.  All  my  shirts  are  cut  off. 


BAIN: 

GABLE:  (  )  Same  time  every  morning;  6:00  or  quarter 

to  6 . 


BAIN: 

GABLE:  She  didn't  even  know  I'd  seen  him.  No,  'cause  we  came  in  the  back 

and  parked  it  this  way,  came  in,  I  dropped  her  off,  she  got  out  and 
then  I  turned  around  in  that  street  down  there  and  went  down  it. 
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BAIN: 

Did  you  go  down  Center  Street? 

GABLE: 

Yeah.  Okay,  dropped  her  off.  Okay,  you  know  how  you  come  in 
toward  this  alley,  you  drive  down  this  little  alley  ( 

) ,  she  got  off  right  here  and  then  I  went  down  the  back  (  ) 

the  Dome  Building.... 

BAIN: 

After  you  dropped  her  off,  and  saw  the  crime  scene  tape,  where  did 
you  go? 

GABLE : 

I  don't  know  if  I  went...  see,  I  don't  even  know  what  house  or 
apartment  we  were  in  at  that  time.  I  don't  remember  if  we  were 
still  in  the  3755  Hyacinth  Street  apartment  or  the  other  one.  I 
believe  we  were  in  the  Hawthorne  apartments.  ( 

) 

BAIN: 

Think  back,  what  were  you  thinking  when  you  saw  the  crime  scene 
tape? 

GABLE : 

I  remember  seeing  a  phone  up  there  at  times  and  it  was  like,  my 
first  thought  was  like,  "Wow,  it  wouldn't  be  much  of  a  security 
job."  And  I  was  thinking  some  nut  committed  suicide.  And  that  was 
like  my  first  thought  and  then  I  turned  and  I  was  thinking,  "Wow, 
it'd  look  weird  if  this  cop  stopped  me  or  something,  man,  and  I'm 
like,  I'm  off  the  joint  and  stuff,"  and  I'm  thinking,  that  was  my 
first  thought.  Shit.  And  I  was  kind  of  walking  away  and  I  was 
thinking,  "Oh,  I  know  he's  got  my  license  plate  number."  You  know, 
it's  like,  anybody's  coming  through  there. 

BAIN: 

Did  you  stop? 

GABLE : 

No,  I  just  turned  and  I  remember  coming  up  and  I  believe  I  turned 
and  went  all  the  way  back  down  to  Hyacinth  and  back  to  the  house  to 
take  Jessica  to  school.  Jessica  was  still  home. 

BAIN: 

Was  Jessica  by  herself? 

GABLE : 

She  was  either  home  or  we  dropped  her  off  at  the  babysitter's. 

bain: 

Is  it  possible  you  (  ) 

GABLE : 

It's  possible.  . 

BAIN: 

So,  you  see  the  crime  scene  tape  and  left.  Where  did  you  go? 

GABLE : 

I  think  I  went  to  shelli's,  but  I  don't  know  if  I  went  home  first 
and  then  over  to  Shelli's. 

BAIN: 

Why  did  you  go  to  Shelli's?  Do  you  remember  who  was  at  Shelli's? 

12 
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GABLE : 

'Cause  I  always  go  to  Shelli's  at  that  time. 

i  BAIN: 

1-  •' 

Do  you  remember  who  was  at  Shelli ' s  house? 

GABXjS  s 

I 

’’’ i 

That  morning  it  was  Chris  Keerins'  old  lady.  I  don't  know  her 
name.  She's  got  long  brown  hair  and  she  was  scoring  some  dope.  She 
says,  I  remember  her  making  the  statement.  There's  all  kinds  of 
cops  up  there  where  my  old  lady  works.  I  told  that  to  Shelli  and 
she  goes,  "This  girl  hears,  they  got  her  old  man  for  that."  So,  I 
says,  "Oh,  yeah?"  and  she  goes,  "Yeah,  they  arrested  my  old  man, 
Chris,  last  night"  or  something.  I  don't  know  if  he  got  arrested 
right  away  or  what.  The  next  day  (  ) 

-■:.3 

ii  BAIN: 

Was  there  anybody  else  there  at  Shelli's? 

GABLE: 

There  was  me,  Shelli,  that  girl  and  one  other  girl. 

BAIN: 

GABLE: 

Keerins.  I  don't  know.  He  wasn't  around.  He  didn't  come  around 
till  much  later.  I  don't  know,,,  he  wasn't  around  then  ( 

)  . 

_  bain: 

Did  you  have  any  weapons  then? 

GABLE : 

At  that  time  I  might  have  had  that  AR-15  and  maybe  the  9ram. 

BAIN: 

Did  you  have  any  knives? 

GABLE: 

I  might  have  had  my  switch-blade  at  that  time  but  I  might  have 
already  given  it  to  Jason. 

a  BAIN: 

GABLE: 

Where  did  you  carry  it? 

In  the  car;  'cause  I  don't  like  stuff  in  my  pocket. 

(Conversation  I  couldn't  hear,) 


GABLE : 

I 

I  never  liked  big  shit  in  my  pocket.  If  i  was  in  a  bad  part  of 
town.  I'll  carry  it  and  as  soon  as  we  get  out  of  the  bad  part  of 
town  I  give  it  back  to  her. 

BAIN: 

How  about  a  sheath  in  your  belt?  Did  you  ask  Chris'  girlfriend  at 
Shelli's  how  she  knew  about  her  old  man  being  arrested  for  killing 
Francke? 

GABLE ; 

Like  I'm  saying,  I'm  not  sure  if  that  was  the  same  day  or  days 
following  or,,  I  just  remember  saying  that  there  was  cops  all  over 
the  place.  I  remember  saying  to  her,  "there's  cops  all  over  up 
there."  'Cause  for  several  days  there  was  like  cops  everywhere, 
including  that  night.  It  could  have  been  that  morning,  or  that 
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next  day.  It  was  like  real  close  to  that  day,  though;  it  was  like/ 
I  just  don't  remember  exactly. 

(  BAIN:  It  could've  been  another  day? 


i  GABLE:  Right. 

tn 

BAIN:  Do  you  remember  if  Randy  Studer  was  there  that  morning? 


GABLE : 

I  ; 


ii 


I  don't  know.  I  remember  one  morning  I  stayed  with  Shelli  and  one 
night  I  stayed  at  shelli 's  house  and  Randy  came  up  and  knocked  on 
the  door  and  I  was  at  Shelli 's  house  and  I  kind  of  looked  out  the 
window  and  he  was  like  pissed  off  'cause  I  owed  him  some  money  or 
his  old  lady  some  money/  or  he  thought  I  did/  and  so  we  didn't  even 
answer  the  door  'cause  we  knew  he  was  just  going  to  hound  us  for 
some  dope.  That's  why  we  didn't  answer  the  door.  And  that  was 
real  close  to  that  time/  too.  (  )  You  know/ 

they  gave  me  money  to  invest  for  them  and  sell  the  dope. 


j '  BAIN:  Had  he  given  you  money  to  buy  dope? 

GABLE:  You  know  they  gave  me  money  to  invest  for  them  and  sell  dope. 

r 

i  BAIN:  How  much? 


-  gable:  $20.00. 

BAIN: 


ti 


GABLE: 


BAIN: 


GABLE: 


BAIN: 


I  think  it  might  have  been;  I'm  just  not  sure. 


She  came  out  to  our  house  one  night.  She  brought  a  case  out  there 
(  ) .  She  got  a  ride  out  there  (  ) .  I 

wrote  some  of  that  stuff  on  paper/  like/  I  remember  it  was  real 
close  to  this  time.  I  wrote  when  payday  was/  which  was  on  like  a 
Friday.  She  got  paid  on  Thursday  or  Friday  and  I  took  the  money 
out  and  I  told  her/  "Okay/  well/  I'll  see  you  such  and  such  a 
date/"  (  ) .  It  seemed  like  that  was  (  ). 

Did  you  pick  Jessica  up? 


(Conversation  I  couldn't  hear) 


BAIN: 

1 ; 

i-  ^ 


Why  did  the  landlady  evict  you  and  Janyne  from  the  Hawthorne 
apartment? 


GABLE:  The  landlady  said  there  was  too  much  traffic  coming  in  and  out. 

Well,  she  said  there  was  too  much  traffic.  She  said  that  the  lady 
next  door  was  complaining  about  too  much  noise.  Too  much  traffic 
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and  the  reason  they  kicked  us  out  was  Scott  downstairs,  the  guy  ( 

) ,  he  was  doing  that  night;  he  was  mad.  He 

threw  his  plate  out  and  it  shattered.  Well,  the  lady  Ceune  out. 

She  didn't  like  us  because  I  told  her  I  ain't  paying  for  the  damn 
thing.  You  parked  behind  me.  If  you  know  I  didn't  have  a  driver's 
license  (  )  you  park  right  behind  me.  So,  she  was 

mad  and  filed  small  claims  on  us  and  the  landlady  and  she  were  good 
friends. 

ACKOM: 

I'm  going  to  have  to  interrupt  the  conversation  at  this  time.  The 
time  is  5:30  p.m.  I'm  going  to  switch  sides  of  this  tape. 

Okay,  the  time  is  5:32  p.m.  We  are  starting  the  tape. 

Conversation  is  with  Frank  Gable,  Detective  Fred  Ackom,  Detective 
Paul  Bain  and  the  date  is  11-3-89. 

BAIN: 

Now,  how  certain  are  you  of  your  movements  on  the  18th  after 
Shelli's  house? 

GABLE: 

I'm  not  certain  of  my  movements  during  all  of  January.  You  know,  I 
mean  I'm  just  putting  some  sketchy  places  together  and  I  can 
pinpoint  certain  times  like  you're  saying  it  was  Martin  Luther 
King's  birthday  was  on  a  Monday.  (  in  trouble  on  Tuesday.  I 

don't  even  remember  her  being  home.  I'm  trying  to  remember  back  as 
far  as  (  )I  have  lists  of  full  size  paper  I  was 

remembering  people,  places  and  that  sort  of  stuff.  ( 

) 

BAIN: 

You  and  I  talked  about 

GABLE : 

I  know  what  you're  trying  to  do  to  me.  You're  trying  to  make  sure 

I  get  one  of  the  statements  so  it  will  record. 

BAIN: 

No. 

GABLE : 

I'm  not  sure. 

BAIN: 

That's  why  the  tape  recorder,  too.  If  you're  not  sure  of  something 
we  want  to  know  you're  not  sure. 

GABLE : 

I'm  sure  you  do. 

(Conversation  not  heard) 


GABLE : 

Like,  I  ceune  down  here  in  May  somewhere.  Janyne  and  I,  Janyne  and 
Ken  and  I.  I  went  back  up  and  got  her  and  brought  her  down;  we 
were  watching  the  news  that  night.  I  always  thought  Prancke  got 
killed  in  the  morning,  'cause  when  I  came  up  to  that  crime  scene, 
that  automatically  clicked  on  me,  like,  "Ah,  somebody  got  killed 
this  morning."  So,  that's  when  I  thought  it  was,  like  that 
morning.  I  never  really  noticed  it  and  then,  like,  me  and  my  dad 
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were  watching  T.V.,  and  the  news,  watching  the  news  one  night  down 
here  in  Coos  Bay  and  it  said  the  night  Francke  was  killed.  ( 

)  I  made  the  statement  to  my  dad,  "I 
'!  thought  he  was  killed  in  the  morning."  And  my  dad  even  ( 

).  (  )  from  about  19  to  about  23. 

Now  I  remember  one  time  I  was  over  there  and  it  was  about  that  time 
I  had  that  AR15.  I  remember  real  clearly  that  this  kid  was  trying 
to  freak  out  and  Bucky  told  me  they  were  out  doin'  jockey  boxes  and 
they  had  to  run.  Well,  one  was  up  in  a  tree  and  one  was  hiding. 

I  ;  That  kind  of  flashed  on  me  laying  in  my  cell  one  night.  Why  did 

!  they  have  to  run?  So  that  might  be  (  ).  I 

remember  them  making  that  statement  (  )  they  had  to 

run.  (  )  jockey  boxes,  nice  car. 

i 

BAIN:  On  the  night  of  the  17th,  when  you  went  to  Chris  Warila's  house, ( 

)  do  you  recall  seeing  a  guy  named  Childers?  Earl? 

'  GABLE;  Oh,  Childers,  yeah;  lives  up  on  the  top  of  cross  by  the  school  up 
there. 


i  BAIN;  I'm  not  sure  where  he  lives. 


(  GABLE;  Is  he  the  guy  that  stole  the  car? ( 
guy? 


Is  he  an  older 


BAIN;  Yeah. (  )  Do  you  remember  seeing  a  guy 

GABLE;  Possibly. (  )  I  know  one  time  Chris  went  out... 

like  I  was  supposed  to  be  at  Chris'  and  Earle  was  like  waiting  for 
me.  I  told  him,  hey.  I'll  go  into  Chris'  and  take  his  wires  off 
and  Earle  was  supposed  to  like  wait  for  me,  you  know,  ( 

) .  So  I  told  him  to  wait.  Well,  Chris  sees  him  cutting 
through  the  alley  or  sitting  out  on  top  of  my  car  or  somethin'  from 
inside  the  house.  Chris  went  out  and  went  off  on  him  and  that's 
right  around  that  same  time.  I  wrote  that  on  (  ),  too.  ( 


BAIN;  When  you  were  talking  about  Burgess,  going  over  there  and  there 
were  some  youngsters  over  there  about  18,  19,  17? 

GABLE;  Like  19.  They  looked  about  19  to  about  23. 


I  BAIN;  Was  any  of  them  staying  named  Jodie?  Does  that  ring  a  bell  with 
j  you?  Do  you  know  any  Jodie?  Say  17  years  of  age,  somewhere  along 

in  there.  You  don't  know  a  Jodie. 


;  GABLE: 

i;. 

BAIN; 

GABLE; 


I 

i 


Does  she  go  by  Jo,  or? 

I've  got  a  picture.  That'd  be  the  best  way. 

Yeah,  I  know  her.  She  hangs  around  with  Doug  Scritchf ield.  He's 
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the  one  that's  doing  all  them  smashin'  dashes  in  Salem.  A  whole 
bunch  of  'em. 

i  i  BAIN: 

What  do  you  know  about  Jodie?  What  conversation  did  you  have  with 
Jodie?  Did  you  have  any  get  togethers  while  she  was  there? 

I,;;: 

p  gable: 

Well,  one  night,  this  was  like  in  July,  that  her  and  Munchie  and  me 
and  some  other  guy,  I'm  not  sure,  we  met  in  Salem.  We  were  going 
to  go  over...;,  they  were  supposed  to  get  some  dope,  a  couple  of 

Q 

ounces  and  sell  it,  right,  and  they  were  supposed  to  have  somebody 
meet  us  over  at  my  place.  Us  three  and  this  other  guy,  we  go  over 
to  (  )  house  (  ) .  He  lives  behind  State  over  there  on 

State  where  that  7-Eleven  is  where  that  Circle-K,  (  ) . 

We  went  there  and  they  met  this  guy  there,  we  rapped  there  for  a 
while  and  then  we  went  over  there.  I  never  talked  to  her.  I  never 

even  talked  to  her  over  there. 

'  '  BAIN: 

Well,  she  wasn't  close  enough  friend  or  acquaintance  that  she  would 
be  running  with  you  at  all. 

GABLE: 

No,  I've  never  been  in  on  her  capers  or  anything.  I've  been,  I've 
just  seen  her  a  couple  of  times. 

BAIN: 

Could  she  have  been  with  you  on  the  night  of  the  17th  at  all?  Do 
you  think  it's  possible? 

(I  think  there  is  conversation  here,  but  it's  impossible  to  hear.) 


GABLE : 

Now  I  know  why  I  can't  remember  that  name,  you  know,  it's  like  I've 
heard  it  a  couple  of  times. 

ACKOM: 

Did  you  see  Munchie  that  night? 

GABLE: 

<  ) 

ACKOM: 

I  ■’ 

Was  she  usually  with  Munchie? 

i-  GABLE: 

I've  only  seen  her  twice.  One  time  was  when,,,  both  times  has  just 
been  recently.  It's  like  in  July,  and  the  other  time  was  like  in 
July. 

ACKOM: 

Okay,  so  back  in  January  you  don't  remember  seeing  her  that  night 
when  you  were  doing  the  thing  you  did? 

GABLE : 

Because  Munchie  he  didn't  come  around  but  one  time  over  in  that 
area,  he  was  around  maybe  one  time  our  house  first,  well,  he  called 
me  a  couple  of  times  from  Cornerstone  and  wanted  to  be  in  the 
program  and  then  he  came  to  my  house  one  time  and  kind  of  cruised 
around,  got  loaded  and  then  he  split  and  I  haven't  seen  him  for 
quite  a  while.  He  had  followed  me  over  to  Chris'  one  time.  I  told 
Chris,  well,  man,  well  Chris  goes,  this  guy  just  came  up  and 
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ACKOM: 

GABLE • 


ACKOM: 
GABLE ; 
ACKOM: 

GABLE : 

BAIN: 
GABLE : 

BAIN: 
GABLE : 


ACKOM: 


GABLE : 
ACKOM: 


knocked  at  my  pad,  you  know.  He  said  he  knew  you  and  stuff.  I 
said  I  didn't  tell  him  to  just  come  over  here. 

Besides  Warila,  back  around  the  17th,  the.  time  period,  was  there 
any  other  guys  that  you  really  spent  a  lot  of  time  with? 

I  spent  a  lot  of  time  with  Jason  Farm,  Hark  Gesner  and  Garold. 
Right  around  in  that  time  it  was  like  Garold  and  I,  Mark,  Jimmie 
Ferrell  and  Paul  would  come  over  to  the  house  quite  a  bit  and  sell 
dope . 

How  about  a  guy  named  Micky?  Micky  Goss? 

I  think  he  was  gone.  I  don't  know  if  he  was  around  then  or  not. 

Could  any  of  the  people  that  you  just  named  have  been  with  you  on 
the  night  of  the  17th  of  January?  I  mean  it's  real  possible  that 
one  of  those. . . 

Micky  could.  Micky  stayed  at  my  house  a  lot.  (  ,  )  I'd  pick 

him  up  from  school  all  the  time.  Garold  was  always  there  all  the 
time.  (  )  We  always  used  my  car. 


I  never  really  talked  to  anybody  about  it.  It's  like,  except  with 
Janyne,  'cause  you  know,  she'd  mentioned  it  and  we  talked  about  it 
once  in  a  while. 

What  did  you  tell  Janyne? 

Nothin'.  Just  like,  she  told  me  that  I  made  the  statement.  She 
said,  "You  made  the  statement,  well  you  knew  what  happened."  And  I 
don't  really  remember  making  that  statement,  but  then  I  do  kind  of, 
a  long  time  after,  I  remembered,  like  saying.  You  know,  I  don't 
remember  if  I  made  that  statement  or  exactly  what.  You  know, 
somebody  was  telling  their  story  and  I  said  well,  that's  not  what 
happened,  you  know,  and  I'd  heard  the  news  so  by  listening  to  the 
news  I  formed  my  own  opinion  of  what  happened.  It  sounded  right  to 
me.  It  sounded  like  drug  corruption,  you  know,  so  I  formed  my  own 
opinion,  just  like  anybody  would  say. 

Frank,  when  Paul  and  I  were  down  here  on  the  15th  of  September,  do 
you  remember  when  we  did  the  polygraph?  What  would  you  have  meant 
when  you  told  me  that  you  had  told  Janyne  that  you  killed  Michael 
Francke? 

I  what!  I  told  you  guys.  I  never  made  that  statement  to  you. 

What  do  you  suppose,,  what  were  you  thinking  when  you  made  that 
statement?  You  don't  remember  making  that  statement? 
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GABLE : 

I  never  made  that  statement. 

ACKOM: 

You  don't  remember  making  that  statement? 

,  GABLE  S 

I  never  did  make  that  statement.  It's  not  that  I  don't  remember. 

ii 

I  never  made  it. 

ACKOM: 

Okay . 

GABLE: 

I  told  you  that  I  told  Janyne  that  I  was  joking  around  when  I  said 
that  they're  going  to  come  and  arrest  me  because  I  failed  the  first 
polygraph,  was  what  it  was.  I  never  told  you  that  I  did  the 
killing.  I've  never  made  that  statement  to  nobody,  ever. 

ACKOM: 

f; 

You  didn't  say  to  me  that  you  know,  or  that  you  killed  Michael 
Francke,  but  you  were  just  joking  around? 

GABLE : 

No,  I  never  made  that  statement. 

:  BAIN: 

Did  you  tell  Jodie? 

i  gable: 

i; 

No.  I  never  did  like  Jodie  anyway.  She  run  with  Munchie  and  I 
wouldn't  trust  her,,,, dime  a  dozen.  You  know,  I'm  not  stupid.  I 
don't  trust  a  lot  of  people.  It's  like,  I  don't  go  around  tailin' 
people  my  crimes.  It's  like,  I've  done  lo  years  (  ) 

not  tollin'  people. 

bain: 

Didn't  you  "tax"  people? 

e  GABLE: 

I  used  to  always  say  I  did.  I  never  did. 

P  bain: 

H 

What  do  you  mean  you  are  going  to  "tax"  someone? 

-  GABLE: 

If  they  owe  you  money,  you  go  and  take  a  T.V. 

;  bain: 

Are  you  absolutely  sure  that  you  had  never  taxed  someone? 

GABLE : 

Well,  I  don't  know  what  you  mean  by  collected  money  for  somebody. 

r 

I  went  with  Mark  and  them,  like,  he  got  ripped  off  for  $700.00  and 
we  went  looking  for  the  guy  that  owed  'em.  I  collected  money  for 
Chris,  but  not  considered  "tax",  no,  it's  like  they  just  gave  me 
the  money.  I  didn't  tax  them. 

I 

ACKOM: 

How  did  you  first  meet  Mark  Gesner? 

gable: 

I  met  him  through  Kevin  Walker. 

BAIN: 

{  GABLE: 

How  did  that  meeting  come  about? 

I  was  over  at  Shelli's.  This  is  the  first  time  I  met  Mark.  I  had 

GABLE : 
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if  I  was  sleeping  and  he  knocked  on  the  window. 

BAIN:  I  was  wondering  if  it  was  the  morning  after  you  dropped  Janyne  ( 

) .  The  night  of  the  17th,  when  you  say  you  went  to 
Warila's  house,  did  you  go  to  Janyne' s  mom's  house  ( 


-  GABLE:  The  17th?  She  didn't  like  me  about  that  time,  'cause  Janyne  and 
I,,  well,  did  I  go  there?  Was  there  anything  prior  in  that  week 
that  happened  that  seemed  special?  See,  that's  what  I  wanted  you 
I.  guys  to  do  was  give  me  like  special  days,  maybe,  'cause  I  have  a 

list  of  things  I  wrote  down,  I  mean,,  two  pages  full  of  it,  things, 
i  places  I  remember,  people  I  remember  seeing,  comments  made. 

(Conversation  I  couldn't  understand) 

^  GABLE:  Every thing  I ' ve  put  together.  I  haven't  read  all  the  newspapers, 
but  most  of  'em,  or  some  of  'em  heard.  Everybody  at  the 
penitentiary  that,  words  came  down  from  there  that  there's  a  guy  up 
j:  there  that  he  says  he  knows  who  did  it.  A  lot  of  people  believe 

li  it's  Nick  Armenakis,  that  he  hired  somebody  and  that  they  believe 

that  he  took  somebody  out  of  the  prison  to  have  him  killed  and  then 
brought  him  back  into  prison  and  made  this  deal  with  him  like, 
okay,  look,  you  do  this  and  you  get  this  money  and  we'll  see  that 
you  get  paroled  this  day.  Whosever  going  to  suspect  you... you're 
in  prison.  That  story's  out,  but  a  guy  named  Romeo.  I  don't  know 
I'  his  name  but  he  was  in  Marion  County  Jail,  he  came  down  there  and 

i  told  me,  look,  just  hand  tough,  you  know.  Word  is  that  there's  a 

guy  out  there  knows  who  did  it  and  that  he's  getting  ready  to  blow 
the  cover  on  this  thing  but  he's  just,  you  know,  afraid  because  of 
the  heat.  He's  scared  of  (  ).  And  then  something 

in  the  heart  tells  me  that  Keerins  and  Keerins'  brother  and  this 
guy,  John  Lee  Crouse,  did  it.  One  of  them  three  did  it,  you  know, 

I  just  by  the  statements  Keerins  made  is  why.  His  brother  was 

arrested  for  it.  This  guy's  sneaky  enough  to  me  in  my  opinion  to 
say,  okay,  now  Gable,  now  I  done  told  him  that  stuff  and  hinted 
around  to  him,  now  he's  going  to  roll  on  me  first,  say  Gable  told 
me  all  that,  'cause  thinking  I  would  roll  on  him.  I  wouldn't  do 
that.  I  really  didn't  think  about  it  'cause  I  thought  he  was  a 
chronic  liar,  you  know,  like  every  day  he's  on  the  phone.  You 
.!  know,  why  is  this  guy  so  enthused  about  this  case.  So  that  makes 

me  believe  that  why  did  he  go  as  far  as  making  sure  he  put  in  the 
paper  that  the  guy  across  from  him  had  nothing  to  do  with  it  at 
j  all?  He  made  sure  that  was  in  there.  It's  like,  it  stood  out. 

Why  would  he  do  that?  To  me  it's  like  maybe  taking  the  heat  off 
his  brother,  maybe  he's  connected  with  this  guy  because  he  used  to 
tell  me  they  used  to  strip  cars  and  stuff,  so  then  that  kind  of 
clicked  on  me  well  maybe  they  were  stealing  these  cars. 

BAIN:  Do  you  know  Johnny? 
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GABLE : 

I  called  him  and  then  he  called  my  house. 

ACKOM: 

Was  Keerins  there  to  listen  to  the  conversation? 

GABLiB  • 

No  one ' s  ever  around  (  ) . 

ACKOM: 

Whenever  you  made  a  three-way,  he  wouldn't  have  been  there  to 
overhear  what  you  were  talking  about,  or  at  least  hear  your  end  of 
the  conversation? 

GABLE : 

(  ) 

ACKOM: 

Did  you  ever  call  anyone,  any  female  other  than  Janyne? 

GABLE : 

Yeah,  I  did.  Nancy  Smith. 

ACKOM: 

Nancy  Smith? 

GABLE : 

Right . 

ACKOM: 

Okay. 

GABLE : 

That  was  one  you  mentioned  a  little  bit  ago. 

ACKOM: 

Okay.  What  did  you  talk  about  in  that  three-way  phone  call? 

GABLE : 

I  asked  her  that  if  she  would  go  over  to  shelli's  and  have  Shelli, 
you  know,  tell  Janyne  that  I'd  like  to  get  a  hold  of  her.  I  was 
worried  'cause  she  wasn't  home  yet,  I  didn't  know  where  she  was. 

ACKOM: 

So  that's  what  that  conversation  was  about  then?  And  that  was 
during  that  5  or  6  day  period  when  you  were  with  Mike?  Could  he 
have  been  there  and  have  heard  that  conversation? 

GABLE : 

He  gave  me  the  phone  number. 

ACKOM: 

Okay,  in  that  phone  conversation . 

GABLE : 


ACKOM; 

Okay,  but  when  you  called,  and  Nancy's  the  only  female  you  called  ( 
)? 

GABLE : 

Right. 

ACKOM: 

When  you  had  that  conversation,  and  you  asked  about  Janyne,  did  you 
tell  Nancy  anything,  did  you  make  any  statement  about  that  you  knew 
what  happened  in  the  Michael  Francke  murder? 

GABLE: 

Oh,  no,  I  never  even  mentioned  nothin'  like  that. 

{H/d  OT  14ai) 


GABLE,  FR2^K  E.  25 

Interview 


1  GABLE: 

My  wife,  maybe  it  was  mentioned  around  Kenny  Ferrell.  I  never  told 
him  nothin'.  I  never  said  nothin'  about,  "I  did  it,"  or  I  know  who 
did  it,  or  you  know. 

ACKOM: 

You  mean  just  discussions  about. . 

|.  GAB  LE  S 

Yeah.  Well,  Michael  Francke  got  killed.  Yeah,  yeah  that's  what  l 
heard. 

ACKOM: 

f 

Who  besides  here,  that  you've  already  talked  to? 

E 

GABXiE  0 

Chris. 

j  ACKOM: 

Warila? 

GABLE : 

1 

Yeah. 

!  ACKOM: 

And  you  never  said  anything  . 

1  GABLE: 

t. 

1 

1 

I've  never,  since  the  time  that  I  found  out  that  it  was  Michael 
Francke,  I  heard  it  on  the  radio  that  he  got  killed,  I  have  never 
made  the  statement  that  I  have  had  any  knowledge  that  he  had  got 
killed,  who  did  it  or  I  have  never  ever  made  the  statement  that  I 
have  did  it  or  that  I  knew  who  did  it.  It's  like  you've  come 
around  to  me  50  times  and  you're  going  to  keep  coming  around  to  the 
wrong  person  and  I'm  going  against  everything  my  attorney  told  me, 
"Now  don't  talk  to  them.  If  it  comes  to  trial,  it  comes  to  trial." 
I  don't  believe  in  that;  it's  like  I'm  a  Christian  now,  a  Christian 
before  I  come  into  jail  and  it's  like,  there's  a  killer  out  there 
and  he  did  wrong  and  I'm  trying  to  do  my  best  to  help  you  and  to 
let  you  know  I'm  not  the  killer.  You  know,  I  might  have  made  some 
stupid  statements  or  been  involved  in  some  funky  statements  and 
they  might  have  perceived  something  wrong  or  whatever,  you  know. 

If  we  can  clarify  that,  great!  That'll  help  you  guys,  you  know, 
with  your  investigation  and  maybe  find  this  killer.  I'm  all  for 
that.  I'm  not  going  to  set  here  and  have  you  guys  start  accusing 
me  again,  and  I'll  just  say  well,  I  terminate  this  conversation  and 
I'd. like  an  attorney.  Because. ... i 'm  not  a  killer. 

ACKOM: 

Well,  we're  here  simply  because  you  called  and  wanted  to  talk  to  us 
and  we're  here  to  listen  to  what  you  have  to  say.  And  we're  just 
trying  to  establish,  you  know,  what  you  were  doing  that  night,,,,. 

GABLE : 

Sure,  I  would  love  to  tell  you,  Fred,  I  was  with  this  person  and  it 
was  at  this  exact  time  and  it  was  at  like  7:30  and  8:00  and  I  was 
with  this  guy  and  there  was  15  people  around  me,  but  God  would 
strike  me  dead  for  being  a  liar,  and  I'd  go  to  Hell  for  lying. 

ACKOM: 

Well,  you  can't  tell  things  you  don't  remember. 

GABLE: 

You  can't  tell  things  you  don't  remember  or  aren't  sure  of.  I 
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ACKOM: 


GABLE : 


ACKOM; 


GABLE : 


ACKOM; 


GABLE ; 


J 

I  go  to  trial  and  I  do  beat  this  case.  People  out  there  are  going 
to  know  Frank's  not  a  killer.  I  would  love  that  to  get  in  the 

paper  every  day  and  say,  "Yeah,  I  did  not  do  this,"  and  go  and  ' 

justify  everything  that's  being  bad  said  about  me.  But  see,  that's 
not  my  type.  I  don't  do  that.  Just  like,  you  know,  I  don't  go 
talking  to  some  fool  that  I  don't  even  know  and  confess  a  capitol 

murder.  That's  a  fool.  You  know,  I'm  not  no  fool,  Fred.  It's  as 

simple  as  that.  I  wouldn't  do  that.  I  mean,  ain't  it  obvious.  I 
ain't  jtimped  in  the  paper  and  said  all  these  things  to  everybody 
and  justify. 

I  understand  what  you're  saying,  Frank,  but  on  the  other  hand,  you 
were  talking  just  a  moment  ago  about  how  you  would  grieve  for 
people  that  would,  you  know,  that  get  killed  in  that  manner.  You 
know,  if  it  was  your  family  or  anybody's  family,  so  that  shows  me 
that  you  have  remorse. 

You  know,  I  got  a  conscious  just  as  well  as  the  next  one.  I've 
done  a  lot  of  time  in  prison  but  I've  also  changed  a  lot  and  people 
don't  realize  that.  See,  everybody's  looking  at  Frank  Gable  5  or 
10  years  ago;  they're  not  looking  at  the  Frank  Gable  that's  been 
out  there  for  the  last  year  and  a  half  trying  to  make  it, 
relapsing,  getting  in  fights  with  his  wife  and,  you  know,  trying  to 
make  it.  They're  not  looking  at  the  person  who's  struggling  out 
there  to  make  it. 

I  know  that  everybody  reacts  differently  in  certain  kinds  of 
situations.  Things  happen,  you  know,  things  happen.  Things  happen 
every  day  that  we  wish  we  could  go  back  and  change. 

How  many  of  them  druggies  that  you  go  out  to  that  know  me  to  take 
you  back  to  January  17th  and  say  exactly  where  they  were?  See  what 
I  mean?  Not  too  many.  I've  had  cops  here,  I  mean. 

This  is  the  interview  with  Frank  Gable.  The  time  is  6;  15.  The 
tape  clicked  off  and  I  have  just  changed  sides.  The  date  is  11- 
3-89.  Continuing  the  conversation  with  Frank  Gable. 

Now  get  up  and  stretch,  move  around.  Gets  hard  sitting  in  that  old 
wood  chair. 

It's  like  I  say,  I  would  love  to  help  you  guys,  man,  it's  like  you 

know  I've  never  made  a  statement  I  killed  this  man.  I've  made  the 

statement,  you  know,  like  I  admit,  I  have  made  the  statement  I  know 
what  happened  in  my  beliefs.  You  know,  I've  seen  newspaper 
clippings  and  I've  seen  like  statements  on  T.V.  and  through  that  I 
formed  my  opinion  and  maybe  in  a  conversation  with  3  or  4  people, 

you  know,  that  like  I  say,  they  say  he  got  shot  with  a  bazooka  and 

I  say,  "No,  he  didn't.  I  know  what  happened,"  and  I  give  my  story. 
Anybody's  going  to  say  that.  I  mean,  I've  talked  to  several  people 
here  and  they  go,  waaa,  that' s, ,,  they  say  the  seune  thing.  They  go, 
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1  ackom: 

•'No,  that's  not  what  happened.  I  know  what  happened."  Several 
people  have. 

Everybody  has  their  opinion  I  know.  Phil  Stanford  has  his  opinion, 
you  have  your  opinion.  We're  aware  of  this. 

GABLE: 

r. 

Phil  Stanford  don't  believe  I  did  this.  Well,  in  my  opinion,  you 
need  to  look  back  at  the  Keer ins'.  Somethin'  right  there  is  just 
clicking.  You  know,  I'm  not  sure  it  was  him  in  the  back  of  that 
Taxi  pointing  me  out  but  I  didn't  trust  him  before  I  got  there  and 

I  never  told  him  none  of  that  stuff  he  says.  You  know,  I  didn't 
tell  him  I  was  doing  car  burglary  and  it  flipped  out  and  I  mean, 
that  ain't  even  my  conversation.  I.  mean,  fluke!  That's  some 

hillbilly  talk,  ain't  it?  He  was  the  one  who  actually  kind  of 
told;  that  was  his.  He  didn't  say  that  that's  what  happened.  He 
said,  "Well,  I  think  it  was  just  somebody  doin'  burglary,  you  know, 
car  theft  and  he  come  out  and  caught  'em,"  is  what  he  told  me. 

ackom; 

f:.; 

Talkina  about  that,  what  do  vou  reallv  think  hapoened? 

GABLE: 

What  do  I  think  happened? 

P  ACKOM; 

You,  yourself.  You've  had  a  lot  of  time  to  think  about  it.  What 
do  vou  think  happened? 

GABLE ; 

[■ ' 

1  ■■ 

What  do  I  think  happened .  Man,  I  don't  know.  It's  like  I 

have,  I  can  lean  on  the  side  of  prison  corruption  stuff,  you  know. 

1 

. 

f  * 

a  little  bit,  because  his  family  said  he  was  buying  a  gun  or 
somethin'  prior,  shooting  guns. 

[  ACKOM: 

If  that's  the  way  it  happened.  There's  several  scenarios.  That's 
one  of  the  scenarios. 

'  GABLE: 

Yeah,  he  was  womanizing. 

ACKOM: 

L'  . 

GABLE: 

You  know,  the  conspiracy  aspect  is  a  scenario. 

What  do  you  mean? 

ACKOM: 

Yeah,  somebody  planning  to  kill  him.  You  know,  plotting.  That 
type  of  thing.  There's  somebody  trying  to  rob  him  and  that's  one 
scenario.  They  were  trying  to  get  in  his  car  and  he  startled  them, 
and  there's  a  scuffle  and  da  da  da  da. 

GABLE: 

That  doesn't  even;  that's  not  even;  that  don't  even  fit.  It's 
like,  in  my  opinion,  whoever  went  there,  the  car  theft  thing.  It's 
like  it  don't  fit.  I  seen  the  aerial  photo;  I've  had  time  to  think 
about  it,  you  know.  It's  a  good  distance  from  the  Dome  Building 
door  to  the  car.  It  doesn't  fit.  You  know,  how  long  would  it  take 
to  jump  in  there.  So  if  you  (  )  some  stuff.... 

(»/b  OT  14^1) 
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ACKOM: 

Whatever «s  bothering  you,  guy. 

gable: 

That's  what's  bothering  me,  man.  That's  what's  bothering  me. 

People  not  believing  me. 

ACKOM: 

When  I  was  down,  you  know,  on  the  I5th  you  did  the  same  thing. 
You've  got  to  get  it  out,  whatever' s  eating  at  you. 

GABLE : 

That's  what's  eating  at  me,  man.  The  fact  that  I  can't  make  it  out 
there.  The  fact  that  people  look  at  me  and  automatically  they 
stereotype  me  as  not  having  a  conscious;  as  being  a  fuckin' 
psychopath. 

ACKOM: 

No,  we're  not.  I  think  you've  got  a  conscious. 

GABLE: 

yeah>  I've  got  a  conscious.  You're  fucking  right,  I've  got  a 
conscious . 

ACKOM: 

I  know  you've  got  a  conscious  and  I  know  you  want  to  tell  me.  I 
knew  that  a  long  time  ago. 

GAB  LE : 

What? 

ACKOM: 

That  you  want  to  tell  me. 

GABLE: 

Tell  you  what? 

ACKOM: 

What's  been  eating  at  you. 

GABLE: 

That's  what's  eating  at  me,  man.  It's  like  I  just  can't  make  it 
out  there.  That's  what's  eating  at  me.  You  know,  it's  like  people 
say,  this  guy  puts  in  the  paper,  "Gable  has  no  conscious;  the  many 
sides  of  Frank  Gable."  Sure  I  have  a  fucked  up  past,  you  know,  but 
it's  not,,,  I've  never  killed  nobody,  Fred,  ever  in  my  life;  never 
took  a  human  life.  I've  always  hated  people  that  did  that.  In  the 
penitentiary  I  used  to  sit  around  and  listen  to  guys  that  some  guy 
walked  into  Dunkin  Doughnuts  and  shot  that  guy  in  Portland  and  he 
could  sit  there  and  laugh  about  that,  and  it's  like,  daily  I  laid 
here  and  I  think,  man,  how  could  somebody  ever  hold  a  burden  like 
that.  I  mean,  I'm  just  being  ate  up  in  here  by  being  accused  of 
it.  It's  like,  you  know,  I  called  my  Dad,  and  it's  like,  they're 
out  there,  the  news  media,  and  they're  just  saying  that  I'm  the 
chief  suspect.  I'm  not  the  chief  suspect.  Their  chief  suspect's 
running  around  out  there  somewhere.  Probably  going  to  kill 
somebody  else  because  if  he  did  that,  that  baby's  sick. 

ACKOM: 

Well,  he's  a  sick  person.  It  depends  on  how  it  went  down. 

GABLE: 

I  don't  care  how  it  went  down.  You  don't  take  a  hxoman  life.  You 
do  not  take  a  hximan  life.  If  I  was  a  killer,  you  know,  if  you  or  I 
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ACKOM: 
GABLE : 


ACKOM: 
GABLE : 


ACKOM; 

GABLE : 

ACKOM: 

GABLE: 


(  )  210  pounds,  205  pounds,  and  you  grabbed  onto  me,  do  you 

think  I  need  to  use  a  knife  or  a  gun?  Come  on,  man. 

Well,  yeah,  but.... 

I  was  a  champion  boxer  in  the  penitentiary  for  four  years.  You 
know,  I  do  not  carry  a  weapon.  I  love  to  fist  fight.  People  will 
tell  you  out  there.  I  like  to  fist  fight.  I  used  to  love  it.  Ask 
these  guards  in  here,  man.  Look  at  my  record.  I  used  to  fight 
them  every  time  they'd  come  to  my  cell,  open  my  door.  We'd 
wrestle.  You  know,  I  can  throw  people  around.  I'm  strong. 

Keerins  saying  that  I  was  doing  a  car  burglary  and  he  come  up  on 
me.  Come  on!  That  doesn't  even  fit.  That  don't  even  make  sense. 
I'm  205  pounds  at  the  time,  200  pounds.  State  A  wrestler.  He's 
going  to  try  to  hold  me  for  the  police,  is  what  he  said,  is  that  he 
was  going  to  hold  me  for  the  police  and  you  know  the  rest  of  the 
story.  Come  on!  That  doesn't  fit.  In  my  opinion,  I  tend  to  agree 
with  my  attorney,  that  Dude  in  California,  a  guy  named  Phil 
Tillotat,  word  is  that  he  supposedly  paid  somebody  to....'. 

Phil... 

Phil  Tillotat,  somethin'  like  that.  Keerins  used  to  run  around 
with  him  in  the  joint.  It's  like,  now  all  of  a  sudden  Keerins 
blamin'  me  and  they  got  this  guy,  remember?  And  this  all  happened 
right  at  the  same  time  and  now  that  snapped  on  me  and  I  owed  this 
guy  Tillotat  $100.00  'cause  l  burned  him.  (  ) 

He  run  off  with  (  ).  It's  like  I'm 

trying  to  (  )•  I  got  a  conscious,  man.  It's  like,  I  love 

my  wife  and  I  wish  I  could  see  her.  I  wish  I  could  let  her  know 
how  bad  I  feel  for  just  cutting  her  leg,  you  know.  I  feel  bad 
about  that,  man.  I  can  grieve  every  night  in  my  heart,  man.  I'm 
not  a  killer.  It's  just  not  in  my  blood.  I  could  never  take 
anybody's  life.  I  would  have  told  you  the  15th.  I  would  have  told 
you  the  day  it  happened  probably,  'cause  I'd  have  been  so  geeked 
out. 

Well,  let's  face  it.  That  was  a  bad  time  in  your  life.  You  were 
running  around.  Tweeking  and  stuff. 

That  wasn't  a  bad  time.  I  was  .  Tweeking  isn't....  Tweeking! 

When  you  use  the  word  "tweeking"  you  don't  mean  flipped  out, 
tworked  out.... 

Well,  .... 

My  mind,  for  instance,  is  totally  great.  I  remember  things. 

Sure,  but  associating  with  those  people.  You  know,  it's  a,  it's  a 
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I  never  associated  with  a  lot  of  people;  I  associated  with  a  few 
people.  A  lot  of  people  come  around,  but  a  lot  of  people 

ACKOMI 

I  mean  a  lot  of  the  people  we  talked  about  today  that  you  were 
running  around  with  at  that  time.  They  were  doing  this  stuff. 

GABLE : 

Sure.  But  those  people  aren't  killers.  None  of  those  guys  are 
killers.  I  don't  believe  none  of  those  guys  believe  I'm  a  killer. 

I  just  don't  believe  that.  I've  never  told  none  of  those  people  we 
talked  about  today  that  I've  ever  took  any  life.  Never. 

ACKOM! 

If  the  situation  was  just  right  and,  you  know,  I  confront  you  or 
anyone  confronts  you,  you  know,  a  big  guy  like  me.  I've  got  some 
training,  too.  I  was  a  Navy  boxing  champion,  but  that's  a  long 
time  ago;  48  years  old,  but  a  guy  like  me  in  his  prime,  you  know, 
comes  up  to  you  and  starts  roughing  you  up;  especially  someone  like 
Michael  Francke  who ' s . . 

GABLE : 

Was  he  big? 

ACKOM: 

Who,  he's  6' 3". 

GABLE : 

Oh,  is  he?  I  thought  he  was  like  5' 9"  or  somethin'  from  what  my,,. 

ACKOM: 

He's  a  big  guy. 

GABLE : 

I  thought  he  was  small. 

ACKOM: 

He's  a  macho  sort  of  guy; (laughter  from  Gable  at  this  point)  man  to 
man.  He's  the  head  of  Corrections,  if  a  guy  like  that  came  up  to 
you? 

GABLE : 

I  thought  this  guy  was  like  5 '9",  160  lbs,  from  what  I've  heard. 

ACKOM: 

Okay,  alright,  let  me  finish  my  scenario,  okay.  What  if  a  guy  like 
that  cenne  up  to  you  and  he  comes  up  to  you  and  you  know,  he's 
towering  over  you,  and . 

GABLE : 

Want  me  to  show  you?  (laughter) 

ACKOM: 

And  he  grabs  you  and  starts  roughing  you  up  and  says,  "Man,  what 
the  hell  you  doing  out  here  in  my  car?"  and  "you're  under  arrest," 
and  he's  not  about  to  let  you  go,  what  are  you  going  to  do? 

GABLE : 

What  am  I  going  to  do? 

ACKOM: 

GABLE : 

What  are  you  going  to  do? 

Now,  you're  saying,  hypothetically  speaking,  if  I  was  put  in  that 
situation? 

GABLE : 


(»/y  oT  i4ai) 
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ACKOM: 

Hypothetically  speaking.  What  would  you  do  in  that  situation? 

i.  GABLE: 

!::v 

I'm  going  to  let  it,  if  I  was  caught,  and  if  he's  as  big  as,  like 
if  you  grab  me  like  that  and  I  was  just  doing  a  car  theft  or 
somethin',  I'd  let  him  take  me  to  the  police.  I  mean,  what's  a  car 
theft.  You  know,  I  don't  do  car  burglaries  myself.  It's  like,,. 

ACKOM: 

What  if  he's  getting  real  rough  with  you  and  you  think  he's  going 
to  put  you  down;  you're  going  to  try  to  put  him  down  with  your  fist 
or  something,  wouldn't  you? 

gable: 

feii 

ACKOM: 

Fl 

When  you're  a  boxer,  that's  your  natural  instinct. 

Maybe  a  round  house  or  a  right  cross  or  a  good  solid  punch  to  put 
him  down . 

I:- ■ 

f  -  GABLE: 

No.  I've  never  been  in  a  fight  on  the  streets  with  somebody 

p:  ACKOM: 

Okay,  but  let's  say.. 

GABLE: 

1  '•  ■ 

when  people  confront  me,  I  verbally  can  say.  Hey,  look,  man,  you 
know. 

ACKOM: 

But  let's  say  that  he's  not  going  to  settle  for  that.  Let's  say 
that  he  thinks  you're  a  punk  kid.  You're  a  young  looking  guy,  28 
or  whatever  you  are. 

GABLE : 

30. 

[  ACKOM: 

30?  Well,  let's  say  that  he  thinks  you're  just  a  young  punk  kid. 

GABLE: 

At  that  time,  I'm  200  pounds,  too,  though. 

ACKOM: 

And  he's  getting  really  rough  and,  by  God,  there's  no  way;  I  mean, 
he's  going  to  put  you  down. 

GABLE: 

No,  I  can  see  what  you're  looking  for.  I  mean,  you're  looking  for 
me  to  say,  "Well,  yeah,  I  punched  him,"  or  I  did  this  or  I  did  that 
or  I  would  do  this  or  I  would  do  that.  No,  I  wouldn't  do  that. 

L. ' 

ACKOM: 

No,  all  I'm  say — 

GABLE: 

But  then  I  wouldn't  put  myself  in  that  situation.  That's  like,  I 
can't  tell  you  what  I  would  do  if  somebody  came  up  and  grabbed  me 
from  be... because  I  wouldn't  be  doing  a  car  burglary.  I  wouldn't 
even  be  in  somebody's  house  just  stealing  their  shit,  so  I  wouldn't 
put  myself  in  that  situation.  I'm  smarter  than  that  now.  That's 
why  I'm  not  in  prison  doing  an  amned  robbery  gate  this  time  or  a 
burglary  gate.  I  don't  do  that  stuff  no  more. 
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ACKOM: 

GABLE: 

ACKOM I 
GABLE : 
ACKOM: 
GABLE: 

ACKOM: 

GABLE : 


ACKOM: 
GABLE : 

ACKOM: 
GABLE : 


Well/  let's  use  a  different  scenario.  Let's  say.... 

Use  any  scenario  you  want.  What  you're  trying  to  do  is  you're 
trying  to  get  me  to  say  I  would  fight  but  I  wouldn't  do  that/  see. 

I  mean/  I've  been  arrested  one  or  two  times/  look  how  many  times 
I ' ve  fought . 

I  knoW/  but  when 

NO/  you  don't  know.  Row'd  you  know? 

When  a  person  is  confronted/  Frank.... 

I've  been  confronted  a  bunch  of  times.  I  got  confronted  out  here/ 
hiding  in  the  bushes /  when  Janyne  got  cut  that  night.  You  knoW/  I 
could  have  ran. . . . 

Forget  the  cops  scenario.  If  you're  confronted  on  the  street  by 
somebody/  you  got  two  choices;  you're  either  going  to  fight  or  run/ 
take  off.  It's  like  an  animal.  You're  gonna  stay  there;  you're 
going  to  go  to  jail.  You  corner  a  lion...  the  old  fight  or  flight 
syndrome.  You  knoW/  you're  going  to  fight  or  run.  Aren't  you? 

No.  You're  going  to  either  stay  there  or  you're  going  to  go  to 
jail  or  if  he's  slapping  you  around/  I  guess  you're  going  to  get 
sl2unmed  around  and  go  to  jail;  at  least  I  am.  You  knoW/  I  mean/ 
he's  going  to  slam  you  down;  cops  are  going  to  come  and  I'm  going 
to  go  to  jail.  That's  what  would  happen  to  me.  You  knoW/  'cause  I 
wouldn't  fuck  around  with . 

Of  course/  the  thing  is... 

Course/  I  wouldn't  be  there  to  start  with  and  put  myself  in  that 
situation. 

Unless  you  knew  who  he  was  you  wouldn't  have  known  he  was  a  cop. 

For  one  thing/  I  wouldn't  be  around  the  State  Hospital  doing  car 
burglaries  or  whatever  is  being  done  there.  ( 

)/  I  wouldn't  been  out  there.  (  ) 

(laughter)  You  knoW/  I've  never  been  involved  with  the  drug  ring 
in  the  penitentiary.  Matter  of  fact/  you  look  at  the  records/  I 
had  some  snitching  on  some  people  in  there  for/  you  knoW/  the  drug 
ring.  And  they  busted  several  pounds  of  marijuana  in  there. 

Because  it  was  totally  against  what  I  believe  in.  I  got  out  and  I. 
relapsed.  I've  never  killed  Michael  Francke.  I'm  trying  to  help 
you  guys/  and  you're  barking  up  the  wrong  tree.  You  knoW/  I  just 
wish  there  was  something  I  could  say,  or  we  could  go  across  and 
maybe  it  would  snap  and  we  could  get  it  going  the  right  direction. 
It's  like  I'm  trying  to  help  yoU/  but  you  trying  to  create 
scenarios  and  put  me  in  a  spot  that  wouldn't  happen.  It  wouldn't 
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happen.  You  know,  my  belief  is,  from  just  the  way  it  stands  right 
now,  I  kind  of  believe  that  this  guy  Keerins  is  hooked  up  with  this 
guy  Crouse,  or  Crutch  or  somethin'  like  CROUSE,  because  in  the 
paper,  it's  like  everything  he  told  me  in  jail,  it's  like  he'd  do 
it  and  said  I  told  him,  but  then,  that  was  great.  I  thought,  okay, 
what  are  you  doing  sucker?  like,  are  you  throwing  this  off  on  me 
now.  I  mean,  why  would  he  wait  so  long.  I  mean,  that  doesn't  make 
sense.  All  of  a  sudden,  I  get  investigated  and  it's  like  he  gets 
scared,  "I  told  him  all  that  stuff,"  so  throw  it  off  on  me  knowing 
that,  well,  if  I  throw  it  off  on  him  first,  then  he's  just  going  to 
come  back,  say,  "Well,  no,  he  told  me  that."  I  mean,  that  would  be 
the  automatic  thing.  Right?  For  somebody  to  say,  "Well,  no,  he 
told  me  that."  Well,  sure.  I'm  going  to  come  and  say  that  'cause 
that's  exactly  what  happened.  I  think  he  knew  that.  'Cause  this 
guy's  not  real  dumb. 

ACKOM: 

Yeah,  but  are  a  lot  of  people  going  to  say  that? 

GABLE: 

Say  what? 

ACKOM: 

What  Keerins  said. 

GABLE : 

No.  There's  nobody  going  to  say  that.  Nobody.  I  mean  unless 
they're  just  a  bald-faced  liar  and  they're  connected  with  Keerins. 
Like  this  woman.  I  don't  know  if  she  told  you  something,  but  she's 
a  friend  of  the  Keerins  just  like  this  Smith,  Nancy  Smith,  you 
know.  I've  never  mentioned  any.  I  never  mentioned  Francke  one 
time  on  that  phone  call,  that  one  conversation  you  mentioned  to  me. 
I  just  said  Janyne,  go  over  to  Shelli's  and  tell  my  wife,  you  know, 
call  her  parents,  they're  concerned  about  her.  ( 

)  and  that  was  it.  Like  I  say,  I've  got  five  witnesses  right  now 

that'll  tell  you. 

ACKOM: 

Okay,  look,  you've  got  five  witnesses  but  what  if  we  have 

GABLE: 

What  if  you  have  a  hundred.  I  guess  we  go  to  trial  and  we  see 

ACKOM: 

No,  let  me,  let  me.  I  listened  to  you,  now  you  listen  to  me. 

Okay,  we  have  100  people,  10  people  or  whatever.  What  if  we  have 
more  people  than  you  have. 

GABLE: 

You  have  a  bunch  of  circumstantial  evidence. 

ACKOM: 

Wait  a  minute;  let  me  finish. 

GABLE : 

Well,  you  asked  me. 

ACKOM: 

Well,  I'm  trying  to  tell  you.  What  if  we  had  those  people  that  say 
that  you  told  them  those  same  kinds  of  things.  And  what  if  we  can 
corroborate  what  their  telling  us,  what  if  we  know,  and  not  that  we 
know,  that  what  they're  telling  us  is  the  truth. 

{aaz  oT  i.4ai) 
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GABLE:  Then  I’d  say,  file  charges  and  I'll  fight  it  in  court.  Because  I'm 

confident  I  would  beat  it.  I'm  confident  I'm  not  a  killer.  I  know 
ii;  that  God  that  I  now  believe  in,  you  know,  Jesus  Christ,  would  not 

let  me  fight  this  case  because  I'm  praying  every  day  that  God  will 
put  the  burden  on  this  person's  heart  so  bad  that  they  can't  lie; 
you  know,  they  will  get  caught  but  they'll  confess  themselves.  And 
I've  got  friends  praying  for  the  same  thing.  You  know,  I've  got 
Gayle  Garza  (not  sure  on  name)  and  he's  one  of  my  friends  praying 
for  the  same  thing.  We're  praying  together  that  this  guy  will  get 
caught.  And  I'm  confident  he  will,  it's  like,  you  guys,  that's 
why  I'm  trying  to  help.  'Cause  I  feel  for  some  reason,  you  know,  I 
didn't  want  to  talk  to  you  guys  'cause  my  attorney  said  don't.  He 
said  if  they  got  some,  bring  it  on.  But  something  in  me  said,  you 
know,  why  do  that.  You  ain't  did  nothing  wrong.  Why  hide.  Why 
not  help  'em. 

ACKOM:  Stop  and  think  about  this.  You've  been  down  here  two  months  and  we 

came  here  because  you  wanted  to  talk  about  it.  That's  the  only 
reason,  because  you  wanted  to  talk  to  us.  You  had  some 
information.  So  we're  here  to  hear  whatever  you  can  tell  us,  that 
tells  us  that  you  didn't  do  it,  we  want  to  hear  it.  We're  as 
interested  in  hearing  that.  But. . . . 


P 

i  •  ; 


GABLE;  In  fact  I  didn't  do  it.  I  just  didn't  do  it. 

can't  give  you  dates,  times,  specific  people. 

ACKOM:  But  with  the  same  token. 


I  mean,  you  know,  I 
I  would  love  to. 


f- 


!  •  •• 
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GABLE:  I  know  if  I  go  to  the  death  penalty  for  this,  I  mean,  even,  if  say 

I  go  to  trial.  You  know,  you  charge  me.  You  know,  using  hearsay 
evidence  and  lies  that  this  guy.  I  mean,  that's  like  saying  you've 
got  a  bunch  of  circumstantial  evidence;  maybe  it  fit  and  maybe  it 
don't.  You  charge  me;  I  know  that  right  now,  even  if  I  went  to 
jail  for  this;  fine.  I'm  confident  God  would  just;  you  know,  I 
would  be  there  for  a  purpose.  It's  like,  I  know  God  ain't  going  to 
let  me  go  there.  I  know  that,  because  I  know  I  ain't  did  the 
killing.  So,  even  if  it  did  happen,  I  could  live  with  that  because 
I  know  there  would  be  a  purpose  there  that  now  I  could  either  help 
somebody  out  or  somebody  through  me  is  going  to  get  help;  whatever. 
You  know,  I  just  feel  confident.  It's  like,  I  will  be  content  with 
whatever  state  I'm  in.  It's  like  right  now,  it's  like  I'm  in  jail, 
I'm  learning  and  I'm  changing  and  I'm  doing  good  and  I'm  glad. 

It's  like  everything's  been  lifted  off.  It's  like,  I  know  I'm  not 
a  killer.  I  believe  that  in  my  heart.  God  knows  I'm  not  a  killer 
and  (  ).  I  know  that.  And  I  know  there's  been 

jailers  here  that  are  Christians  and  some  people  I've  known  on  the 
street,  my  family.  As  long  as  we  know  I'm  not  a  killer.  I'll  live 
with  that.  And  I  don't  care  what  the  rest  of  the  world  thinks.  I 
don't  care  if  I  set  on  death  row  and  get  a  lethal  injection,  I  know 
I'm  going  to  heaven.  I  mean  that.  (  ) 
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ACKOM:  You've  become  a  Christian? 


1 '  GABLE  * 

I've  been  a  Christian.  I  was  a  Christian  about  a  week  before  ( 

) . 

j  ACKOM: 

Born  again  Christian? 

GABLE : 

Born  again,  in  the  nzune  of  Jesus  Christ,  the  Holy  Ghost. 

! 

I  ACKOM: 

Have  you  been  going  to  church  while  you  were  in  jail? 

[  ■  GABLE: 

b 

m 

No,  I  haven't  been  in  church,  but  I  read  my  Bible  every  day  and  I 
write  Christian  poems  and  I  read  (  )  Holy  Bible.  I 
was  a  born-again  Christian  before  I  came  into  jail.  It's  like,  a 
couple  of  years  ago,  all  the  way  in  the  penitentiary  (  ) . 

i 

*  ACKOM: 

You  believe  if  you're  right  with  God  that  that's  all  that  matters. 

i  GABLE: 

1':' 

i'  ‘ 

i 

I  believe  if  I'm  right  with  God  and  I'm  not  lying,  I  know  that 
that's  all  that  matters  to  me.  I  mean,  I  don't  care  what  other 
people  think.  I  don't  care  if  a  bunch  of  people  lie  and  create 
some  fabricated  story  and  (  ).  I  mean,  I  don't  care. 

It's  like  I'll  be  a  Christian  and  I'll  be  free  inside  of  my  heart 
because  I  know  I  haven't  killed  this  guy.  I've  been  looking  for  ( 
).  I've  been  here  10  years.  I'm  30  years  old.  That 
leaves  20  more  years.  Maybe  I'll  die  of  a  heart  attack  'cause  I've 

i 

f::: 

in; 

:• 

V  . 

used  so  much  speed.  In  that  10  years,  I'm  going  to  do  the  best  I 
can  to  just  get  closer  to  God  and  keep  my  life  straight  because  I 
know  I'm  not  a  killer  and  I  know  that  people  believe  I'm  not. 

That's  the  way  it  is.  You  have  some  people  saying  that,  you  know 
like  this  guy  Keerins,  or  whoever  else  you  may  have,  which  I  don't 
think  you  do,  but  you're  probably  trying  to  scare  me.  ( 

)  I'm  not  stupid.  I  know  law.  I've  studied  law..  I  know 
that  detectives,  you  know.  I'm  not  stupid.  I've  studied  law  and 
that  detective  stuff.  My  Dad  is  an  ex-police  officer. 

/  •  • 

i  ACKOM: 

What  about  the  detectives? 

j  GABLE : 

f:.7 

I  just  know.  I  know  what  you  do.  I've  studied  law.  It's  like  I 
know  that  it's  just  like  you  say  I  was  the  only  one  that  failed  the 
lie  detector  test.  Well,  Dale  Penn,  clearly  stated  that  many 
people  have  had  problems  with  inconsistencies  in  passing  the  lie 
detector  test.  And  many  people  won't  take  one.  See,  I've  taken 
one.  You  said  I  failed.  But  that  don't  mean,  you  just  said  that. 
Showing  me  a  bunch  of  lines.  How  do  I  know.  How  does  anybody 
know.  I  don't  believe  I  failed.  You  know,  and  if  I  did,  I  believe 
the  test  is  wrong  because  I  couldn't  set  here  right  now,  I  couldn't 
set  here  and  I  couldn't  use  you  before  when  I  put  my  daughter's 
life  on  the  line  before  God,  I  could  not  set  here  and  tell  you  a 
lie.  I  could  not  set  here  and  say,  "God  strike  my  little  girl 

El  • 
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ACKOM: 

GABLE: 

ACKOM: 
GABLE : 


ACKOM: 
GABLE : 
ACKOM: 
GABLE : 


ACKOM: 

GABLE: 


ACKOM: 

GABLE : 
ACKOM: 


dead"  right  now,  Fred.  I  did  not  kill  this  guy.  If  I  did,  take  my 
life  right  now. 

Why  would  you  say  that? 

Because  I  believe  that  my  daughter's  life,  that's  the  person  I  love 
more  than  anybody  in  the  world,  and  if  I  can  put  her  life  on  the 
line,  then  that's  it.  (  ) 

It  just  amazed  me  when  you  said  that.  It  just  eunazed  because.... 

You  think  I'm  (  ).  I'm  comfortable.  I 

know  I  didn't  do  this  and  I  know  that  God  knows  I  didn't  so  that's 

nothing.  And  I  know  that  God  is  going  to,  and  this  case  is  going 

to  be  cleared  up.  I  just  know  that  and  it's  like/  you  guys  are 
going  to  have  to  come  back  to  me  and  say,  "Look,  Frank,  we're 
sorry."  You  know,  we're  sorry  that  this  happened.  We're  sorry  we 
believed  in  the  wrong  person.  I  know  that  and  I  hope  that  when 
that  does  happen,  that  you're,  in  your  heart,  that  you're  big 
enough  to  do  that.  Because  that  would  mean  more  to  me. 

(  ) 

I  knew  it.  (  )  It's  driving  me  crazy. 

That's  why  we're  here  now.  This  is  driving  you  nuts. 

No,  it's  like  I  know  I'm  not  a  killer  and  it's  like  you  guys  are 
thinking  like,  I  just  asked  you  awhile  ago  and  you  said,  well, 

yeah,  all  the  evidence  that  we  got,  saying  you  did.  And  it's  like 

I  don't  believe  if  you  can  honestly  say  that. 

I  said,  "What  if."  I  said,  what  if  we  had  evidence. 

No,  earlier,  when  I  asked  you.  I  said,  do  you  really  think  I  did 
this  and  you  said,  "Yeah."  And  I  don't  really  believe,  you  know,  ( 

).  The  day  I  called  you  back,  I 

had  determined  that  this  is  what  God  wanted  me  to  do;  do  you  want 
me  to  help  them  or  do  you  want  me  not  to,  and  in  my  heart,  I  just 
knew  it  (  ) •  (  )  I ' d  help 

you  the  best  I  can  to  solve  (  )  and  if  I  can  do  that,  I  ( 

) .  So  bring  you  information,  steer  you  in  the 
right  direction,  maybe  show  you  some  people  that  I've  hung  around 
with.  You  know. 

Can  I  tell  you  something?  Do  you  remember  that  night  when  I  was 
down  here  listening.  Do  you  know  how  much  time  we  spent  here? 

Sure.  (  )  until  about  4:00  in  the  morning. 

Yeah,  about  6  hours.  And  we  talked  a  lot  and  part  of  the  time  you 
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were  upset,  and  part  of  the  time  you  weren't  (  ). 

You  swear  on  a  stack  of  Bibles,  may  God  strike  your  little  girl 
dead  if  you . 

GABLE : 

Um-hvun. 

ACKOM; 

I  mean,  I  wrote  down  what  you  told  me. 

GABLE : 

That's  right. 

ACKOM: 

That  bothered  me  when  people  swear  on  stacks  of  Bibles  and  their 
kid's  head  and  their  wife's  head  and  that  bothers  me  because  that's 
not  normal  for  a  truthful  person  to  be  saying  things  like  that. 

GABLE : 

It  is  if  it's  a  person  (  ). 

ACKOM: 

Well,  it  is  if  the  person  is  truly  (  ) . 

GABLE : 


ACKOM: 

Normally,  it  means  the  person  needs  reinforcement  to  convince  me 
that  you  are  telling  the  truth  when  you're  not,  because . 

GABLE : 

That's  the  way  you  look  at  it,  and  I  know  that,  see,  otherwise  I 
wouldn't  say  that.  I  know  that  automatically,  you  think  I  haven't 
thought  of  that?  You  think  that  I  haven't  thought  this  whole  thing 
out?  I'm  buried... 

ACKOM: 

Oh,  I  know  you  have  now.  I  know  that.  i  never  said  you  weren't. 

GABLE : 

Everything  that  we're  talking  about,  I  don't  even  know  the  answers 
to.  I  know  what  you're  going  to  be  thinking  when  I  say  this.  You 
know  what  I'm  going  to  be  thinking... 

ACKOM: 

What  do  you  think  I'm  thinking?  Do  you  think  I'm  trying  to  put 
words  in  your  mouth? 

GABLE: 

No.  Huh-uh.  I  honestly  think  in  my  heart.  I  honestly  think  you 
really  believe  I  did  it.  I  honestly  think  that  you  maybe  think  I 
have  information  about  it,  which  you  know  that  time  I  told  you  I 
didn't  know  anything,  but  then  that  stuff  about  Keerins  came  back 
and  the  stuff  about  being  at  Shelli's  came  back  and  that  girl  being 
there  came  back.  You  know,  but  the  main  thing  with  that  guy 

Keerins  and  once  he  said  that  in  the  paper,  it  was  like,  you  know, 

I  didn't  want  to  jump  right  out  and  say,  "Oh,  no,  he  told  me  that." 
You  see,  I'm  already  covered  because  two  weeks  prior  to  that 
statement  ever  coming  out,  I  told  my  attorney  about  the  whole 
thing;  about  seeing  the  car,  the  statement  he  made  to  me  about,  you 
know,  (  )  around  that  he  knew  something 

about  it,  you  know.  I  already  told  my  attorney  that  and  I've 
already  told  my  father  that/  so  you  can  go  check  them  out  and 
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they'll  say,  "Well,  yeah."  'Cause  my  attorney  wrote  it  down  to 
make  sure,  you  know,  (  ) .  And  then  two  weeks 

later  he  was  coming  out  in  the  paper.  And  he  comes  and  talks  to  me 
personal  and  says,  "Do  you  remember  (  )," 

and  I  say,  "Yeah."  Well,  I  got  that  wrote  down  here.  It's  coming 
out  in  the  paper  tomorrow.  It  just  turned  around.  He's  saying  you 
told  him.  (laughing) 

ACKOM:  Yeah.  Things  get  turned  around  by  the  time  they  get  to  the  paper. 

GABLE:  Yeah,  there's  a  $25,000  reward.  One  man,  this  guy  Keerins  and  his 
brother,  initially  getting  arrested  on  it  and  taking  the  heat  off 
his  brother,  like  did  you  know  this  guy  over  here.  You  know,  why 
would  he  go  as  far  as  saying  that.  That  stuff  don't  carry  ( 

) .  Why  did  he  do  that?  Why  did  he  say  that?  Why  is  he  so 
concerned  about  the  (  ) .  Why  is  Keerins  every  day  while 

I  was  in  jail  calling  Phil  Stanford.  Ask  Phil  Stanford  how  many 
times  he  called.  Why  is  he  so  involved  ( 

) . 

ACKOM:  Let's  go  back  to  talking  about  me.  Let's  talk  about  me  now. 

GABLE:  (  )  You're  a  pretty  good  guy. 


ACKOM:  We've  been  talking  about  you.  Let's  talk  about  me.  I  mean,  you 

know  I'm  a  cop.  You  know,  but  my  training  tells  me  that  after  20 
years  of  police  work  that  my  training  tells  me  that  you  conduct 
investigations,  methodical  inquiry  to  determine.  It's  a 
painstaking  process  to  determine  who  committed  the  crime,  what 
happened,  where >  when,  how,  all  those  kinds  of  things.  Right?  And 
you've  got  this  pounded  in  your  head  and  you  go  out  and  you  get  a 
lead;  you  follow  that  lead... 

GABLE:  Do  you  know  how  many  leads 

ACKOM:  Just  a  minute I  Okay,  Crouse  is  a  lead.  We  go  out  and  we  do 

Crouse;  then  we  come  around  to  Prank  Gable.  And  we  can't  get  off 
of  Frank  Gable.  Everywhere  we  go,  (  )  someone  else. 

So  if  we  do  a  timeline,  we  put  up  pictures  on  the  wall,  we  got 
Frank  Gable  up  there  at  the  top  and  we  got  whole  bunches  of 
photographs  underneath  Frank's  picture  and  then  we  got  Johnny  Lee 
Crouse  and  we  got  3,  4  or  5  people  over  here  and  all  of  those 
people  don't  even  know  these  people  over  here,  but  we  can't  get  off 
of  Frank  Gable.  What  does  that  mean? 

GABLE:  Well,  that  just  means  I  know  a  lot  of  people  in  Salem.  (laughter) 

Which  is  true.  I  know  basically  every  drug  addict  in  Salem. 


ACKOM:  I  know  that. 

And  there's  a  lot  of  people  don't  like  me  because,  you  know,  I 
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wouldn't  hung  dope  or  I  made  'em  pay.  They  wouldn't  want  to  pay, 
you  know,  and  I  got  the  money.  Just,  "you  pay  me,"  just  simply 
that.  You  want  the  dope,  you  get  the  money.  You  know,  if  we  got 
to  cart  the  T.V.  out  of  here. 

^7i  ACKOM: 

And  you  asked  the  question,  Fred,  do  you  think  I  did  it?  You're 
asking  me,  I  would  like  to  say  with  everything  that  I  know  about 
the  case,  that  I  would  say,  "Yes." 

GABLE: 

At  this  time,  yeah.  That  wouldn't  bother  me  a  bit.  But  I  know 
that,  and  I  think  that  you're  wasting  more  time  and  there's  a 
killer  out  there.  That's  the  only  thing  I  can  tell  you,  man. 

Fred,  there's  a  killer  out  there.  It's  not  me,  man.  That's  the 

only  thing  I  can  tell  you,  man.  Fred,  it's  not  me.  You  know,  I 
don't  know  what  I  can  tell  you.  You  know,  if  you've  got  to  give  me 
Sodituti  Penathol,  I'll  take  another  lie  detector  test.  You  know,  I 
would  do  anything,  anything.  Truth  serum,  anything. 

ACKOM: 

You  want  to  know  something  else  I  believe.  You  want  to  know 
something  else  I  believe.  I  think  you  did  it  and  I  think  you  want 
to  tell  me. 

GABLE: 

Sure,  I  would  if  I  did  do  it.  Ah,  I  don't  know. 

ACKOM: 

I  think  if  we  could  go  off  somewhere,  and  you  and  me  were  totally 
alone  and  there  were  no  tape  recorders  (Gable  laughed  loudly)  and 
the  room  wasn't  bugged,  I  think  you'd  tell  me. 

GABLE : 

Even  if  I  hadn't  did  it?  L  / j 

j  ACKOM: 

Um-hum.  / 

H  GABLE: 

Oh,  I  probably  would,  if  I  hadn't  did  it.  You  know,  I  would 

I 

•J 

probably  be  able  to  tell  you,  but  you  know,  I  hadn't  did  it  and  I 
ain't  never  takin'  in  any  lying.  So,  we  can  end  the  conversation 
here  and  we'll  get  us  an  attorney  as  you  flip  on  to  accusing  me. 

I'm  going  to  ask  for  an  attorney.  I'm  not  going  to  sit  here  and  be 
accused  because  I'm  not  a  killer  you  know.  I'm  not. 

i  ACKOM: 

■| 

I  want  you  to  know,  I  want  to  make  it  clear,  that  we're  here  to 
talk  to  you.  Anything  you  want  to  tell  us,  hey.  I'll  stay  here  all 
night.  I  want  to  talk  to  you. 

’  GABLE : 

I'm  basically  done.  It's  like,  you  know,  I  would  look  at  any 
picture  and  you  tell  me  they  said  this,  and  I'll  give  you  the 
reasons  maybe  why  they  say  things.  It's  like  that  girl.  You  say 
maybe  she  said  something.  I  never  seen  her.  I  don't  like  her.  I 
don't  trust  nobody. 

ACKOM: 

Well,  I  knew  about  the  three-way  conversation.  I  wanted  to  throw 
that  out . 
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GABLE:  (  )  it  never  was  a  three-way  conversation. 

(Conversation  I  couldn't  hear) 


GABLE : 

it  was  Keerins  had  asked  me  if  I  needed  to  use 
this  three-way  phone.  I  told  him,  "No,  l  never  need  to  use  it." 

He  gave  me  the  phone  number  of  that  girl.  I  called  it  once  and 
gave  it  back  to  him. 

ACKOM: 

I  think  Paul  is  here  to  work  on  the  pictures.  Would  it  be  okay? 

GABLE : 

pick  all  the  girlfriends  you  want.  Tell  you  if  I 
know  them,  if  I  do,  I  do?  if  I  don't.  I'll  say  so.  Tell  you  what  I 
know  about  ' em .  (  )  . 

(Conversation  I  couldn't  hear) 


ACKOM: 

This  tape  is  about  out.  We're  going  to  have  another  one.  We've 
got  probably  15  minutes  yet. 

(More  conversation  I  couldn't  hear) 


ACKOM: 

There's  a  bunch  in  here.  (  )  I  want 

you  to  know  I'm  not  having  a  good  time  here. 

GABLE : 

I  know  you  guys  are  usually  (  ).  I'm 
praying  that  you  will  see  I'm  willing  to  help  you  guys;  I'm  trying 
to  be  honest. 

ACKOM: 

If  that's  the  case,  we  will  see.  I'm  not  here... 

GABLE: 

I  wish  I  could  get  you  to  believe  and  get  you  to  understand,  like  I 
said,  I  may  have  made  some  stupid  statements,  you  know,  and  talking 
with  the  wrong  people  that  might  be  vindictive  enough  to  say, 

"Well,  this  is  the  way  I  interpreted  it,  but... 

ACKOM: 

I  understand  that. 

GABLE : 

You  know,  I  am  a  (  )  .  I  want  to  help  you  guys; 

that's  why  I  called  you  down  here.  You  know,  it's  like  any 
information  I  can  give,  I  just  feel  that?  I  really  do. 

ACKOM: 

There's  a  couple  of  ways  to  look  at  that,  Frank.  (Prank's 
laughing)  There's  a  couple  of  ways  to  look  at  that.  You  know,  but 

(Conversation  I  couldn't  hear) 

GABLE:  She's  been  at  Shelli's.  Matter  of  fact,  she  might  be  the  person 

that  was  at  Shelli's.  Mm,  I  don't  know.  It  looks  like  the  person 
that  was  at  Shelli's  that  day--that's  Mike  Keerins  girl.  Hmmm.  I 
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think  this  might  be  the  guy  that  was  coming  around  in  July 
(conversation  can't  be  heard)  party.  He  was  coming  over  to  a.,,, 
does  he  ride  a  bicycle  around?  Now  when  did  he  get  busted?  How 
long  has  he  been  in  jail? 

(Much  more  that  I  couldn't  hear.) 

GABLE:  He  was  coming  over.  Janyne  and  I...Janyne  told  him,  like,...  I  was 

there  one  time.  Munchie  was.  I  went  over  there  and  there  was  a 
girl  named  April  and  Munchie.  And  I  was  over  at  Gayla's.  Gayla 
and  I  went  over  there  in  that  little,  uh,  like  Scirroco.  She  was 
driving  (  )  Scirroco.  We  went  over  there  and  we  was  there 

for  a  little  while  and  Munchie  gave  me  a  bag  of  stolen  shit  that  he 
had  or  something;  ccimeras  and  stuff  that  he  smashin'  dashes  or 
somethin';  or  what  it  was.  (  )  That's  the 

only  time  I've  ever  been  there. 

BAIN:  I'm  going  to  run  down  to  the  Sheriff's  office. 

ACKOM:  The  time  is  6:59.  We're  going  to  turn  the  tape  off  at  this  time. 

ACKOM:  The  time  is  7:05  p.m.  I  have  a  new  tape  in  the  tape  recorder  and 
we're  continuing  the  conversation  with  Frank  Gable.  The  date  is 
still  11-3-89/  and  Detective  Paul  Bain  is  now  back  in  the  room. 

(Conversation  I  couldn't  hear) 

GABLE:  It's  like  I  can  draw  you  a,  man,  like,  it's  like  I'm  an  artist.  I 

know  that  whole  area  around  there. 

BAIN:  Basically,  I'd  like  you  to  draw  a  sketch  here. 

(Conversation  that  can't  be  heard) 

GABLE:  She  got  out;  went  in  and  I  came  down  this  street.  I  czime  down  here 

and  about  right  in  here  (  )  and  then  I  got  about 

here  and  there's  a  cop  car  sitting  (  ) 

and  I  seen  all  these  cars  and  tape  up,  so  I  come  along  here  and  I 
turned  right  here. 

BAIN:  Draw. 

(Again  conversation  I  couldn't  hear) 

GABLE:  This  is  going  all  the  way  up  here.  I'm  not  sure... there  was  a  cop 

car  right  here. 


BAIN: 


On  that  drawing,  where's  the  front  door? 


GABLE:  Just  right  here  in  front.  See,  this  is  where  I'm  talking  about. 

He  got  killed  here.  On  the  news  it  said  that,  no,  it's  like 
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Corrections  part  back  here.  They  used  to  drop  me  off  over  here.  I 
go  work  with  the  inmates  and  come  back  every  morning,  well,  over 
here.  Floorboard,  blah,  blah,  blah,  blah,  so,  when  I  looked  out 
here,  I  saw  this  car  and  I  stopped  here  and  I  kind  of  looked  in  my 
rearview  mirror,  uh,  tripping  out,  thinking,  you  know,  are  they 
going  to  get  my  number,  my  license  plate,  and  they  looked  at  me  and 
kind  of  turned  and  it's  like,  I  turned  down  here  and,  like,  I  don't 
remember  if  I  went  this  way.  I  don't  remember  going  by. .. anything 
going  on  until  later  in  the  day,  so  I'm  pretty  sure  I  went  down 
this  way;  I  think  I  went  down  to  Hawthorne  and  went  back  on 
Hawthorne.  But,  see,  I  was  always  under  the  information  that  he 
got  killed  right  here  because  it  just  snapped  like  that  is  the 
Corrections'  parking  lot  and  then,  like,  when  it  showed  on  the 
news  and  that's  when  I  was  telling  you  about  my  Dad  and  it  said  he 
was  killed  in  the  evening;  well,  i  thought  he  was  killed  in  the 
morning  on  the  steps.  Well,  (  )  and  I  told  my  Dad,  I 

said,  "Wow,  he  got  killed  in  the  evening;  I  thought  it  was 
morning."  So,  I  thought  it  was  on  the  porch  steps. 

(Conversation  I  couldn't  hear) 

GABLE:  I  have  some  camouflage  pants  of  my  Dad's.  It  was  years  ago,  like 

84... 

(Conversation  I  couldn't  hear) 

BAIN:  I  don't  know  what  you  and  Fred  talked  about. 

GABLE:  We  never  talked  about  no  pants. 

BAIN:  I  like  to  go  over  your  statements. 

GABLE:  It'S  like  after,  like,  I  never  made  any  statements  up  until  they 

arrested  me  and  questioned  me  about  it.  Talked  to  you  guys  in  the 
County  Jail.  It  was,  like,  questioning  me  about  you  involved  in 
the  Michael  Francke  case,  blah,  blah,  blah. 

BAIN:  Who  was  it  involved  in  this? 

GABLE:  State  Police. 

BAIN:  And  they  qpiestioned  you  about  it? 

GABLE:  Well,  some  detective  did.  I  think  it  was  that  guy  I  went  down  here 

last  time,  I  think. 

(Conversation  I  couldn't  hear) 

BAIN:  Was  it  Darrell  Berning? 

GABLE:  Not  sure.  Somebody  came  out  to  the  thing  and  questioned  me,  where 
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were  you,  that  kind  of  thing.  Help  with  addresses. 

Did  you  ask  him  why  he  was  questioning  you? 

Yeah.  Because  he  was  questioning  everybody. 

Then  Oregon  State  Police  did? 

Detective  czime  out  later  that  day.  Right.  About  an  hour  or  two 
later  and  arrested  me.  They  was  questioning  everybody  in  the  Salem 
area  (conversation  can®t  be  heard).  He  called  me  several  weeks 
later  and  told  me,  well,  we're  eliminating  you  from  the 
investigation,  blah,  blah,  blah. 

(Conversation  I  couldn't  hear) 

y  ACKOM;  Darrell  was  talking  to  you  quite  a  while  back.  I  think  he  started 
back  in  May  or  something. 

BAIN:  I  was  just  curious  as  to  why  they  were  questioning  you. 

GABLE:  I  guess  they  was  questioning  everybody  that  was  released  in  the 

Salem  area  during  that  period  of  time  and  I  guess  that's  what  this 

guy  told  me  that  was  released  in  Salem  area  what  the  guy  told  me 

and  I  was  getting  worried  cause  I  was  a  convict  working  around  the 
hospital  and  I  was  a  convict,  blah,  blah,  blah. 

(Conversation  T  couldn't  hear) 


;  BAIN: 

j  .  ' 

^  GABLE; 
pj;  ACKOM: 
GABLE : 


BAIN:  But,  as  far  as  you  know,  you  only  told  Janyne  that  one  time  that 

you  know  what  happened  but  that  was  in  the  context... 


GABLE:  She  probably  interpreted  it  any  way  she  wanted  to  interpret  it. 

GABLE:  When  somebody  makes,  you  know,  a  statement  like  that,  it's  like  the 
person  that,  you  know,  if  I  said  that  you  would  understand  what  I 
mean.  I  mean,  you  can  be,  like  I  studied  law  in  the  penitentiary 
so  it  was  like  the  guy's,  four  people  sitting  there,  two  people 
give  their  statement  what  they  believe  happened.  I  say,  "No, 
that's  not  what  happened.  I  know  what  happened."  Then  you  give 
your  statement  and  that's  exactly  the  response  I  made.  And  I 
vaguely  remember  saying  that.  And  that  would  be  the  context  I 
meant  it  in. 

(Conversation  I  couldn't  hear)  > 


j  GABLE;  Kris'  mind  is  so  blanked  out.  I  mean,  he  uses  a  lot  of  drugs.  I 
1  mean,  that  guy  leaves  his  keys  laying  around,  $1000.00  worth  of 

cash  and  when  I  go  around  his  house,  daily,  and  pick  up  shit  after 
him.  I  mean,  all  day  long  2  or  3  times  a  day,  he'll  loose  his 
keys.  He'll  have  one  made  and  turn  around  and  sit  them  right  back 
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down  and  walk  off  and  forget  where  they  are  and  we  have  to  comb  the 
whole  house.  He  wouldn't  remember  if  I  made  a  statement  or  what 
day  it  was  if  I  did  say  I  had  an  altercation  on  that  day.  He 
wouldn't  even  know  if  it  was  January  30th  or  even  March  18th, 
basically  like  a  con  and  a  scatterbrain. 

BAIN: 

If  during  this  investigation  the  detectives  working  on  this  case 
contact  people  who  tell  us  you  said  you  did  make  the  statement  that 
you  had  a  fight  with  this  guy  and  he  turned  up  dead,  (Gable 
laughter)  would  they  be  mistaken? 

GABLE : 

I  would  say  that  that  person  is  a  bald-faced  liar  and  that  as  God 
is  my  witness,  I  never  killed  nobody  and  never  said  that  statement 
to  no  one. 

BAIN: 

Would  it  be  possible  that  you  bragged  out  it? 

GABLE : 

Never.  I've  never  made  that  statement  to  anybody,  ever.  I've 
never  hinted  around  to  anybody;  I've  never  said  that  I  got  in  a 
fight  with  some  big  guy  and  gotten  cut,  and  I've  never. 

BAIN: 

Not  even  kidding  around. 

GABLE: 

Not  even  kidding  around.  Not  to  make  them  think  I  was  Rambo  or 
anything  like  that. 

BAIN: 

Well,  that's  going  to  be  another  problem.  If  you  were  me,  how 
would  you  go  about  solving  it? 

GABLE: 

It's  like,  I  don't  care.  It's  like,  right  now,  it's  like  the  only 
reason  I'm  talking  to  you  is  because  I  don't  care.  It's  like,  if  I 
go  to  jail  for  this  crime,  great;  or  if  I  don't,  great.  It's  like 
I'm  trying  to  help  you  find  who  did  it.  I'm  giving  you  any 
information  to  move  you  in  the  direction  on  who  did  it  and  possibly 
where  I  may  have  been  (  )  also,  but  it's  like  I  told 

Fred,  you  know,  I  know  I  didn't  do  it;  my  family  knows  I  didn't  do 
it;  I  have  Christian  friends  that  know  I  didn't  do  it;  jailers  that 
know  me  for  years  that  know  I  didn't  do  it.  I  mean  I  can  sit  on 
death  row  and  get  a  lethal  injection  and  I  know  I'm  going  to  heaven 
because  God  promised  that. 

BAIN: 

Have  you  accepted  the  Lord? 

GABLE: 

I  accepted  the  Lord  before  I  came  here. 

BAIN: 

Oh,  you  did? 

GABLE : 

Oh,  yeah.  Just  about  a  week  before  I  came  to  jail.  I've  been  a 
Christian  basically  off  and  on  all  my  life.  I  was  back-slidden  ( 

) 
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BAIN: 

Were  you  saved  (  ).  I  remember  you  talking 

about  some  kind  of  possible  Satanic  involvement. 

GABLE: 

No,  I  didn't  say  anything  about  no  Satanic  involvement.  One  night 

I  mentioned  that  I  was  listening;  I  pushed  the  button  on  the  stereo 
and  that  my  nephew  listens  to  rock-and-roll  and  it's  like  Ozzie 
Osborn  and  I  guess  he's  had  some  Satanic  shit  and  instantly  my  mind 
clicked  on,  "Don't  listen  to  this  Satanic  shit."  You'll  go  in 
there  and  fail  this  lie  detector  test.  You  know,  that's  what's 
clicking  in  my  mind.  Don't  listen  to  this  shit,  so  I  turned  it 
off.  That's  what  I  meant  by  that  statement.  I've  never  been  in 
Satanic  worship;  I'm  totally  against  the  cult;  totally  against  the 
concept.  Devil  worshipers  just,  I  do  not  believe  in  it. 

BAIN: 

But  you  have  accepted  Jesus  as  your  personal  savior?  That's  where 
you're  at? 

GABLE : 

Oh,  sure.  in  fact,  when  I  left  this  jail  for  cutting  Janyne's  leg, 
the  pastor  picked  me  up  on  the  way  home  and  I  went  over  to  his 
church  and  they  invited  me  to  go  to  church  the  following  Sunday  and 
you  guys  arrested  me  Friday  night. 

BAIN: 

When  I  talked  to  you  in  September,  you  seemed  to  have  had  a  problem 
remembering  what  happened  with  Janyne  in  the  fight  you  had  with 
her. 

GABLE: 

With  Janyne?  I  remember  exactly  what  happened. 

BAIN: 

Remember  you  and  I  talked  about  how  many  stitches  she  received? 

GABLE: 

Yeah,  she  received  8  to  10.  She's  saying  like  10  on  the  outside 
and  8  on  the  inside.  I'm  still  not  certain. 

BAIN: 

Remember  i  told  you  I  went  to  the  hospital. 

GABLE : 

No.  You  didn't  go  to  the  hospital.  She  was  in  the  other  room  and 

BAIN: 

you  went  and  talked  to  her. 

Janyne  wasn't  in  another  room.  (Frank  interrupts.) 

GABLE : 

She  told  me  that  she  was  down  there  and  you  guys  talked  to  her  all 
night  long. 

BAIN: 

No,  no,  no. 

GABLE : 

You  put  her  up  in  a  motel  room  the  following  morning. 

BAIN: 

I  called  the  hospital. 

GABLE : 

See,  she's  never  told  me  how  many  stitches  she  had.  She  counted 
and  I  counted  like  11.  Like  more  on  the  inside  or  something. 
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What  I®in  getting  at  is  that  you  probably  misunderstood  me. 

No,  I  feel  really  bad  about  my  wife's.  That  was  a  total  accident. 
You  know,  every  day  I  told  Fred  I  go  to  my  cell  and  I  lay  there 
every  day  and  I  cry  for  what  I  did.  'Cause  I'm  the  one  that  got's 
to  live  with  that  in  my  mind. 

Well,  mistakes  happen. 

Yeah,  they  do.  And  I'm  going  to  change,  man,  and  I'm  going  to  tell 
you,  man,  if  I  ever  get  out  of  here  and  I'm  confident  I'm  getting 
out,  I'm  going  to  be  good.  I'm  feeling  good.  People  here  just 
say,  man,  you've  changed  so  much  since  the  last  time  you  was  in 
this  jail.  It's  like,  we  can't  believe.  I'm  a  trustee.  I  haven't 
been  a  trustee  in  10  years. 

Oh,  are  you  a  trustee  here? 

Yeah. 

Do  you  get  outside? 

They  made  sure  I  didn't  get  outside.  It's  only  obvious,  like. 

Most  guys  for  Assault  II,  I  mean,  it  was  Domestic  Assault  to  start 
with,  and  then  all  of  a  sudden  it  goes  up  to  Assault  II  with  a  10 
year,  with  5  year  minimum,  dangerous  offender  with  30/15,  saying 
Mr.  Gable,  if  you  don't  plead  guilty  to  this  here  in  the  County 
Jail,  you're  going  to  get  the . i  mean,  come  on. 

Would  you  rather  have  gone  to  the  penitentiary? 

Sure,  everything's  been  in  the  newspaper.  I  have  friends  coming 
down  that  are  in  jail  down  here  now  from  the  Penitentiary,  it's  so 
over-crowded;  telling  me,  "Man,  people  up  there  believe  in  you,  and 
know  that  you  didn't  do  this."  There's  somebody  up  there  that  says 
they  know  exactly  what  happened.  Just  hang  tough. 

Why  do  you  think  they  are  reluctant  to  talk? 

Because  they're  afraid  that  their  life  will  be  taken.  It's  just 
like  right  now,  I'm  still  afraid  in  my  mind  a  little  bit.  At  first 
I  was  real  afraid  that  maybe  I  was  just  getting  rail-roaded  because 
I  seen  Keerins  in  the  back  of  that  car  that  night  and  then  the  next 
day  I'm  in  jail  with  him  and  now  all  of  a  sudden  it  comes  out 
saying  I  told  him  stuff  that  he  told  me  and  I  kind  of  think, 
thinkin'  they're  rail-roading  me,  man.  (  )  But 

then,  I'm  thinking,  no,  this  is  too  big  a  case  for  them  to  rail¬ 
road,  because  if  they  rail-road  me,  then  they  got  a  killer  on  the 
loose.  I  like  Fred.  I  know  that  in  his  heart,  he  knows  I  didn't 
do  this.  I  just  feel  that  we're  close  to  this  guy  that  killed  him, 
man.  I  believe  it's  Keerins,  one  of  them  Keerins',  because  why 
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would  he  turn  around  and  say  that  I  did  that  and  why  is  he  just  a 
media  seeker.  He's  too  interested  in  the  case,  calling  this  guy 
every  day  from  the  jail,  bringing  the  paper  to  me  every  day,  he 
I  shows  it  to  me.  It's  like  I  just  got  so  fed  up,  "Man,  I  don't  want 

to  read  that  crap,  man."  Why  do  you  even  read  that  for.  It's  like 
I'm  trying  to  change  my  life,  I  told  him.  I  don't  want  to  read 
B;  about  some  guy  that  was  killed. 

BAIN:  I  told  you  from  day  one,  we're  not  interested  in  rail-roading 

anybody. 

GABLE:  I  know  that,  but  it  still,  even  the  guards  that  I've  talked  to  care 

and  some  of  the  people,  my  friends,  even  on  the  statement  you  made 
ii|  and  even  if  they  got  10  people  with  a  bunch  of  hearsay  evidence  or 

somebody  saying  that  this  guy  said  that  and  this  guy  ( 

)  so  they  get  gone;  he  says  chances  of  you  getting 

convicted  over  a  bunch  of  hear-say  evidence  is  . 

It's  like  you  go  to  bed  at  night  and  you  wake  up  in  the  morning 
with  snow  on  the  ground  and  you  can  say,  "It  snowed  tonight,"  but 
you  can't  say  it  rained.  I  mean,  you  know  it  snowed.  There  is 
rabbit  tracks  there  but  you  can't  say  there's  a  rabbit  there,  and 
you  can  follow  the  tracks  to  a  hole  and  you  can  say  there's  a 
rabbit  in  there  but  you  don't  know  that  until  you  find  a  rabbit. 

But,  you  dig  the  hole  out  and  the  rabbit  ain't  there  and  you  got 
another  get  away  and  how  do  you  know  where  he's  at.  You  can't 
prove  there's  a  rabbit  there.  It's  like  you  got  10  people  saying, 
"Yeah,  he  said  he  did  that."  It's  like,  well,  you  know,  I  didn't 
do  it  and  I'm  confident.  It's  like  right  now  I'm  so  confident  that 
I  didn't  do  it.  I  know  that  people  believe  I  didn't  do  it  and  even 
if  I  get  rail-roaded  for  this  and  go  and  do  20  years  on  death  row, 
I'm  still  going  to  do  the  best  I  can  do  still  to  try  and  get 
everybody's  every  time  I  hear  a  word,  I'm  going  to  listen  and  get 
that  information  relayed  to  you  guys.  Like  I  told  him.  I'll  wear  a 
fi  wire,  go  to  anybody's  house  and  see  the  people  saying  I'm  talking 

just  to  say  when  I'm  sitting  there.  You  know,  anything  I  can  do  to 
get  this  case  resolved  in  my  heart,  for  some  reason,  I  would  come 
in  day  after  day,  well,  should  I  talk  to  them  again.  Should  I  go 
against  what  my  attorney  is  saying  and  something  finally  just  told 
me  to  do  what  is  right.  And  I  know  that  I  know  I  didn't  do  this. 
Maybe  you'll  listen  to  some  statements  that  somebody  turned  around 
and  they're  throwing  off,  being  vindictive.  It's  like  I  can  pick 
out  a  few  people  that  would  do  that.  Like  Randy;  I  got  into  a 
fight  with  him.  We  got  into  a  fight  in  the  middle  of  the  street. 

He  might  say  something  stupid  like  that.  I  don't  know.  Or 
Munchie,  I  called  him  a  rat  and  he  ratted  on  me  and  my  wife. 

(Conversation  i  couldn't  hear) 

GABLE:  And  then  that  girl  in  the  photo  (  ) . 

Inside,  I  know  I  didn't  kill  nobody.  ( 

)  I'll  do  the  best  I  can  since  I  have  no  idea. 
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who  killed  him.  I  can  live  with  that  today.  'Cause  like  I  say, 

I'm  30  years  old.  That  gives  me  20  years  and  I've  used  so  much 
speed;  my. heart's  so  bad  anyway,  I've  had  rheumatic  fever  twice. 
I'll  probably  die  by  the  time  I'm  45  but  at  that  time,  from  right 

now,  I'm  telling  you  I'm  going  to  do  the  best  I'm  going  to  do  and 

I'm  going  to  continue  to  try  to  help  you  guys  in  any  way  I  can, 
'cause  like  I  said,  if  you  roast  me.  I'll  get  roasted,  there's  a 
killer  out  there,  somewhere  running  free.  I  have  Jesus  Christ  in 
my  heart. 

BAIN:  Since  you've  been  here,  have  you  thought  about  the  polygraph 

examination  Dennis  Fox  gave  you  and  the  polygraph  examination  Fred 
gave  you? 

J 

GABLE:  I've  thought  a  lot  about  that.  Well,  it  goes  right  back  to  what 

Dale  Penn  said,  a  lot  of  people  have  problems,  inconsistencies  ( 

);  a  lot  of  them.  He  told  me  I  was  the  only  one 
who  failed  it.  So  that  automatically  makes  me  click  now  that 
you're  a  dishonest  person.  So  I  don't  really  trust  you.  You  know, 
it's  like  I  said,  now,  I'm  the  only  one  that's  failed  this  test, 
and  you  said  yes.  But  Dale  Penn  says  that  many  people  have  had 
problems  with  inconsistencies  in  the  past.  You're  saying  I  failed 
it.  No,  wait  a  minute,  you're  saying  I  failed  the  test.  You  ain't 
proved  that.  You  just  showed  me  a  bunch  of  lines  and  said,  "Yeah, 
you  said  this  is  and  this  is,"  (Fred  Ackom  tried  to  interrupt  this) 
....  just  a  minute. 

ACKOM:  Okay,  what  about  the  inconsistencies.  What  if  we  tested  several 

people  who  flunked  the  polygraph.  What  do  they  flunk  about? 

GABLE:  Well,  what  did  I  flunk  about?  What  did  they  flunk  about?  You  say 
what  I  flunked  about. 

ACKOM:  Maybe  we  tested  some  guy  that  said  that,  "Yeah,  Prank  Gable"  or  say 

we  knew  that  a  certain  person  had  information  we  needed  only  we 
heard  from  a  person  that  they  told  them  that  you  killed  Michael 
Francke.  We  go  to  that  dude  and  he  says,  "No,  man,  he  didn't  tell 
me  that."  And  we  give  him  the  polygraph.  He  flunks  that  test. 

Did  Frank  Gable  tell  you  he  killed  Michael  Francke?  He  flunks  that 
question.  He  flunked  the  polygraph  concerning  Michael  Francke. 

GABLE:  He's  having  problems  with  inconsistencies  passing  the  test.  Why? 

Because  the  test  ain't  no  good.  See,  the  reason  for  that  tests,  is 
if  they  was  admissable  in  court,  they  would  use  them.  That  machine 
is  totally  just  crap.  I  mean,  the  only  thing  that  machine  is  for 
is  to  get  any  person  that  sets  down  in  that  chair  to  talk  before 
and  after.  ,I'm  not  stupid.  I  mean,  (  )  if  it 

was  admissable  in  court,  you  could  sit  down  and  say  okay,  well, 
let's  just  talk.  You  know,  they're  not  admissable  in  court  so  why 
even  take  one.  I  mean  I  was  taking  one  because  I  know  I  haven't 
did  nothing.  I  know  I  have  nothing  to  hide;  nothing  I  have  to 
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hide.  I  wouldn't  be  sitting  right  here  talking  to  you  if  I  was 
hiding  anything. 

BAIN: 

Do  you  think  there's  that  many  people  who  associate  with  you  that 
would  be  telling  us... 

GABLE : 

As  a  matter  of  fact,  you  know  what;  you're  saying  that  there's  this 
many  people  and  that  many  people.  I  don't  think  there's  anybody 
but  Janyne  making  those  statements.  I  really  don't. 

BAIN: 

Well,  Prank,  I  can  assure  you... 

GABLE: 

Well,  I  mean,  I  don't  believe  you.  I  mean,  you  can  say,  "Yeah,  I 
assure,  yeah  I  assure."  Great.  Pile  charges.  In  fact,  I'm 
waiting  for  that.  I'm  waiting  for  them  to  file  charges  so  I  can 
just  get  this  case  off;  'cause  I  know  when  I  go  to  court  that  the 
attorney's  that  all  hang  out,,,  I  mean  half  those  people  are  speed 
freaks,  dope  fiends.  They  can't  remember  from  day  one  to  day  two, 
let  alone  me  telling  them  I  said  something  but  a  bunch  of  lies, 
most  of  them. 

BAIN: 

But  you  yourself  (  ) . 

GABLE : 

That's  right.  I  know  when  I  get  up  on  the  stand,  a  bunch  of 
circumstantial  evidence  ain't  going  to  add  up  to  squat.  They  are 
going  to  dismiss  this  case  and  let  me  go  on  out. 

ACKOM: 

What  cibout . 

GABLE : 

"shadow  of  a  doubt." 

ACKOM: 

Yeah,  but  Prank,  Prank . 

GABLE : 

That's  all  I  need. 

BAIN: 

Is  that  what  you're  counting  on? 

GABLE : 

That's  all  I  need  to  count  on,  even  if  all  that  is  what  I'm 
counting  on.  I  know  inside,  right  there  in  my  heart.  They  can 
roast  me  for  this  and  I'm  still  Prank  Gable,  doing  the  best  that  he 
can  do. 

BAIN: 

Yeah,  but's  it's  always  going  to  be  on  youir  mind. 

GABLE : 

So  what?  No,  it's  not.  It's  not  going  to  be  on  my  mind. 

BAIN: 

GABLE : 

It's  been  on  your  mind  ever  since  you  been  in  here. 

I  ain't  hardly  thought  about  it  lately.  Guards  don't;  once  in  a 
while  they'll  bring  something  up,  go  "have  you  heard  anything?" 

Once  in  a  while,  they'll  bring  it  up.  It's  like,  "I  don't  care!" 

GABLE : 


(»y»  oT  i4ai) 


Case:'T9-35436:ia8n2/2Cn9:g!"1Jp3^gp^DTv^^^^  Fagr4B  or25'T 

GABLE,  FRANK  E.  52 

Interview 


j' 

i) 

If  they  bring  up  charges  on  me,  great.  'Cause  then  I  just  know 
that  if  I  go  to  court,  I  know  this.  I  will  be  set  free  because  I 
know  that  God  will  not  let  me  get  roasted  for  something  I  did  not 
do  and  if  per  se,  hypothetically,  say,  I  did,  I  don't  care,  because 
I'm  still  being  a  Christian  and  I  still  believe  in  my  heart  and 
God's  in  there  and  my  friends  will  know  that  I  did  not  do  that, 
whether  I  get  convicted  or  not.  You  know,  I  still  know  inside  that 
I  didn't,  whether  I  live  the  rest  of  my  life  in  the  penitentiary 
for  something  I  didn't  do,  great!  I'm  still  going  to  be  the  best  I 
can  be.  I'm  still  going  to  get  an  education;  I'm  still  going  to 
try  the  best  l  can  do.  I'm  still  going  to  work  on  the  case;  I'm 
still  going  to  listen  to  every  piece  of  information  I  can  because 
it  turned  out  wrong.  That's  all  I  can  do  is  do  the  best  I  can  do. 
And  I'm  going  to  do  that. 

p,-  bain: 

If  you  were  me  and  you  were  investigating  this  case  and  you  were 
presented  with  the  facts  as  we  have  them,  where  would  you  go?  All 
we  have  is  you  saying  you  didn't  do  it. 

j;:  gable: 

!•••. 

1  ■ 

,l  ■ 

You've  got  14  other  prime  suspects.  I  got  information  that  you 
don't  know  about.  Don't  set  here  and  tell  me  you  got  all  these 
people,  you  know,  'cause  I've  got  word  from  the  inside.  You've  a 
leak  in  your  headquarters  up  there.  The  information's  getting  out. 
You  got  to  admit  it.  I  mean,  come  on.  I'm  getting  information 
from  a  State  Police  officer,  so  don't  tell  me,  sit  here  and  tell 
me,  you  got  all  these  ...... 

■  BAIN: 

You  get  information  from  a  state  Police  officer? 

i  GABLE : 

1  ■ 

1 

That's  right. 

BAIN: 

Can  you  tell  me  who  it  is? 

1?;:: 

L  GABLE: 

No. 

BAIN: 

Why  is  he  giving  you  information? 

GABLE: 

'Cause  he  knows  I  didn't  do  it. 

(Conversation  I  couldn't  hear) 


BAIN: 

Getting  back  to  my  question.  Assuming  you've  never  even  taken  a 
Dolvaranli  -  T  come  down  a.nd  intorviow  vou-  You®  re  a  oollce  officer. 

t  ■  ■■ 

You  go  down  and  you  interview  a  guy.  "I  didn't  do  it;  I  don't  know 
who  did  it."  I  want  you  to  help  me  on  this. 

GABLE : 

1:'  : 

I'm  about  ready  to  quit  this. 

BAIN: 

I  don't  mean  to  hurt  you. 

l' 

GABLE: 

Well,  you're  just  trying  to  throw  it  off  on  me.  You're  trying  to 
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get  me  to  say,  "Well,  like  we  think  you  did  it,"  and  we  got  all 
this  evidence.  No,  you  don't  have  squat.  i  mean,  you  wouldn't  be 
down  here  if  you  had  something.  If  you  had  something,  there  would 
have  been  charges  filed -about  2  months  ago. 

BAIN: 

The  reason  I'm  here  is  you  called  me. 

I  know,  and  it's  like  I  called  you  down  here  because  I'm  giving  you 
some  information  that  maybe  you  can  go  in  the  right  direction . 

ACKOM : 

Did  it  ever  occur  to  you  that,  Frank,,,,  did  it  ever  occur  to  you 
that  we  don't  need  to  talk  to  you? 

GABLE: 

What  did  you  come  down  for? 

BAIN: 

You  called  us! 

GABLE : 

That's  right. 

BAIN: 

We're  here. 

GABLE: 

If  you  don't  need  to  talk  to  me,  jam. 

BAIN: 

I'm  interested  in  everything  you  have  to  say.  This  is  why  .... 

GABLE: 

Because  you  don't  have  nothin'!  Because  you're  looking  for 
somethin'  you  don't  have!  Why?  I  know,  I'm  not  stupid. 

BAIN: 

I  can  assure  you  that  we  do  have  .... 

GABLE : 

You  have  something  squat! 

BAIN: 

We  have  several  people  who  are  known  associates  of  yours  who  are 
saying  you  told  them  that  you  did  it. 

GABLE : 

Hell!  Big  deal!  Big  deal!  Piss  off.  I  want  you  to  file  charges 
and  let's  take  it  to  court. 

BAIN: 

I'd  like  to  know  what  you'd  do  if  we  did.  I  want  to  believe  you. 

GABLE : 

I  would  look  at  that  person,  look  at  my  record  and  they'll  look  at, 
you  know,  what's  the  possibilities  of  Frank  Gable  telling  a 
Corrections  person.  I  mean,  what  would  I  be  doing  there?  I'm  not 
involved  with  drugs  at  the  penitentiary  so  that  eliminates  the  drug 
connection.  You  know,  I'm  not  a  car  burglar;  it's  not  in  my  jacket 
nowhere.  I  never  done  a  person-to-person  crime  as  physically 
hurting  anybody  at  all  in  my  life.  It's  not  in  me  except  for  my 
wife  (  )  and  that  was  by  total  accident,  you 

know. 

ACKOM: 

I've  got  to  change  the  tape. 
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Time  is  7s 36  and  we're  continuing  the  inteirview  with  Frank  Gable 
and  Paul  Bain  and  myself,  Fredrick  E.  Ackom. 

(Conversation  I  couldn't  hear) 


:r,  GABLES 

And  then  I  would  look  at,  okay,  now  I'm  sure  I  made  a  bad  record. 
You  got  to  look  at  that  in  the  past.  You  can't  bypass  that  one, 
but  then  you  got  to  look  at  the  last  five  years  and  I  haven't  done 
alot  and  I'm  not  into  robbery,  been  out  a  year  and  a  half;  I  didn't 
do  robberies,  I  didn't  do  burglaries;  I  didn't  do  no  hard,  you 
know,  I  sold  dope  and  was  in  one  fist  fight  out  there  this  whole 
year  and  I  carried  around  a  couple  of  guns,  I  was  no  John  Wayne 
cause  I  was  on  drugs.  But  this  doesn't  fit.  The  smell  of  it  just 
doesn't  fit  Frank  Gable.  It  just  doesn't.  You  know,  it's  like  the 

letter  you  got  from  the  friend  that  knows  me.  He  knows  Keerins  and 
Keerins  testimony  is  as  flaky  as  he  is.  The  jailers  here  know  it. 
It  just  doesn't  fit.  Most  people  know  that.  Family  knows  that. 

So  I  would  look  at  those  other  people  and  think,  why  are  they 
saying  that.  Like  Keerins. 

(Conversation  I  couldn't  hear) 


GABLE : 

Keerins,  he's  saying  that.  Well,  people.  I'll  probably  tell  you 
why. 

>  ■  BAIN; 

Chris 

GABLE : 

Chris  Keerins? 

:  BAIN; 

Chris  Warila. 

p  GABLE; 

Christ  Warila?  I've  been  in  contact  with  him. 

'  '  BAIN; 

Believe  me  when  I  tell  you  that  Christ  Warila  did  make  the 
statement  to  our  investigators  that  you  know.  (Gable  laughter) 

^  GABLE ; 

Right!  Well,  if  it  comes  to  trial,  Kris  will  get  up  on  the  stand 
against  me.  I'm  confident.  Why  would  he  say  it.  I  don't  believe 
he  did,  you  know.  You're  saying,  "Why  would  he?"  I  agree. 
Probably,  if  Kris  said  that,  it's  because,  has  he  been  busted 
before? 

BAIN; 

He  didn't  tell  me  that.  He  told.... 

GABLES 

He  might  have  thought,  because  he  was  pissed,  because  I  worked  for 
the  police  and  he  found  out  about  it.  One,  his  partner  got  dumped, 
Robert  Cornutt.  He  got  busted  with  $75,000  dollars  and  pounds  of 
wire.  His  partner,  he  thinks  I  did  it. 

(Conversation  I  couldn't  hear) 
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GABLE:  So,  they  think  I  snitched  on  Nick,  his  other  partner.  Nick 

i  ;  Desantos  had  stolen  guns  and  lab  equipment. 

BAIN:  Why  would  you  snitch  on  Nick? 

1  GABLE:  But  Kris  thought  I  was  a  police  officer  to  start  with,  see.  But 
Kris  wouldn't  say  that.  I  mean 


I'  (Conversation  I  couldn't  hear) 

i 

BAIN:  Frank,  I  want  to  tell  you  (Frank  interrupts) 


|i  GABLE: 


I- 


[  ACKOM: 


You  told  me  last  time  that,  you  know,  nobody  failed  the  lie 
detector  test.  I  don't  believe  you  to  start  with  so  anything  that 
you  really  say  to  me,  I  don't  believe.  So,  I  mean,  you  can  tell  me 
God  is  coming  back  and  he  would  be  here  and  I  wouldn't  believe  you, 
because  you  struck  me  as  being  dishonest  so  I  don't  believe 
anything  you  say.  You  were  dishonest  with  me.  Because  you  told  me 
I  was  the  only  one  flunked  the  lie  detector  test  and  you  told  me 
that  I  was  the  only  suspect.  Wrong!  you  have  14  suspects  and  I 
can  name  you  a  few  of  them  if  you  want  me  to.  ( 

) 

You  want  to  help  us,  maybe  one.... 


,  GABLE:  Well,  when  it  comes  time.  I'll  do  that  if  it's  necessary  ( 

i;  )  • 

!  . 

(Conversation  I  couldn't  hear) 

b;  GABLE:  Those  suspects  that,  you  want  me  to  looking  at;  I  don't  ( 

).  It's  like  the  one  I  figure,  I  think  it's  back  to  (  ) 

Keerins.  (  ) 

ACKOM:  See,  your  naune  is  in  the  middle  of  all  this.  A  question  of 

interest.  (  ) 

i  GABLE:  I  mean,  every  bit  of  infomation  I've  been  thinking  of,  I've  gave 
you  just  like  Keerins.  At  first,  I  didn't  mention  it  in  the  first 
!;■'  time  we  talked  because  it  was  like  he's  a  chronic  liar,  you  know, 

h  I  mean,  anything  he  said  to  me  was  like  ( 

)  and  then  after  I  sat  around  and  then  after  I 
talked  to  my  attorney  and  my  other  friends,  my  friends  ceime  back 
|r  after  that  article  came  out  and  said,  "Now  look,  man,  he  told  me 

'  this,"  and  I  said,  "Yeah,  why  is  he  saying  that?"  ( 

)  Now  why  is  Keerins  throwing  this  off  on  you 
! :  when  he  told  you  weeks  prior  to  this,  i  don't  know.  I  called  my 

I  Dad  and  the  day  they  ( 

)  So,  I  said,  "Why  is  he  doing  this."  is  it  for  the  $25,000 
reward?  Is  it  maybe  that  he  thought  he  was  going  to  be  released 
now?  Get  out  of  jail?  I  mean,  you  know,  (  ) 
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I  know  right  now  that  if  I  had  any  information,  I  could  make  a  good 
deal  right  now.  I  could  walk  right  out  of  here  probably  this 
evening  if  I  told  you  who  did  it.  I  know  that,  ( 
j  ;■  )  Do  you  think  I  would  love  to  sit  in  jail  here?  Do  you 

think  I  would  put  away  the  deal  if  I  had  information.  You  don't 
c:r.  think  I  would  pay  to  deal  to  get  me  out  of  here  tonight? 

■  BAIN:  Why  would  Warila,  why  would  Chris  think  that  way?  ( 

,.  ) 

1' 

'  GABLE;  Why?  Because  I  know  I  worked  for  the  police;  it  came  out  in  the 
paper.  Former  inmate  once  worked  for  the  police.  Big  letters. 

(Conversation  I  couldn't  hear) 

BAIN;  You  found  out  from  other  sources  Chris  ( 

) 

GABLE;  Chris  basically  told  me  himself  when  I  got  out.  When  I  was  in  jail 
in  May  and  June  and  I  got  out  in  like  towards  the  end  of  June  and 
July  and  I  went  with  the  Keizer  Police  back  up.  When  I  got  there, 
it  was  like  he  told  my  wife,  "You  know,  your  old  man's  a  piece  of 
shit,  you  know.  He  ain't  no  good."  it  was  when  I  went  up  to  his 
face,  it  was  all,  "Hey,  bro,  what's  up?"  Chris  is  so  wishy-washy. 

I  mean,  if  you  tell  me,  you  know,  a  pine  cone  falls  and  hits  him  in 
the  head  and  tell  him  the  sky  is  falling,  he's  going  to  believe  it. 
Munchie  used  to  go  over  there  and  tell  him,  now  I'll  wrap  this  one. 
Now  we've  been  running  together  for  7,  8,  9  months,  every  day.  I 
mean,  me  and  him  was  almost  closer  than  me  and  my  wife  except  for 
the  sexual  part,  right?  I  mean,  up  to  Portland,  back  from 
ill  Portland,  staying  at  his  house,  you  know,  spending  more  time  at  his 

house  than  I  was  mine  with  my  wife.  Well,  anyway,  we  did  like 
Sj  misdemeanor  crimes  together,  you  know,  shit  up  in  Portland,  you 

know,  selling  dope,  cooking  dope,  having  all  his  glassware  in  my 
house,  all  of  it,  in  my  house.  He  tells  me  to  take  out  his  garbage 
'cause  there's  some  slag  in  there  and  says,  he  don't  remember.  And 
he  looks  in  my  car  and  says,  "What's  my  trash  doing  in  there?"  I 
said,  well,  you  told  me  take  it  out  and  dump  it.  "No,  I  didn't." 

I  want  to  ask  you  straight  out,  man.  I  want  you  to  answer  me  yes 
or  no,  man,  are  you  a  cop?  Are  you  working  for  any  feds  or  bureau 
of  police  officers  or  anything  like  that?  I  said,  Chris,  come  on, 
man.  He  said,  "Just  answer  the  question."  I  said,  "Yeah,  I  am." 
You  know,  I  mean.  So  Munchie  would  go  over.  We've  been  running 
V  together  this  long.  '  I've  never  burned  him;  never  shit  on  him  and 

always  give  him  the  best  deals  I  could  give  him  and  Munchie  would 
come  over  and  say,  "Gable's  over  there  saying  you're  a  rat." 

People  go  off  and  come  all  the  way  back  over  there  and  say,  "Well, 
you  called  me  a  rat?"  You  telling  people  I'm  a  rat?  When  it  was 
somebody  else  telling  me,  you  know,  "Word  out,  doing  paperwork  over 
Chris  over  robbery." 
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'  (Conversation  I  couldn't  hear) 


GABLE:  Chris  has  accepted  the  saying  and  I  don't,  it's  like  I  don't 

believe  he  said  that,  but  it's  possible  he  said  that.  It's  like 
possible,  but  I've  never  made  the  statement  to  Chris  and  I've  never 
made  that  statement  to  nobody. 

• :  J 

BAIN;  As  long  as  you're  sure. 


j::  GABLE; 
BAIN; 


BAIN: 


p 

I  gable; 


f 


It's  like,  I  don't  know. 

I  wouldn't  tell  you,  if  it  didn't  happen.  I'm  sorry  you  think  I'm 
dishonest  with  you. 

I  was  curious  as  to  why  you  just  sat  there  on  it,  without  telling 
people. 

(  )•  I  don't  know.  The  polygraph,  like  I 

say,  hurt  me.  If  it  worked  and  it  was  good  they  would  use  it.  So 
apparently  them  things  aren't  no  good  and  that's  why  they  don't  use 
them.  They're  not  admissable  in  court  so  they  don't  use  them.  A 
lot  of  people  have  had  inconsistencies  (  ) 

and  there's  a  lot  of  people  that  won't  take  them;  a  lot.  They  call 
me  and  told  me,  well,  we  want  to  eliminate  you  from  the 
investigation,  is  all  we  want  you  to  take  the  polygraph  for.  Now, 

I  know  I  haven't  had  much  of  a  good  case  so  I  go  to  take  the 
polygraph.  It's  coming  up  being  deceptive.  It  could  be  mirrors. 

I  don't  know  how  the  thing  works  but  it  could  be,  you  know,  it's 
not  the  fact  I  killed  him  'cause  I  didn't. 


Pf;  BAIN:  Do  you  remember  when  you  were 

asked  you  ( 


and  I 

) . 


H  (Conversation  I  couldn't  hear) 

GABLE:  Yeah,  that's  what  you  told  me.  I  remember  that,  kinda' .  That  may 

have  been  the  night  Earle  come  over  to  our  house,  too. 

BAIN :  I  don • t  want  you  to  think  I ' m  (  ) . . . 

,t;  GABLE;  I  don't  know.  Like  I  say,  I  don't  know. 


,  ,  BAIN;  What  you  told  me  was  that  (interrupted  by  Gable) 

'  GABLE;  I  could  have  been  on  blues  as  far  as  I  know.  I  could  have  been  on 
a  rocket  ship  ride  to  the  moon  and  back.  I  don't  know. 

I  BAIN;  You  told  me  you  went  home  and  stayed  home  and  partied  with  20  to  30 
people.  You  couldn't  remember  their  names.  They  were  in  and  out 
of  there  all  night.  That's  what  you  told  me. 
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GABLE : 

I  did.  Just  like  I  told  you,  I  don't  know.  I  could  have  been 
home;  I  could  have  been  anywhere.  I  really  don't  know. 

BAIN: 

You  told  me  you  went  home  and  stayed  home  ( 

). 

GABLE : 

Possibly,  I  may  have  told  you  that.  But  I  don't  know  if  I  did  or 
didn't.  I  believe  I  did.  I  may  have  said,  "Well,  I  might  have 
went  home."  It's  possible  I  might  have  been  home.  Usually  that's 
usually,  where  when  I  pick  Janyne  ( 

) .  At  that  time,  right  then,  that  fit.  At  that  time  I  was 

running  with  a  bad  name.  I  was  like  getting  ounces  fronted  from 
Mark  and  eight  balls  from  Kevin,  Charlie  and  Kenny  Ferrell.  It's 
like,  I  was  usually  home.  People  cornin'  to  my  house  all  the  time. 

BAIN: 

Now  today  you're  sure  you  went  to  Chris'  house. 

GABLE : 

No,  I'm  not  sure.  I  never  have  said  I'm  sure.  I  said  I'm  pretty 
positive  that  that  may  be  where  I  was  but  I'm  not  sure.  I  don't 
know.  It's  like  Janyne  saying  that  was  the  weekend  of  Martin 

Luther  King's  birthday.  There's  days  that  I  don't  know  whether  it 
was  (  )  and  I  know  what  day  it  is  between  Saturday  and 

Monday  if  Janyne  works.  There's  days  I  couldn't  remember  if  it  was 
Tuesday  or  if  it  was  Thursday  or  if  it  was  Sunday. 

BAIN: 

Why  did  you  call  Janyne  from  the  jail,  here,  where  you  are 
presently  incarcerated  and  tell  her  to  tell  the  cops  you  were  at 
Shelli's  house  on  the  night  of  January  I7th? 

GABLE : 

No,  I  told  her  I  was  at  Shelli's  house  in  the  morning  because, 
yeah,  I  did  tell  her  I  Was  doing  it  that  night.  Because  after 
laying  around  and  thinking,  I  remember  Randy  coming  over  knocking 
on  the  window;  I  remember  waking  up  and  I  remember  going  home  but 
then  after  I  thought  about  it  for  a  while,  it  was  like,  you  know 

I'm  not  sure  where  I  was  because  it  was  like  I  remember 
distinctively  taking  those  clothes  home  to  Janyne  that  day  and  she 
was  pissed  'cause  she  goes,  "You  bring  something  home  and  you  think 
you  can  stay  out  all  night,"  and  then  after  I  picked  her  up  at 
work,  she  made  the  statement  that  the  police  was  there  and  asked 
her  where  were  you  and  she  said  at  home.  Well,  I  distinctively 
remember  making  the  statement  to  her,  "I  guess  I  can't  tell  them  I 
was  out  with  Chris  dipsy-dximpstering."  i  remember  that  statement. 
I've  got  it  written  on  a  piece  of  paper  in  my  room. 

BAIN: 

Why  did  you  tell  her  on  the  phone  that  you  were  at  Shelli's? 

GABLE: 

I  didn't  tell  her  that. 

BAIN: 

You  didn't? 

GABLE: 

No,  I  said  I  might  have  been  there,  but  I  didn't  tell  her  that's 
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Where  I  was. 

BAIN:  Why  did  you  tell  her  that? 

GABLE:  'Cause  that's  where  I  might  have  been.  'Cause  I  was  either  at 

Shelli's,  at  Chris'  or  (  );  I  don't  know,  one 

of  those  spots,  all  the  time.  I'm  never  alone.  I  was  with 
somebody  that  night.  I'm  never  alone,  even  when  I'm  going  to  and 
from  my  house  with  Janyne  or  from  our  house  to  Chris ' ,  you  know, 
somebody's  usually  riding  along  or  I'm  riding  with  somebody,  ( 

)  or  we're  going  to  his  house  quite  a  bit 
<  )  • 

(Conversation  i  couldn't  hear) 

GABLE:  I  don't  know.  Like  I  say,  I'd  love  to  tell  you  where  I  was.  I'd 

love  to  tell  you  I  was  with  Micky  Goss  and  we  was  at  6:30  to 
midnight  we  were  in  the  bowling  alley  bowling,  but  I  can't  tell  you 
that. 

(Conversation  I  couldn't  hear) 

GABLE;  I  do  not  know  where  I  was  the  night  on  the  17th  at  all.  I  do  know 
this,  that  I  was  not  on  that  Hospital  grounds  from  the  time  I 
picked  Janyne  up  until  the  next  time  I  took  her  to  work.  I  know 
that  I  did  not  kill  Michael  Francke;  that  I  did  not  return  to  that 
Hospital  grounds;  I  was  not  doing  no  car  burglary  and  that  God  is 
my  witness,  I  did  not  kill  this  guy.  And  I  do  not  know  who  did  it. 
I  can  tell  you  that.  I  had  no  altercations  with  anybody  that 
night.  Nobody.  I  wore  the  same  clothes  that  I  had  back  home  that 
next  morning. 

BAIN:  But  your  not  sure  what  you  were  wearing? 

GABLE:  The  boots  and  shoes  were  the  only  two  I  had  at  that  time;  both  of 

them  are  at  Janyne »s  and  my  house. 

BAIN: 

GABLE:  What's  the  difference?  From  what  the  State  Police  is  telling  me, 

that  this  guy  was  cut  and  he's  losing  enough  blood  that  he'd  make 
it  from  the  steps  and  if  he's  in  an  altercation  with  somebody 
trying  to  cut  him,  he's  defending  himself.  I'm  smart  enough  to 
say,  "Okay,  now/  if  this  guy  is  getting  cut  and  he's  got  enough 
strength  to  walk  from  the  car  to  the  Dome  Building,  he's  got  enough 
strength  just  fighting  back,  and  if  he's  getting  cut,  blood's  going 
to  be  flying,"  'cause  I  don't  believe  he  was  stabbed  one  time. 
They're  trying  to  say  that  he  was  stabbed  in  the  heart.  It  doesn't 
fit.  If  you're  stabbed  in  the  heart,  you're  going  to'  die  pretty 
soon,  from  what  I  understand  from  talking  to  people.  Talking  about 
cases.  It  just  doesn't  fit,  you  know.  I'm  looking;  I've  been  cut 
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with  a  knife,  trying  to  fight  back.  I've  got  several  wounds  on  me, 
and  you're  trying  to  block,  there's  blood  going  to  be  flying.  I've 
had  blood  just  from  this  cut  right  here  drip  all  down  the  front  of 
my  shirt,  all  over  my  shoes;  my  clothes  are  going  to  be  stained. 
Somebody  is  going  to  see  those  stains.  I  came  home  in  the  same 
clothes.  Those  boots  and  those  shoes  would  still  be  stained  to 
this  day.  They  took  hair  and  blood  seimples  from  me  when  I  was 
here.  That  only  tells  me  that  they  have  hair  and  blood  samples. 
That  only  makes  me  more  confident,  that  I  know,  ( 

).  So,  that  only  takes  us  back  to  I'm 
not  a  suspect.  I  have  information  and  I'm  telling  you  I'm  trying 
to  get  everything  I  can  think  of. 

BAIN: 

And  anybody  that  tells  us  different  doesn't  like  you? 

GABLE : 

Anybody  that  tells  you  different  is  that  they're  lying.  They're 
straight  out  lying. 

BAIN: 

Is  that  because  they  don't  like  you? 

GABLE : 

I  don't  know  why.  It's  like  maybe  they  don't  like  me,  maybe  they 
know  perception  of  me  talking  about  the  case  to  somebody  like 
sitting  around;  it's  like,  "I  don't  know,  Michael  Francke  got 
killed  blah,  blah,  blah,"  well,  me  talking  they  might  think,  well, 
he  knows  and  then  by  this  afternoon  he's  saying  I  did  it  'cause  I 
talked  about  it. 

BAIN: 

Well,  who  do  you  sit  and  talk  about  it  with? 

GABLE : 

I  don't  know.  I  mean,  I  sat  around  and  talked  with  Kenny  Ferrell, 
anybody  from  the  joint.  I  mentioned  it  to  Chris,  but  I  told  Chris, 
"Yeah,  I  went  by  the  Hospital  today  and  dropped  Janyne  off  to  work 
and  there  are  police  all  over  out  there.  I  heard  on  the  radio, 
that  Francke  died."  Look,  I  heard  it  on  the  radio.  That's  the 
first  time  I  knew  that  it  was  Michael  Francke,  on  the  radio,  later 
on  that  day.  I  seen  the  thing,  like  6:30  or  7:00  in  the  morning, 
crime  scene  thing,  and  I  just  kind  of  chalked  it  up  as  being  a  nut 
quite  a  bit  later,  in  the  afternoon,  something  like  that.  I 
dropped  Janyne  off  at  the  house  and  we  went  back  past  that  Dome 
Building  and  it  was  on  the  radio  and  I  kind  of  (  )  it 

was  that  person  say,  "Yeah,  Francke  got  killed  way  back  there,"  and 
I  pointed  at  the  back  steps.  I  remembered  that  day,  I  remembered 
telling  somebody  that,  but  I  don't  remember  who  that  was. 

BAIN: 

What  were  you  doing  back  on  the  hospital  grounds? 

GABLE: 

GABLE : 

I  wasn't  on  the  hospital  grounds.  We  drove  right  by  there. 

Usually  if  I  don't  have  Micky,  or  wasn't  with  Micky,  I  don't  go 
that  way  because  I  don't  know  anybody  there  unless  it's  ( 

)  dropping  off  some  dope.  Otherwise,  I  go  all  the  way  down 

GABLE : 
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Hawthorne  to  Mission  and  down  Mission  Street  to  Chris';  no  need  to 
go  all  the  way  through  town  (  ) . 

(Conversation  I  couldn't  hear) 

GABLE:  (  )  I  don't  believe  they're  out  to  get  me.  I 

don't  believe  a  lot  of  them  said  that  and  I  think  maybe  out  of 
fear,  just  to  get  rid  of  you  guys,  they  might  say  any  old  thing. 
It's  like  more  people  wanting  to  talk,  like  Frank  first  thought  of 
having  Janyne  go  up  there,  I'm  like,  why  is  she  going  up  there  with 
you  guys  (  ) , 

but  I  know  that  that's  not  her  purpose.  Your  purpose  is  to  take 
her  up  there,  show  you  all  my  friends  to  you,  maybe  find  somebody 
that's  (  )•  I  know  that  and  I  could  have 

told  her,  "Well,  don't  go  up  there,  don't  go  up  there,"  but  what 
good  would  that  dp?  In  my  opinion,  she's  out  to  get  me  anyway. 

BAIN:  Why? 

GABLE:  Because  of  her  leg,  because  of  her  arm.  Bad  news.  It's  like,  I 

feel  like  I  don't  know,  I  don't  believe  that  she  would  do  that  to 
me.  I  just  don't,  but  there's  a  part  of  me  that  says,  "Well,  I 
wonder  if  she's  just  getting  (  )  because  she  don't 

be  (  ).  She  knows  that  she's  scared  of  me.  She's 

scared  of  me.  I  know  that.  There's  no  question  in  my  mind. 

'Cause,  she  might  have  told  you  some  shit  but  that  girl  can  fight 
with  the  best  of  them.  You  ask  my  Dad.  You  know  I've  got  scars 
all  over  my  body.  You  know,  I've  never,,,  I  got  to  the  point  where 
she  was  scratching  and  cutting  me  up  so  many  times  so  bad,  when  I 
was  just  trying  to  get  out  the  door,  not  fight  with  her,  that  I  got 
to  the  point  where  I  told  her,  "Look,  if  you  slap  me.  I'll  slap  you 
back.  If  you  want  to  hit  me  like  a  man,  you'll  get  hit  back."  You 
know,  that's  broken  everything  I've  ever  stood  for  'cause  I've 
never  hit  a  woman  before  in  my  life.  ( 

)  You  know,  I've  got  scratches  on  my  back.  You  know  she  says 
I  broke  her  arm.  Ask  her  how  I  broke  her  arm.  From  her  grabbing 
my  neck.  I'm  standing  here  naked,  telling,  "when  are  you  going  to 
shut  up?"  She  won't  shut  up  and  saying,  "Why  won't  you  shut  up?" 
and  she  says,  "Waaaa!"  And  she's  got  nails  and  she's  digging  and 
so  I  just  grabbed  her  hand  and  made  her  let  go.  And  she  falls  out 
of  the  chair  and  I  don't  know  whether  that  broke  her  elbow  or  if 
the  fall  out  of  the  chair  broke  her  elbow,  but  she  doesn't  even 
tell  that  part  of  the  story.  Just  like  her  leg.  You  know,  she 
accidentally  cut  by  that  blade.  ( 

).  Janyne  doesn't  tell  that  the  morning  she  slugged  me  in  my 
mouth  and  I  didn't  do  nothing.  Later  on  in  the  day,  she  rolls  over 
because  my  leg  is  bumping  hers  and  she's  going  to  play  the  four 
year  old  game,  "Don't  touch  me,  don't  touch  me."  I  rolled  over  and 
just  go  blahhhhh.  Yeah,  back  over  my  mouth  and  my  body,  cracked  my 
ribs,  you  know  and  then  get  up  and  say,  "where's  your  necklace," 
and  start  shining  my  shoe  around.  The  thing  falls  over  and  breaks 
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BAIN: 


my  plate.  I  get  up  with  the  plate,  both  pieces  in  her  hand,  turn 
around,  she  goes,  "Where  did  you  get  the  earring?"  and  she  kept 
saying  I  got  this  earring  from  a  girl.  I  said,  "I  guess  I  got  it 
from  my  girlfriend,  is  that  what  you  want  to  hear?"  She  goes, 
"Well,  tell  your  girlfriend  I  made  you  listen  to  shhhhh  all  down 
the  middle  of  my  back.  So  (  )  I  was 

just  going  to  take  ( 

)  and  I  was  going  to  cut  her  back.  That  was  a  total 
accident.  Janyne  doesn't  say  that,  she  told  them  that  I  held  her 
down  and  sawed  on  her  leg  with  this  thing  and  then  later  on,  two 
days  later  she's  home  and  she's  arguing  with  me  and  I'm  sitting  on 
the  bed.  She  don't  want  me  in  the  bedroom.  It's  my  house.  I 
invited  her  there.  This  is  my  family's  house.  She's  basically 
trying  to  run  me  out  of  my  faimily's  house  by  telling  them  all  kinds 
of  this  soup  and  shit,  like  how  I  beat  on  her  but  she  doesn't  add 
the  part  where  she  slapped  me,  cut  my  neck  and  arms  ( 

)  . 


GABLE:  No.  I  just,  you  know,  I  love  my  wife;  I'm  still  trying  the  best  I 

can  and  I'd  love  to  straighten  out  my  marriage,  but  I  really  doubt 
that  that's  gonna'  happen,  you  know,  at  this  point.  But  I  would 
love  to  because  I  still  love  my  wife.  I  know  that  she's  got  her 
problems  and  I  have  mine.  But  she  needs  to  own  hers;  I  own  mine. 

I  know  that  I  have  an  alcohol  problem  and  a  drug  problem.  I'm 
working  on  it. 

(Conversation  I  couldn't  hear) 

GABLE:  I  have  to  be  so  close  and  serious  with 

myself  and  you  people  right  now  because  this  isn't  no  game.  You 
know,  and  I'm  very  aware  of  that.  In  fact,  I  have  never  been  this 
serious  in  my  life.  It's  like,  to  me,  life  was  kind  of  like  a  game 
day  by  day.  It  was  like,  parties,  party,  party,  go  to  jail.  So 
what!  But  like  I  said,  four  years  ago,  l  made  a  commitment  to 
myself  to  change  and  it's  like,  I  tried  cutting  a  lot  of  the  old 
friends  loose  and  I  relapsed  and  I  got  back  around  to  thinking  more 
like  I  could  kick  it. 


BAIN:  How  can  we  clear  you? 

GABLE:  I  have  no  idea.  The  only  way  that  you're  ever  going  to  clear  me  is 

you  find  the  person  who  did  it  or  somebody  else  confesses  or 
somebody  else  that  knows  the  person  that  did  it  says  something. 

And  if  it  comes  to  the  point  where  you  believe  those  people  that 
are  telling  you  this  stuff  and  you  file  charges  on  me,  I'm  ready 
for  that  because,  like  I  say,  inside  I  know  that  I  can  deal  with 
it.  It's  like,  you  know,  I've  sat  up  there  and  contemplated 
suicide  over  and  over,  just  saying,  "Okay,  well,  I'm,  I  can't  deal 
with  it,  and  I  don't  like  people  thinking  I'm  a  killer  'cause  I'm 
not.  That  bothers  me  'cause  I  always  stood  firm  and  just  hated 
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people  that  (  )  people  that  used  to 

kind  of  brag  on  that  shit  and  how  can  (  )  one  little 

kid  said  he  busted  his  little  sister  in  the  head  with  a  baseball 
bat  and  his  Mom  and  his  Dad  and  kind  of  like,  "So  what?"  and 
watched  T.V.  It's  like  how  could  a  human  being  do  that  and  just 
kind  of  think  like,  "So  what?"  I  don't  know,  I  ( 

)  I  would  have  told  you  that  a  long  time  ago. 
(Conversation  I  couldn't  hear) 

GABLE!  I  never  heard  much  on  the  case.  I  talked  to  her  and  she's  told  me 
that  she  didn't  do  it;  that  (  ). 

(Conversation  I  couldn't  hear) 

GABLE:  I  don't  know.  It  was  something  that  was  always  in  my  mind.  That's 
kind  of  why  I  was  writing,  just  to  see  if  she,  you  know,  I've 
talked  to  her  a  lot,  just  to  see.  'Cause  I  could  tell  on  her  if 
she  did.  (Laughing.)  You  know,  that  was  in  the  back  of  my  head. 

I  was  thinking  (  ) .  I 

had  her  where  she  was  thinking  we  was  getting  married  one  time  and 
she  was  hinting  around  at  it  (  )  . 

ACKOM:  Frank,  did  you  ever  have  any  kind  of  relationship  with  Shelli? 

GABLE:  (  )  Shelli  and  I  have  been  real  good  friends.  I 

mean,  we  was  in  fact,  where  I  would  have  left  my  wife  for  Shelli  at 
one  time,  but  then  Dennis  came  around  and  she  started  going  back 
towards  Dennis.  shelli  have  slept  in  the  same,  you  know,  on  the 
couch  together.  (  )  Sex 

isn't  as  important;  just  being,,,  feelings,  you  know  that's  more 
important.  A  hug  to  me  is  more  important  than  diving  into  bed  with 
somebody  and  saying,  "let's  do  it,"  you  know. 

(Conversation  I  couldn't  hear) 

ACKOM:  Starting  a  new  tape.  This  is  Detective  Fredrick  E.  Ackom.  It's 

November  3,  1989,  time  is  8:12  p.m. 

BAIN:  You  getting  hungry?  (Gable  laughter)  Would  you  like  something  to 

eat  first,  or  you  already  had  something.  How  about  if  we  order 
something?  Remember  the  last  time  we  were  together,  we  ate 
sandwiches  together?  (Conversation  I  couldn't  hear) 

GABLE:  I'm  just  getting  so  (  ).  It's  like  the  more  and  more 

this  goes  on,  the  more  and  more  confidence  I'm  getting  'cause 
people  are  bringing  word  from  the  Penitentiary  telling  me  to  "just 
hang  on,  buddy,"  'cause  they  know  there's  a  guy  getting  ready  to  ( 

) .  Just  hang  on,  man.  So  that  makes  me  feel  good 
and  then  the  next  day  this  Kris  Keerins  come  out  in  the  paper  and 
it's  like,  "Why  is  he  doing  that?"  It's  like  the  daily  confidence; 
I've  got  all  these  witnesses  that  say  ( 
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SALLE : 

GABLE: 

SALLE : 
GABLE : 
SALLE : 

GABLE : 
SALLE : 
GABLE : 


SALLE : 


going  to  hurt  me  because  I  haven't  did  it.  So  it's  like  "Why  not?" 
just  do  what's  right.  You  know,  so  it's  like  I'm  in  here  talking, 
it  can't  hurt  me  because  I  ain't  did  nothing.  Then  like  I  told 
them  if  it  does,  and  they  railroad  me,  so  what?  It's  like  if,  I 
got  to  jail,  it's  like  I  told  them,  I  said  I  know  I'm  not  getting 
railroaded  because  it's  too  big  of  a  case.  (Inaudible)  They're 
picking  somebody  out  that  was  around  there,  that  was  a  convict, 
that  had  a  record  (inaudible). 

I  don't  know  what  you  guys  have  covered  in  here  for  the  last 
(inaudible) . 

I've  never  told  anybody  I've  did  that  (inaudible)  you  know,  I've 
talked  about  it  (inaudible) .  It  comes  up,  corrections, 

(inaudible) ,  even  though  my  wife  worked  there  (inaudible) .  I  seen 
it  when  I  come  by  there,  there  was  police  everywhere.  So  as  soon 
as  I  go  to  my  friends,  yeah,  there's  police  all  over  (inaudible) 
anywhere . 

I  wonder  if  you  can  tell  me  (inaudible) . 

I  have  no  idea,  unless  somebody  told  them. 

There's  got  to  be  a  reason.  There's  got  to  be  a,  there's  got  to  be 
a  reason  for  (inaudible).  There's  got  to  be  somebody  you  know, 
somebody  that  you  know,  have  you  ever  thought  that  maybe  one  of 
your  friends  (inaudible) . 

They'd  be  around  the  kind  of  people  I  know. 

Sure,  And  you're  close  enough  in  this  group  (inaudible). 

Well  that's  why  I  keep  coming  back  to  Keerins,  man.  You  know, 
Keerins,  Keerins  -  I  was  in  county  jail  with  him  right,  and  I 
(inaudible)  my  attorney,  my  dad,  my  wife,  another  jailer,  and  three 
or  four  inmates  will  clearly  tell  you  before  I  even  got  into  the 
cell  I  thought  he  was  set  up  on  me  because  I  thought  I  saw  him  that 
one  night  in  a  police  car  (inaudible)  drive  by  and  you  know,  peek 

through  like  this  and  then  nod.  Well  the  next  morning  I  got  to 

jail,  he's  my  cellee.  You  know,  and  soon  as  I  mean  they  let  us  out 
like  ten  minutes  after  I  got  on  the  phone,  and  told  my  dad  "Man, 

they  put  in  with  this  guy^  this  Keerins,  it's  like  his  brother  was 

(inaudible)  and  the  only  thing  he  ever  wanted  to  talk  about  was 
Michael  Francke,  Michael  Francke,  Michael  Francke,  every  day.  And 
like  he  would  get  on  the  phone  and  call  Phil  Stanford  every  day  and 
the  only  thing  he  ever  wanted  to  talk  about.  He'd  bring  me  the 
paper  every  day  "Look,  look"  and  smile. 

Were  you  under  the  impression  that  one  of  the  Keerins  boys  got 
arrested  (inaudible) . 
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GABLE:  Right  out  of  the  gate,  one  of  them  did. 


SALLE: 
GABLE: 
SALLE: 
GAHXjK  e 
[  5  SALLE: 


No,  he  wasn't  arrested  for  this. 

Well,  he  was  picked  up. 

He  was  arrested  for  escape. 

Right.  Well  he  was  arrested  and  suspicioned. 
Sure. 


GABLE: 


i 
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And  Keerins,  when  I  was  in  jail  with  him,  it  was  like, he  would 
leave  me  with  a  shadow  of  doubt  just  a  small  doubt.  Like  he  would 
say  -  like  that  stuff  they  put  in  the  paper  about  a  car  fluke  and 
shit?  He  told  me  that,  you  know,  and  I  think  when  my  name  come  up 
as  a  suspect,  he  got  nervous  and  got  scared  and  thinks  "Wow,  he's 
going  to  tell  them  I  told  him  and  go  off  on  me.  That's  what  I 
think  because  if  he's  smart  enough  to  think  "Well,  okay,  now  if  say 
I  (inaudible).  Then,  you  know,  he's  gonna  say,  then  he's  gonna 
have  to  go  back  and  they're  gonna  say  well  you're  (inaudible). 

He's  smart,  so  I'm  thinking  but  the  part  that  gets  me  the  most  out 
of  that  statement  was  the  one  (inaudible)  Keerins.  Because, 

Keerins  didn't  go  "Oh,  I  don't  know  nothing  about  the  killing, 
they're  just  trying  to  railroad  my  brother,  and  we  don't  know 
nothing  about  the  killing,  you  know  what  I  mean?"  And  he  would 
throw  them  eyebrows  and  give  me  a  shadow  of  doubt,  right?  But  then 
in  the  paper  he  goes  as  far  as  to  go  "Gable  told  me,  confessed  this 
crime  in  February  at  (inaudible)  house.  I've  never  been  to  his 
house  before.  I've  never  seen  him  on  the  street  before.  The  only 
place  I've  seen  him  is  a  couple  of  times  in  jail,  and  I  already 
gave  him  a  letter  where  my  friend  says  we  didn't  clearly  get  along. 

Okay,  who's  your  friend? 


^  GABLE:  Tony  (inaudible) . 
SALLE :  Who? 


t  GABLE:  Tony  (inaudible).  He's,  he's  in  jail.  He's  a  guy  I  knew. 

I  :■;!  ' 

f 

SALLE:  Is  he  in  here  now? 

I : .  • 

i;  ■  GABLE:  No,  OSP.  Well,  Keerins  and  them  was  in  there,  and  Tony  started 

going  out  with  this  girl  that  was  their  partners,  you  know,  and  so 
they  all  (inaudible)  well,  I  backed  Tony's  play  so  they  didn't  like 
I  it.  So  they  put  me  in  jail  with  the  guy  (inaudible) . 


SALLE:  Let's  get  back  to  this....uh. 

l.;'- 

GABLE:  Person.  Keerins  is  saying  -  this  is  the  one  that  gets  me  the  most 
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-  Keerins  says  that  I  made  the  statement  (inaudible)  the  car.  But 
that  doesn’t  take.  An  unlocked  car  -  how  long  does  it  take?  From 
the  aerial  photo  I  seen  I  believe  it's  like  a  state  vehicle,  I'm 
not  sure,  but  it  looked  like  a  state  vehicle  in  the  aerial  photo. 
For  one  (inaudible)  from  what  the  autopsy  says,  from  what 
(inaudible)  says  is  that  his  briefcase  was  there,  all  his  stuff  was 
there,  his  wallet  was  there,  so  apparently  it  wasn't  robbery 
(inaudible) .  How  long  is  it  going  to  take  to  jump  in  a  car,  that's 
unlocked,  grab  what's  ever  in  there,  apparently  there's  nothing  in 
there  but  he  had  his  shit  with  him  from  what  it  sounds  like,  grab 
everything  in  there,  and  leave.  From  the  distance  he  has  to  walk 
from  the  Dome  Building  to  the  car,  I've  seen  it,  I've  worked  there, 
I've  been  there,  you  know  it  doesn't  fit.  But  Keerins  is  the  one 
that  basically  told  me  that  "Well  I  believe"  he  didn't  say  that  it 
was  the  truth  and  he  just  said  that  it  was  somebody  doing  a  car 
(inaudible) . 

SALLE : 

(Inaudible) . 

GABLE : 

And  Crouse  -  he  goes  on  (inaudible) . 

SALLE : 

You  know  John  Crouse? 

GABLE : 

No. 

SALLE : 

Did  they  show  you  a  picture  of  John  Crouse? 

GABLE : 

Right.  Yeah. 

SALLE : 

Uh,  when  uh,  Paul  came  out  the  first  time  (inaudible)  that  you  told 
him  you  were  with  Chris  (inaudible).  How  do  you  figure  out 
(inaudible) . 

GABLE: 

I  can't.  It's  like  I  remember  making  the  statement  to  my  wife 
cause  usually  I'm  always  at  Chris's  -  like  he  was  the  steady 
running  partner,  in  fact,  I  spent  more  time  there  than,  you  know, 
me  and  my  wife  probably  getting  divorced  pretty  soon  because  I 
spent  more  time  there  than  home.  So,  I'm  either  there... 

SALLE : 

Kinda  like  my  wife  and  (inaudible) . 

GABLE: 

Yea,  I'm  either  there  or  Shelli's.  And  I  remember  my  wife  telling 
me,  like  that  the  crime  scene  happened  and  like  I  come  to  her  at 
work  she  goes,  ''Wow  that  was  the  corrections  guy  that  got  killed 
(inaudible) . 

SALLE : 

So  wait.  What  you're  telling  us  then  (inaudible). 

GABLE : 

Right.  From  her  making  a  couple  statements,  it  just  made  me 
(inaudible)  I  was.  Because,  when  we  left  there,  she  says  when 

State  Police  were  over  today  and  they  was  questioning  everybody. 

oT 


I 

1  • 


hJ 
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and  asked  well,  you  know,  where  you  know,  where  was  I  and  my 
husband?  And  I  told  them  well  we  were  at  home.  That's  where  I 
remember  making  the  statement  to  her,  well  I  guess  I  couldn't  tell 
her  me  and  Chris  were  out  dipsy  dTunpstering, 


i:..  SALLE: 
l-i 

‘  GABLE: 


What's  dipsy  dumpstering? 

That's  going  out  (inaudible)  you  know,  where  the  dvunpster  are,  like 
at  the  Salvation  Army  and  (inaudible)  stuff  there.  Well,  Chris 
collects  glass.  So  we  always  go  there  looking  for  old  bottles  and 
glass  and  dipsy  dumpstering  is  what  we  call  it.  And  I  remember 
making  that  statement  to  her,  I  wrote  it  down,  and,  I  don't  know  if 
just  like  I  (inaudible)  I  can't  think.  I  would  love  to  tell  you, 
like  I  told  these  guys,  I  would  love  to  say,  you  know,  I  was  here 
and  I  was  at  from  6:30  to,  you  know,  to  cover  the  whole  time,  but 
I  can't  do  that. 


‘  SALLE: 


So  you're  pretty  sure,  I  understand,  you're  pretty  sure  you  were... 


L  GABLE:  I  don't  know,  I'm,  I'm  not  pretty  sure  if  i  was  there,  I'm  not 
I  pretty  sure  if  I  was  home,  I'm  not  pretty  sure  if  I  was  in 

Portland,  I  don't  know. 

j  SALLE:  Well,  (inaudible),  and,  uh,  maybe  you've  tried  this  with  the  other 
guys,  if  you  have,  let  me  know  (inaudible)  if  we  can  pick  a  point 
in  time,  uh,  that  you  have  a  pretty  good  recollection  of 
•  (inaudible)  -  just  kind  of,  you  know,  give  it  a  lot  of  thought  and, 

>  kind  of  backtrack  from  there. 


:  GABLE : 

i-- 

SALLE: 
GABLE: 
^  SALLE : 
'  GABLE: 
jp-:  SALLE: 

gable: 

i)'  SALLE: 
GABLE: 

I  ■ 

'  SALLE: 

f-'; 


I've  tried. 

Oh,  you've  tried  that? 

I've  laid  in  there  hours  and  meditated  (inaudible). 

Do  you  remember  the  morning? 

(inaudible)  yea. 

Okay,  now  you  go  backwards  (inaudible) , 

I  believe  (inaudible) . 

And  that's  the  best  job  you  can  do  as  far  as  laying  in  your  room 
(inaudible) . 

It's  like,  thinking  back,  but  (inaudible)  can't  be  sure.  It's 
like. . , 

Okay,  let  me. . . 
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GABLE : 

(Inaudible)  (interruption) 

SALLE : 

(Inaudible) 

GABLE : 

I  tried  that,  too.  I  don't  know  where  I  left  from  the  time  I  came 
there.  I  don't  remember  if  I  went  home,  or  if  I  went  over  to 
Shelli's  (inaudible)  -  days  -  (inaudible). 

SALLE: 

(inaudible)  Fred. 

GABLE : 

It's  like  I've  tried  doing  it,  man,  go  forward  (inaudible). 

SALLE : 

You  don't  have  a  memory  of  being  at  Shelli's  that  morning? 

GABLE : 

The  morning  that  it  happened?  I  mean  like  (Salle  interrupts) 

SALLE : 

After  (inaudible)  would  go  over  there  and  (inaudible) .  Then  where 
do  you  go? 

GABLE : 

I  don't  know  -  I  believe  I  went  over  to  Shelli's  because  that,  like 
that  morning  -  well  when  did  Keerins,  when  did  they  suspicion 
Keerins  on  this  case? 

SALLE: 

Well. . . 

GABLE : 

Did  he  get  arrested  right  away? 

SALLE : 

Oh,  well,  within  a  few  days.  I  don't  (inaudible) 

GABLE : 

Oh,  well,  a  few  days  then  (inaudible)  -  that's  not  (inaudible) 

SALLE : 

You  think,  uh,  because  Chris  being  there? 

GABLE : 

No  because  when  I  went  to  Shelli's,  Chris'  old  lady  was  there. 

SALLE : 

What's  her  name? 

GABLE: 

I  don't  know  what  it  is  (inaudible)  she  has,  like,  kind  of  brown 
hair  and  it's  kind  of  long  and  straight  (inaudible)  cause  I  went 
over  there  and.  I  said  well  man  there's  all  kinds  of  cop  cars,  you 
know,  when  today  or  a  day  or  so  last  (inaudible)  day  up  there,  you 
know  where  my  wife  works  all  kinds  of  cop  cars.  She  goes  "Yeah, 
they  arrested  my  old  lady  for,  you  know,  that."  I  mean,  she  said 
they  arrested  my  old  man  for  that 

SALLE : 

You  and  Fred  have  probably  been  over  this  before  (inaudible) .  Why 
are  we  where  we're  at  with  you  on  the  polygraph? 

GABLE : 

Why  are  we  where  we're  at?  Because  -  why,  why  did  I  fail  the 
polygraph?  Well,  because  I  don't  know  what  questions  I  failed  and 
the  ones  -  in  my  opinion.  Polygraph,  it  don't  work  to  start  with. 
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that's  why  they  can't  use  it  in  court. 

ACKOM: 

(inaudible) 

GABLE : 

Well,  then,  it's  proven  to  be  inconsistent. 

SALLE ; 

What  I  need  to  know  is,  you  have  no  idea  what  the  reason  is  that 
you  did  the  way  you  did  on  the  polygraph.  Let's  just... 

GABLE : 

Why? 

SALLE : 

Asstime,  let's  not  even  discuss  whether  it's  admissable  or  whether 
it  isn't. 

GABLE : 

Well,  because  I  had  information  about  what  Keerins  had  told  me,  and 
I  kept  saying  (inaudible)  one  of  the  questions  was  "Are  you 
withholding  any  information?" 

SALLE : 

What  did  Keerins  tell  you? 

GABLE : 

He  told  me  basically  that,  he  didn't  tell  me,  he  kind  of  run  down 
what  he  believed,  you  know,  happened  abut,  you  know,  it  being  a  car 
burglary  and  blah,  blah,  blah.  And  it  turned  out  to,  you  know,  he 
said,  and  that's  the  word  he  used,  was  fluke.  (Inaudible)  -  and  I 
thought  well  (inaudible),  and  I'm  thinking  to  myself  (inaudible) 
guy,  you  know.  I  think  somebody  was  doing,  you  know,  a  car 
burglary  and  (inaudible) . 

SALLE : 

He  tells  you  he  thinks  somebody  was  there? 

GABLE : 

Yeah,  but  then,  he  was  going  so  far  as  saying,  you  know,  that  I, 
you  know,  but  then  he'd  say,  "Well,  but  I  don't  want  to  talk  about 
this  case  no  more,  you  know  what  I  mean,  cause  I  didn't  do  no 
killing  and  I  don't  know  who  did,"  and  then,  he'd  throw  his 
eyebrows  at  me  like  -  leaving  me  with  a  shadow  of  a  doubt.  So  that 
could  be  one  area  where  I  didn't  say  nothing  because  I  didn't  - 
kinda  sounded  (inaudible)  chronic  liar. 

SALLE : 

(Inaudible) 

GApLE: 

And  then  Keerins  throws  it  out  on  me,  and  goes  so  far  as  saying 
"John  Lee  Crouse  has  nothing  to  do  with  it."  Why  did  he  do  that. 

He  could  have  just  threw  it  off  on  me  and  said  "Yeah,  Frank  Gable 
told  me  this,  blah,  blah,  blah,  blah,  blah,  blah,  blah."  But  he 
went  so  far  as  to  say  John  Lee  Crouse  had  nothing  to  do  with  it. 
That  part  gets  me  the  most.  Why  did  he  say  that? 

SALLE : 

Who  told  you  that? 

GABLE: 

It  was  in  the  paper.  That's  what  he  told  Phil  Stanford.  And  Phil 
Stanford  told  my  attorney  that.  Phil  Stanford  told  my  attorney 
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'?■  SALLE; 
j'?  GABLE; 

hi 
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.  ACKOM: 
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SALLE; 

^  GABLE; 
SALLE; 

B 

GABLE ; 
SALLE; 

.  GABLE ; 

I-; 

h  SALLE; 
GABLE; 

!  ■ 

>  SALLE; 
('■  :  GABLE; 


(inaudible).  So  you  think  I'm  close  enough  to  the  person  that  did 
it  that  they ' re  trying  to  dump  it  on  me? 

Well,  we're  trying  to  figure  it  out  and  we  need  your  help. 
(Inaudible  interruption) 

I  know  you're  trying  to  help. 

It's  like,  you  know,.. I  ain't  killed  this  guy,  man,  and,  like  I  told 
Fred,  (inaudible),  I  would  love  to  help  you  guys. 

You've  heard  this  story  many  times  before  -  (inaudible 
conversation)  It's  kind  of  like  painting  a  picture.  We  can  paint 
a  picture  over  there,  and  the  picture  we  have  right  now,  the 
picture  we  have  right  now  is  of  Frank  Gable  (inaudible 
conversation)  about  picture 

Sandwich  (inaudible) 

Enjoy 


-  door  closing  - 

At  any  rate,  we  need  your  help  to  do  that  (inaudible  conversation) 
Remember  the  holiday? 

(Inaudible  conversation)  just  like  (laughs)  shine  your  shoes. 

Uh,  so  you  can  kind  of  explain  away  up  to  this  point  (inaudible)  if 
you  found  out  -  if  I  told  you  that  five  more  people  told  us  you 
told  them  that  you  did  it,  who'd  come  to  mind?  Who  would  you  think 
would  (inaudible) 

Randy,  Janyne's  brother. 

(Inaudible)  one  at  a  time.  Why  would  Randy  tell  us  that? 

Because.  He  thought  that  I  owed  him  money  cause  they  gave  us  money 
to  invest  in  drugs  and  I  paid  him  back  some  and  double  and  he 
didn't  like  that.  So,  he  cam  over  and  we  got  in  a  fight  and  I  beat 
him  up.  ' 

When  was  this?  (inaudible) 

Right  around  in  that  area. 

So  you're  saying  because  you  owe  Randy  (inaudible) 

I  have  no  idea,  but  I  know  I'd  never  talk  to  Randy  because  I  don't 
like  Randy  that  much,  and  I  know  Randy  has  a  big  mouth.  And 
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everything  that  I've  told  -  I  tell  him,  he  goes  and  tells  his  mom. 
And  I  know  that.  I  knew  that  prior  to  ever... 

SALLE : 

Who  else  (inaudible)? 

GABLE : 

Munchie,  you  know,  Scritchfield.  Because  he  knows  that  I  know  that 
he's  got  a  lot  of  beefs,  you  know,  smash  and  dashes.  (inaudible 
conversation) 

SALLE : 

(Inaudible) 

GABLE : 

So  I  told  him,  because  he  snitched  on  us  one  time,  right?  On  two 
cars,  you  know,  there's  these  two  cars  stolen  and  I  don't  know  who 
stole  them.  ??  he  thought  I  did  and  he  told  this  guy  Earl.  So  he 
comes  over  the  scanner  and  says  blah,  blah,  blah,  you  know,  he  said 
that  I  know  the  occupants  of  the  car.  Well,  I  knew  the  only  one 
that  knew  that  was  Munchie.  So  I  go  up  to  him,  I  said  "What  are 
you  doing?  Ratting  me  or  something?"  He  goes,  "What,  what?"  He 
denies  it,  right.  So  I  tell  him,  I  (inaudible)  my  friends,  "Hey, 
this  guy's  lying,  man." 

SALLE : 

I  guess  I  don't  understand  - 

GABLE : 

So ... 

SALLE : 

Why? 

GABLE : 

He  fired  a  couple  shots  with  a  pistol  at  me.  Why  would  he  do  that? 
For  one,  I  went  around  and  spread  that  he  was  a  rat.  And  two,  he 
fired  a  weapon  at  me.  And  three,  he  knows  he  was  doing  all  those 
smash  and  dashes  all  over  Salem,  Portland,  and  Lake  Oswego,  and  he 
knows  that  l  know  he  did  it.  I  know  where  most  of  the  stuff  is 
that  he  sold. 

SALLE : 

(Inaudible)  if  Munchie  gave  you  up  on  this,  if  he  did  that,  and  you 
know  all  the  shit  on  him,  wouldn't  you  kind  of  think  that  if  you're 
going  to  rat  him  off  (inaudible)  revenge  (inaudible) . 

GABLE : 

What  difference  would  it  make.  You  know  as  well  as  I,  like  I  told 
these  guys,  you  know  as  well  as  I  do  that  the  state  would  drop 
three  or  four  felonies,  plus  give  them  two  or  three,  for  more  free 
ones  in  the  future,  to  anybody  that  dumps  on  this  case.  Oh  yeah, 
they'd  give  them  two  or  three  in  the  future  to  somebody  who  dumps 
on  this  case. 

SALLE : 

(inaudible) 

GABLE : 

There's  a  $25,000  reward,  you  know.  Keerins.... 

SALLE : 

I  think  you  have,  we've  got  three  left  (inaudible) 
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killed  Michael  Francke  (inaudible) . 

;  GABLE: 

They  say  I  said? 

SALLE: 

7**;.*; 

This  is  all  hypothetical,  ok?  Do  you  understand  what  hypothetical 
means? 

’.‘i 

“■  GABLE: 

right. 

j.  SALLE : 

For  the  sake  of  discussion,  uh,  don't  you  think  that,  uh,  you  know, 
the  five  people  that  you've  come  up  with  are  in  a  circle  of 
friends.  That,  uh,  there  really  is  five  people  that  have  told  us. 

?§  GABLE: 

Urn  hum. 

SALLE : 

(Inaudible)  But  take  any  five  people.  Don't  you  think  it's  kind 
of  a  coincidence  that  they're  all  telling  us  basically  the  same 
story?  Variations  of  the  same  story? 

1' 6A.BLS  Z 

1.  ' 
t. 

Urn  hum,  I  would  say  in  some  circles  that  they  all  know  each  other, 
they've  all  talked  about  it,  so  they  all  probably,  just  act  like 
nah/  nah,  nah.  So,  they  all  kind  of  go  well  (inaudible)  you  know, 
why  not  say  that. 

SALLE: 

Well,  does.... 

j:;  GABLE: 

But,  you  know,  like  I  know  I've  never  said  that  statement,  so  I.... 

SALLE : 

[fS 

Ok,  the  long  and  the  short  of  it  is,  Frank,  that  you  can't  explain 
it  away,  (inaudible)  and  it  doesn't  float.  You  know  this  kind  of 
isn't  our  first  rodeo,  ok?  (inaudible  conversation).  What  we  do 

"  there's  got  to  be  a  common  thread  in  here  (inaudible)  the  first 
(inaudible) 

GABLE: 

[ 

Man,  I've  thought  of  -  I've  thought  of  everybody,  I  mean,  I've 
thought  of  everybody,  I  thought  of,  you  know,  something  ceime  out  in 
the  paper  that  said  I  had  an  article  of  clothes,  something  that, 
you  know,  belonging  to  Michael  Francke  or  that  I  had,  or  sold,  or 
something  or  (inaudible)  I  just  heard  about  it  (inaudible) .  And 
it's  like  I've  thought  of  every  knife  I've  ever  owned,  who  it  ceime 
from,  who  it  went  to,  every  knife  I've  seen,  any  person  I've  ever 
seen  that  maybe  had  blood  on  them,  anything,  if  I  picked  up  anybody 
in  that  area,  if  I  seen  anybody  in  that  area,  if  anybody  said 
anything,  you  know,  and  I  remembered,  you  know,  these  kids  at 
Burgess'  saying  they  thought  maybe  a  car  burglary,  you  know,  jockey 
boxing,  and  they  had  to  run.  Well,  why  did  they  have  to  run?  That 
right  there  is  in  same  area. 

SALLE : 

(inaudible) 

"  GABLE : 

Burgess  had  three  kids  staying  at  his  house,  like  19  to  23. 

GABXj£i  /  G  • 
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SALLE : 
GABLE : 


ACKOM: 


GABLE  s 

ACKOM; 
GABLE : 


ACKOM; 
GABLE ; 

ACKOM; 


GABLE ; 
ACKOM; 

GABLE ; 


(Inaudible  conversation) 

They  had  to  run.  Well,  why?  You  know,  and  that's  right  in  that 
area.  I've  tried  everything  that  I  could  think  of,  possible 
(inaudible)  and  all  that  I  know  is  even  if  I  had  just  a  little  bit 
of  information,  I  know  I'd  walk  out  of  this  jail  tonight.  I  know 
that . 

Prank,  along  with  what  he  said  about  the  five  people,  the  scenario 
he  gave  you  about  the  five  people,  how  do  you  think,  assuming  that 
those  five  people  czune  to  us  and  told  us  this  story,  or  if  we  went 
to  them,  how  do  you  think  they  come  about  telling  these  guys?  Do 
you  think  we  just  walked  up  to  them  and  they  started  telling  us 
this? 

Man,  I  think  Janyne  went  around  taping  all  them  because  that's  what 
you  took  her  out  there  for.  I  think. 

Well .... 

Either,  she  went  around,  and  she  may  have  told  them  that,  well 
they're  investigating,  (inaudible)  like  when  they  let  me  out  of 
jail  and  I  went  around  up  there  when  I  was  working  for  the  Keizer 
Police  Department. 

Suppose  that... 

Telling,  yeah,  they're  investigating  me  for  the  Michael  Francke 
killing. 

Suppose  that  she  did  that.  Suppose  she  went  around  and  pointed  out 
the  houses  where  these  people  live.  Not  that  they  had  something  to 
tell  us,  but  that  these  were  people  that  Frank  knew  at,  at  the 
time.  And  then  we  go  around  and  we  talk  to  all  these  people.  How 
do  you  think  they  would  come  about  telling  us? 

It's  like  I  just  told  you. 

Meaning  if  we  started  questioning  about  it  you  think  they'd  just 
give,  give  that  up  right  now,  or  do  you  think... 

I  have  no  idea,  .1  don't,  you  know,  it's  like  I've  told  you,  I've 
went  around  up  in  Salem  when  I  got  out  of  jail,  it's  like,  for  me 
to  get  out  of  jail  for  ex-con  in  possession  of  a  firearm,  theft, 
come  on,  I  mean  it's  like,  you're  in  possession  or  you're  not.  I 
get  out  of  jail,  so  I  go  around  telling  people  well  yeah,  they  let 
me  out  of  jail,  Janyne  copped  to  the  pistol,  they  were 
investigating  me  over  the  Michael  Francke  killing,  but,  you  know, 
it's  no  longer  happening.  You  know,  blah,  blah,  blah.  You  know, 
they  could  have  took  whatever  they  wanted  from  that.  You  know,  and 
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ran  with  it/  you  knoW/  I  don't  know.  But/  I  have  talked  about/  you 
knoW/  being  investigated  by  Michael  Francke  to  people.  You  knoW/ 
but  that's  as  far  as  I  ever  went/  I  never  said  that  I  killed 
Michael  Francke/  I  never  said  that  I  had  knew  anybody  that  killed 
Michael  Francke/  and  I've  never  said  ever/  I've  stabbed  him/ 
because  I've  never  stabbed  nobody.  Never.  SO/  if  they  can  take  me 
making  a  statement/  well/  yeah/  they're  investigating  me  over  the 
Michael  Francke  killing/  then  go  with  whatever  they  want  to  go 
with.  You  knoW/  and  if  they're  mad  at  me  they  might  say  anything. 
You  knoW/  if  they/  you  knoW/  they  took  that  as  being/  yeah/  he  told 
me/  you  knoW/  blah/  blah/  blah. 

ACKOM:  What  if ... (Interrupted  by  Gable) 

GABLE:  But  I'm  not  stupid/  see.  So  who  is  going  to  go  around  and  confess 
it  happened/  I  mean  that  doesn't  fit/  I'm  too  intelligent  for  that. 
My  record  shows  that.  My  record  shows  that.  It  doesn't  fit.  I 
would  not  do  that.  It  just  wouldn't  happen.  If  I  knew  who  did  it/ 
I  would  definitely  tell  yoU/  because/  1/  like  I  said/  I  (inaudible) 
then  I'd  get  a  $25/000  reward.  Unless  I  was  involved  with  it/ 
which  I'm  not.  Because  I  would  be  trying  to  strike  the  biggest 
deal  I  could  make.  Ain't  it  obvious  I  ain't  trying  to  strike  no 
deal?  And  I'm  trying  to  point  you  guys  in  the  direction  to  help 
you  out  because  I  believe  that's  right.  And  I  believe  if  I  can 
give  some  information  to  get  somebody  that  killed  this  guy/  I  want 
to  do  it.  There's  guys  down  here  in  the  jail/  (inaudible)  "Well/ 
you  knoW/  that  might  be  a  mistake  talking  to  them.:  Well/  how 
could  it  be  a  mistake.  I  don't  agree.  You  know/  how's  that  going 
to  be  a  mistake?  That  can't  do  nothing  but  help  me.  Because  I'm 
not  gonna  say  nothing  about  I  did  do  it/  and  I'm  not  going  to  say 
nothing/  about  the  only  thing  i  can  say  is  "Well  I  know  this  guy 
did  it."  And  (inaudible)  so  that  can't  hurt  me.  I  know  that.  I 
don't  know/  if  there's  five  people  saying  that  I  told  them  that/  I 
would  say  that  you  have  five  bona  fide  liars  and  that  maybe 
somebody's  telling  them  that... 

ACKOM:  What  if... 

GABLE:  And  they're  living  with  it. 

ACKOM:  Frank/  what  if  a  couple  of  the  five  people  told  us  things/  not  only 
told  us  that  you  told  them  that  you  killed  Michael  Francke/  what  if 
they  told  us  things  that  only  the  killer  would  know? 

GABLE:  Well/  then  I  would  say  let's  take  it  to  trial  because  we  got  a 

bunch  of  hearsay  evidence/  we've  got  hair  and  blood  samples  taken/ 
that  tells  me  if  there's  hair  and  blood  samples/  mine  aren't 
(inaudible).  We  have  almost  every  piece  of  clothing  I've  had  from 
that  time/  my  boots  and  my  shoes.  The  only  two  pair  I've  had 
(inaudible) .  I  have  a  state  policeman  and  some  people  that/  you 
knoW/  they're  telling  me  that  I  ain't  involved.  I  mean  it's  like 
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they  think  I've  got  information,  but  I  don't. 

ACKOM: 

How  does  the  state  policeman  contact  you? 

GABLE : 

Through  another  person. 

ACKOM: 

You're  not  calling  (inaudible).  Their  telling  one  of  your  friends 
and  then  they  get  in  touch  with  you,  is  that  it?  Is  that  the 
source  close  to  the  investigation? 

GABLE : 

You  know  as  well  as  I  do  you  guys  got  a  major  leak  up  there.  I 

ACKOM: 

Is  that  the  source  close  to  the  investigation? 

GABLE : 

Close,  close  to  the  investigation.  You  know,  that  source  talks  to 
my  friend  and  my  friend  talks  to  me.  It's  like,  you  have  14  prime 
suspects  and  I'm  just  one  of  them  (inaudible)  like  you  guys  say. 
Just  one  of  them.  (pause)  And  like  I  said,  it's  like,  you  know, 
the  autopsy  report  comes  out  all  blacked  out,  you  know,  that  only 
tells  me  that  there's  information  in  that  thing,  and  if  they  have 
infoannation  they  would  have  arrested  me  for  it  by  now.  If  you,  in 
fact,  say  that  you  got  all  this  stuff,  I'm  here.  I  would  have  been 
arrested  for  it. 

ACKOM: 

We  don't  have  to  arrest  you.  You're  already  arrested. 

GABLE: 

I  know,  it's  but,  charged.  Because  you  know  as  well  as  I  do,  they 
need  to  get  this  over  with  because  a  lot  of  heat  on  you  guys. 

ACKOM: 

Well. . . 

GABLE: 

to  get  this  over  with.  It's  like,  coming  on  down  through  the  line. 
I  mean,  I've  been  told... 

ACKOM: 

Maybe  we  don't  want  to  mess  it  up.  I  mean  it's  gone  a  year,  er, 
nine  months. 

GABLE : 

And  the  longer  it  goes,  the  worse  it  gets.  Because  that's  a... 

SALLE : 

Who's  your  best  friend? 

GABLE: 

Who? 

SALLE : 

Yeah,  if  you  had  to  pick  (inaudible) 

GABLE: 

God  (interrupted  by  Ackom) 

ACKOM: 

At  that  time. 

GABLE : 


At  that  time? 
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ACKOM: 

Okay,  if  you  were  out  doing  any  kind  of  caper,  uh,  that  there's 
(inaudible) 

GABLE: 

I  wouldn't  go  out  and  do  no  caper. 

?  ACKOM: 

Well,  if  you  were  doing  anything  that  you  weren't  supposed  to  be 

! 

.i 

doing  like  getting  drugs... 

GABLE : 

Selling  drugs? 

ACKOM: 

Yeah. 

;  GABLE: 

3 

Right  there  (inaudible) 

ACKOM: 

Mark  would  be  there? 

gable: 

Yea,  because  he  was  my  main  connection  at  that  time.  I  was  getting 
ounces  a  week  (inaudible) .  Several  pounds  of  (inaudible)  were 
going  through  him  through  my  friends. 

SALLE; 

Do  you  think  Mark  would  give  you  up? 

GABLE; 

(Inaudible)  with  Mark.  Mark  was  in  jail  with  me  at  the  same  time 
Kris  Keerins  was,  and  I  told  Mark  that  I  think  this  guy  Keerins 
tapped  one  for  information,  er,  like  everyday  I  was  in  the  paper, 
he  would  talk  about  shit  and  try  to,  like,  get  that  shit  to  fit 
with  me  and  go,  well,  (inaudible)  like  he'd  talk  about  my  clothes, 
or  then  he'd  bring,  bring  this,  like,  composite  drawing  up  and  say, 
"Well,  doesn't  this  look  like  you,  kind  of?"  (Inaudible)  got  that 
big  old  mustache,  and  like  I  can't  even  grow  a  mustache.  No,  it 
doesn't  look  like  me,  as  a  matter  of  fact,  I  wear  glasses. 
(Inaudible) 

ACKOM: 

You  wouldn't  give  him  up,  and  he  wouldn't  give  you  up. 

GABLE : 

Sure,  he'd  give  me  up.  He'd  roll  me  in  a  minute,  I  think. 

ACKOM: 

You  think  so? 

GABLE: 

Yeah,  he's  rolled  to  the  police  already. 

ACKOM: 

About  you? 

GABLE: 

No,  about  (inaudible),  I  mean  he's  told  them,  you  know,  about  how 
much  pounds  of  (inaudible)  he  was  selling  and  automatic  weapons 
that  he'd  converted  over. 

SALLE : 

Who  can  you  really  trust,  along  those  lines  (inaudible) 

(interrupted  by  Gable) 

GABLE ; 

Trust  in  what?  I  mean,  I'm  not  going  to  go  tell  anybody  about 
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:  SALLE: 

!:■ : 

(interrupted  by  Salle) 

Say,  say  you  went  out  and  did  a  caper  (inaudible)  (interrupted  by 
Gable) 

i::;':  GABLE  i 

A  robbery. 

i'.-j 

'  SALLES 

(Inaudible) 

GABLE: 

A  robbery?  Who  would  I  confide  in? 

SALLE : 

hi 

No,  say  you  went  out  and  did  a  crime  like,  yeah,  who  would  you 
confide  in?  Who  could  you  do  that  with  that  wouldn't  burn  you? 

GABLE: 

No  one. 

SALLE: 

(Inaudible) 

,  GABLE : 

1  •  ■ 

Who? 

1  V. 

>  SALLE: 

(Inaudible) 

i;;:  GABLE: 

Kenny  Farrell . 

SALLE: 

Pretty  straight  up  (inaudible)  right? 

1  GABLE: 

Yeah . 

SALLE : 

(Inaudible)  How  about  the... did  you  do... you  did  a  robbery 
(inaudible)  you  were  with,  a. . . 

i3- 

GABLE : 

Joel  Brachtl. 

SALLE: 

Yeah,  (inaudible)  that  guy? 

GABLE: 

He's  a  rat,  and  he  was. 

SALLE: 

(Inaudible)  the  robbery. 

GABLE: 

Urn,  hum. 

SALLE : 

(Inaudible) 

"  GABLE: 

Yeah. 

SALLE : 

Did  you  do  the  robbery? 

GABLE: 

No. 

SALLE: 

I  can't  figure  out  why  (inaudible). 
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GABLE : 

I  hate  that  one,  man.  I  really  do,  I  hate  that  one  (laughs) .  i 
hate  that  one. 

SALLE : 

You  hate  that  robbery? 

GABLE : 

Yeah,  I  do.  I  didn't  do  that  one. 

SALLE : 

(Inaudible)  did  Joel  do  time? 

GABLE : 

Huh?  Very  little.  See,  him  and  another  guy  did  it  and  I  bought 
the  shit  from  then.  I  mean,  I  knew  they  were  doing  it,  and  they 
Ccune  straight  over  and  this  lady  says,  "Well  I  seen  you,  you  know, 
because  of  this,  this,  and  this  (inaudible)"  (laughs)  you  know.  I 
mean,  he  looks  similar  like  me. 

SALLE : 

Did  Ball  skate  on  the  deal? 

GABLE : 

Yeah.  He  never  did  get  arrested. 

SALLE ; 

But  Farrell,  he's  a  pretty  stand-up  guy  (inaudible). 

GABLE : 

About  as  stand-up  as  they  come,  as  far  as  I'm  concerned.  I  mean,  I 
don' t  know,  I . . . 

SALLE : 

That's  what  I  was  getting  at.  Is  he  kind  of  like  your  best  friend? 
(Inaudible) . 

GABLE : 

I  don't  have  a  best  friend  out  there.  My  wife,  (inaudible),  I 
don't  trust  my  wife.  I  don't  trust  nobody,  it's  like... 

SALLE : 

You  don't  trust  (interrupted  by  Gable) 

GABLE : 

I've  got  a  poem  in  the  thing  that  I  wrote  several  weeks  ago.  It's 
like,  there's  a  line  that  you  do  not  even  pass,  or  trust 
(inaudible) .  Doing  the  crime  is  wrong.  If  I  do  a  crime  I  do  not 
go  talk  about  it  to  nobody.  And  I've  done  a  lot  of  crimes  in  my 
past,  there's  a  whole  lot  of  them.  You  know,  I  mean,  I  could  clear 
up  books  and  books  and  books  and  books  and  books  of  crimes  that 

I've  done.  But,  I  don't  do  crimes  no  more.  When  I  got  out  of 
prison,  my  (inaudible)  was  not  to  do  crimes,  I  mean,  I've  done  some 
petty  shit,  going  up  to  Portland  and,  you  know,  going  down  in 
basements  and  getting  into  them,  a,  storage  cabinets  and  shit,  you 
know  (inaudible)  shit,  you  know,  with  Chris,  but  that's  it.  It's 
like,  urn,  I  ain't  did  no  robberies,  I  ain't  did  no  burglaries,  I 
ain't  did  a  car  thefts,  I  ain't,  you  know,  with  Earl  and  them  - 
Earl  stole  a  couple  cars,  you  know,  he  got  me  in  the  thing  and  then 
tells  me  I  stole  the  car. 

ACKOM: 

Childers? 

GABLE:  Childers 


You  know,  we're  cruising  around  and  he  says,  "Yeah,  I 
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stole  this  car”  it's  like,  "Oh  wow,  I'm  gonna  sell  it"  and  I'm 
working  for  the  Keizer  Police  Department  (inaudible)  so  I'm  staying 
with  him  because  I'm  going  to  get  him  busted. 

SALLE 2  Is  Earl  a  stand-up  guy?  Do  you  think  you  could  trust  Earl? 


j;.:  GABLE:  Earl  (inaudible) 

SALLE:  Let's,  let's  use  the  (inaudible)  (interrupted  by  Gable) 

I  ■ 

L  GABLE:  Yeah,  yeah,  Earl's  a  real  stand-up  guy,  i  think.  I  don't  think  he 
would  talk  to  the  police,  I  don't.  It's  like,  he's  been  busted 
several  times,  his  (inaudible)  several  times  (inaudible)  and  been 
busted.  As  far  as  I  know  (inaudible)  .  Most  of  the  people  I  know 
are  stand-up  (inaudible)  Keizer  Police  Department.  They  told  me 
„  "Well,  this  guy's  rolled  and  this  guy  hasn't  and,  well  what  about 

this  guy?"  and  they  showed  me  his  picture,  so  that's  only  obvious 
that  they're  looking  for  him.  Like  Jerry  Paul  Baker.  It's  like, 
he  started  to  roll,  he  made  a  deal  with  them  and  backed  out  on  it. 
So  they  were  pissed  at  him,  they  wanted  him.  So  I  know  that  he'd 
rolled  to  a  certain  extent,  so  if  heat  was  put  on  him,  he'd  roll 
all  the  way.  I  mean,  you  gotta  give  police  a  certain  amount  of 
I  information  to  even  get  out  of  jail.  (inaudible)  get  out.  It's 

;  like,  I  do  not  trust  nobody.  it's  like,  I,  if  I  did  a  killing,  I 

would  not  talk  to  nobody.  I  mean,  that's  obvious.  I  mean,  who 
(inaudible) .  That  would  be,  be  the  God  dangedest  fool  I  ever  met 
in  my  life  if  he  (inaudible)  confessed  to  capital  killing  somebody 
(laughs) 


SALLE:  What's  a  capital  killing? 

GABLE:  A  killing  of  like,  what'd  you  say?  It  was  like  any  police  officer 


ACKOM:  (Inaudible) 

GABLE:  Police  officer,  anyone  in  the  Corrections  Division,  you  know, 

punishable  by  death  or  life  in  prison.  I  don't  tell  people  I  go 
do,  uh,  sell  dope,  let  alone  doing  a  crime.  You  all  know 
(inaudible)  (laughs) .  (Pause)  I  was  talking  about  all  the 
(inaudible)  that  the  guy  had,  you  know.  Like  a  lot  of  people  keep 
going  "Well,  maybe  if,  it  was  corrections  involved,  you  know, 
drugs,  you  know,  he  was  going  to  bust  a  drug  thing."  And  then  I 
think,  well,  maybe  so.  And  then  my  says  "Well,  who  better  to  do  it 
would  be  somebody  inside  the  prison,  bring  him  out,  have  him  do  the 
hit,  take  and  put  him  back  in,  let  him  out,  (inaudible)  his  parole 
and  give  him  his  money  and  say,  "Ok,  good  work."  And  then  we'll 
never  see  you  again.  That,  you  know,  that  would  be  the  best  way  to 
go  there.  I  mean,  if  they  wanted  to  get  away  with  it  and  this  guy 
not  to  get  caught,  well  take  somebody  out  of  prison  to  do  it.  If 
it  was  a  corrections  hit,  just  use  the  prison. 
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SALLE : 

Do  you  think  you  were  probably  or  maybe  over  at  Chris  Warila's  the 
night  of  the  17 th? 

GABLE : 

Probably  or  maybe,  uh,  he  could  have  been  at  my  house. 

(interrupted  by  Salle) 

SALLE : 
GABLE : 

Do  you  have  any  idea  what  you  were  wearing  -  inaudible  - 
It's  like  I  told  them... 

SALLE : 

Did  they  ask  (inaudible) 

GABLE : 

I  had  either  on  my  acid  wash  pants  or  my  blue  pants.  At  that  time 
that's  the  only  two  pants  I  had  (inaudible)  and  I  still  have  those 
and  I  still  have  (inaudible) .  (Inaudible)  boots  or  my  Spaulding 
tennis  shoes  (inaudible) . 

ACKOM: 

(Inaudible)  boots  (inaudible) .  Brown  top 

GABLE : 

And  as  far  as  shirts,  you  know. 

SALLE: 

Did  you  ever  (interrupted  by  Gable) 

GABLE : 

Usually  wear  tank  tops 

SALLE : 

Did  you  own  a  trench  coat  (inaudible) . 

GABLE : 

Kenny  Farrell  had  a,  like  a,  black  trench  coat  and  one  night  Chris 
and  I  was  dipsy  dumpstering  I  got  a,  uh,  like  uh,...kind  of  like 
that  color  right  there  trench  coat. 

SALLE : 

What  color? 

GABLE : 

You  know,  kind  of  like  (inaudible) . 

SALLE : 

Tan? 

GABLE : 

Yeah,  it's  like  a  tan.  I  got  it  out  of  a  dipsy  dumpster 
(inaudible) . 

SALLE : 

What  length  was  it? 

GABLE : 

Urn,  it  was  like  (inaudible)  I  still  have  it  (inaudible)  and  I 
thought,  well,  maybe  that's  the  article  of  clothing  they're  talking 
about,  I  mean,  it  doesn't  automatically  fit,  you  know,  it's  like, 
um,  that  (inaudible)  the  article  of  clothing  they're  talking  about,. 
Gable  in  a  trench  coat,  I  wore  it  all  around.  I  mean,  like, 
(inaudible)  wore  a  trench  coat  around  at  that  time,  I  don't  know 
(inaudible) . 

SALLE : 

Tell  me  about  the  trench  coat. 
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Just  a  trench  coat  I  found  (inaudible) . 

!  ;  SALLE: 

(Inaudible)  what  length  was  the  trench  coat? 

GABLE: 

(Inaudible)  it's  a  London  Fog.  (Inaudible  conversation.) 

Pro; 

(Inaudible)  digging  in  the  thing  and  I  showed  Chris  it  and  "Yeah, 
that's  kind  of  cool"  (inaudible).  I  put  it  on  and  "Hey,  yeah,  get 
down,"  you  know,  (inaudible)  that's  what  I  put  all  the  clothes  in 
and  folded  it  up  (inaudible) . 

SALLE : 

Now,  does  this,  uh,  London  Fog,  does  it  have  a  belt? 

ij  GABLE; 

Urn,  no. 

p;,  SALLE: 

Does  it  have  belt  loops? 

'  GABLE: 

Urn,  I  don't  think  so. 

!  SALLE: 

!*  ■' 

Do  you  know  what  an  Epaulet  is?  You  know  the  kind  of  strap  thing 
on  the  shoulder. 

j,:  GABLE: 

Yeah,  it's  got  those. 

l:r 

SALLE : 

Does  it  have  those?  Where,  where  is  it  now? 

r  GABLE: 

I  believe,  I  believe,  seems  to  me,  my  mom's,  if  it's  still  there. 

I  don't  know  if  it  is  or  not.  (Inaudible)  the  last  place  I 
(inaudible).  It  was  in  all  our  stuff,  unless  she's  moved  it.  Or, 
no,  maybe  not.  (Inaudible)  Munchie  might  have  stole  that,  or 
well,  you  know,  borrowed  it  and  never  brought  it  back.  He  borrowed 
a  lot  of  my  shit  and  never  brought  it  back.  (Inaudible) 

ill  aCkom,: 

,  Continuing  the  interview  with  Frank  Gable,  Detective  Ackom,  and 
Sergeant  Salle. 

GABLE : 

I  got. that  from  (inaudible).  Never  did  wear  it  (inaudible)  wore  it 
to  work  a  couple  times  (inaudible) .  (Inaudible)  it  was  real  long. 

;;;  SALLE: 

For  the  purpose  of  the  tape.  Detective  Ackom  is  stepping  out  of  the 
room. 

SALLE: 

Well,  (inaudible)  uh,  that's  what's  really  (inaudible 
conversation) . 

GABLE : 

Who  do  you  guys  really  think  did  it? 

SALLE :  Hum? 

GABLE:  Who  do  you  guys  really  think  did  it? 
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'  SALLE: 

Who  do  I  think  did  it? 

GABLE: 

Yeah. 

SALLE: 

I  think  you  did. 

\'^l>  GABLE; 

Do  you  really? 

SALLE : 

L' 

Yeah,  (inaudible)  gonna  be  honest  with  you  (inaudible)  or  be 
dishonest  with  you  (inaudible).  Uh  -  (pause)  -  I  don't  know  what 
happened  there  (inaudible)  (interrupted  by  Gable) 

%  GABLE: 

SALLE: 

Michael  Prancke  was  great  big,  thought,  huh? 

(Inaudible),  about  6'4". 

:f'  GABLE: 

I  didn't  know  that,  I  thought  he  was  about  5' 10",  5 '8",  5 '9", 

5'10",  160  pounds  is  what  I  heard  (laughs). 

SALLE: 

Uh,  I  hope  that,  uh,  (inaudible)  recall  (inaudible)  it's  real 
important  (inaudible) . 

j;/  GABLE: 

i 

I  don't  remember  at  all.  I  ain't  did  it.  I  don't  know  who  did  it. 

SALLE: 

Well,  ah. ... 

1  GABLE: 

The  best  thing  I  can  say  is,  let's  take  it  to  court,  you  have  a 
bunch  of  circiomstantial  evidence,  a  bunch  of  people  saying 
something  that  my  attorney's  gonna  just  (inaudible)  them. 

!■  SALLE: 

What  I'm  basing  what  I  think  on  Prank,  is  (inaudible)  (interrupted 
by  Gable) 

GABLE: 

(Inaudible)  that's  like  saying  it  snowed  outside  last  night. 

SALLE : 

(Inaudible)  that  you  ask  me  what  my  opinion  was,  well,  my  mind  can 
be  changed,  just  like  yours  can.  You  know. 

GABLE : 

And  if  I  could  change  your  mind,  you  don't  think  I  would? 

SALLE: 

Well,  I  think  there's  something  here  we're  missing  (interrupted  by 
Gable) 

;  GABLE: 

Come  on,  I  mean,  I'm  with  you  every  step. 

SALLE: 

That's  what  we're  here  for.  Prank,  (inaudible). 

'  GABLE: 

Are  all  those  five  people  saying  that  I  told  them,  or  are  they 
saying  somebody  told  them  I  told  them? 

;?  SALLE: 

You. 

(yiiy  oT  i4ai) 
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1  * ' 

They're  saying  I  told  them.  That  takes  me  back  to  saying  that 
they're  lying  (inaudible).  I  have,  like  I  said,  I  have  talked  to 
people  and  said,  "Yeah,  I'm  being  investigated  for  the  Michael 
Prancke  killing,  they  think  I  killed  him.  But,  I  made  sure  I  told 
everybody,  "Now  I  did  not  kill  this  guy." 

SALLE: 

}•  ■  •' 

How  many  people  (inaudible)  how  many  people  have  you  told  that  to? 
(Inaudible) . 

'  GABLE: 

Hundreds . 

■i  SALLE: 

1 

Hundreds?  What  time  frame? 

GABLE: 

Prom  the  time  that  they  first  questioned  me  on  it  in  June 

I/.' 

(inaudible)  now. 

■  SALLE: 

(Inaudible) .  Name  some  names. 

GABLE: 

No . 

SALLE : 

(Inaudible)  some  names  for  me? 

[. -  GABLE: 

I  ain't  going  to  play  no  name  game. 

SALLE: 

No,  I  don't  want  to  play  a  name  game,  I  just... 

GABLE: 

(Inaudible) 

SALLE: 

Okay,  I  understand  (interrupted  by  Gable) 

GABLE : 

What  are  we  going  to  do  man.  You're  sitting  there  telling  me  that 
you  believe  I  did  it,  and  I'm  sitting  here  (interrupted  by  Salle) 

SALLE: 

No,  I  said  I  think  you  did  it. 

;  GABLE: 

Oh,  that  you  think  I  did.  And  I'm  sitting  saying  I  know  I  didn't 
and  I'm  trying  to  help  you.  And,  why  would  I  call  you  down  here,  I 
mean,  that  doesn't  make  sense. 

SALLE: 

You're  right,  it  doesn't.  I  mean,  the  reason  we're  here,  as  I  told 
you  two  or  three  times  (interrupted  by  Gable) 

GABLE: 

I  am  a  Christian.  You  know,  I,  and  I  told,  like  I  told  this  guy 
over  here,  Pred,  you  know  (inaudible).  i  love  my  daughter  with  all 
my  heart.  May  God  strike  (inaudible) 

SALLE: 

That's  why  we're  here. 

;  GABLE: 

I  don't  know,  I've  never  told  them  that. 

(y;3u  oT  i4ai) 


i' 

! 
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GABLE : 


Every  jailer  in 
with,  basically 
Paul,  I've  told 
to  Shelli,  I've 
I've  contacted, 
that  name,  I've 


this  jail,  every  inmate  that  I  come  in  contact 
every  person  on  the  outside,  I've  told  it  to  Jerry 
it  to  Debbie,  I've  told  it  to  Chris,  I've  told  it 
told  it  to  Dennis,  everybody  that  you  know  that 
Jean  Hathaway,  she  knows.  Everybody  that  you  know 
told.  (Inaudible  conversation).  It's  like. 


I  SALLE:  (Inaudible) 


GABLE: 

iia 

j:'-  SALLE: 

gable: 

SALLE: 

f •• 

I  GABLE: 
SALLE : 
GABLE : 

SALLE: 

r  GABLE: 
SALLE ; 

GABLE : 

I  SALLE: 
'  GABLE: 


It's  like,  we're  playing  process  of  elimination  and  you're  trying 
to  get  all  these  people  to  say  "Okay,  Frank  did  it."  And  then 
these  guys  saying  "Okay,  (inaudible)"  Now,  you  know,  I  know  I'm 
being  a  fool  (inaudible)  for  even  talking  to  the  guy. 

Well,  back  up.  Back  up,  hear  me  out.  I'm  not  here  to,  uh, 
(interrupted  by  Gable) 

You  ain't  here  to  get  me  off  (inaudible). 

I'm  here  to  get  you  off  believe  that,  Frank  (interrupted  by  Geible) 
Oh,  come  on. 

\ 

I'm  here  to  get  you  off  if  (inaudible)  (interrupted  by  Gable) 

(Inaudible)  you're  here  to  figure  out  anything  you  can  to  try  to 
nail  this  case  on  me.  If  you  think  I  did  it  you're  going  to  go  for 
that.  You  are  not  even  going  to  be  looking  at  anything  else,  I 
mean  (inaudible)  (interrupted  by  Salle) 

I'm  not  here,  I'm  not  here  right  now  to  get  names  from  you  to  go 
talk  to  to  ask  if  Frank  said  that  he  killed  Francke.  (Inaudible) 
already  (inaudible) . 

I  know  it. 

What  I'm  trying  to  do,  is  figure  out  why,  if  you  didn't  do  it,  why 
those  people  are  telling  us  that  you  said  that  you  did. 

Like  I  say,  if  I  make  a  statement  they  can,  it's  like,  my  wife  told 
them  that  I  made  the  statement  to  her,  I  know,  she  said  that 
Dennis,  Delong,  or  Cause,  or  whatever  his  name  is,  was  there  and 
Kenny  Farrell,  and  that  I  made  the  statement  "I  know  what 
happened."  Anybody  can  make  that  statement. 

Sure,  That  explains  it.  If  Cause  or  Farrell  tells  us  that,  that 
kind  of  explains  that,  doesn't  it? 

That's  right.  So,  you  know,  when  you  tell  your  story  and  I  tell  my 
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story,  and  I  say  no  that's  not  what  happened  and  I  know  what 
happened,  and  then  you  get  my  story.  That's  what  that  was.  I 
remember  making  that  statement  (inaudible) . 

SALLE : 

Well,  we're  kind  of  playing  cops  and  robbers  here,  and  I'm  being  up 
front  with  you,  Frank. 

GABLE : 

Why  don't  they... 

SALLE : 

You  asked  me  what  I  thought,  but  my  (inaudible)  I  need  a  direction 
to  go  here . . . 

GABLE  t 

I  gave  you  directions.  I  fully  think  Keerins  (inaudible) .  Because 
in  jail  (interrupted  by  Salle)  he  played  me. 

SALLE : 

Tell  me  everything.  Okay,  you  told  me  that  (inaudible)  Keerins. 

GABLE : 

I'm  thinking  Keerins,  his  brother,  and  that  guy  Crouse.  Because 
there's  just  no  reason  for  him  to  give  me  that  shadow  of  a  doubt 
because  he  thought  I  was  pretty  stand-up,  I  mean  (inaudible)  you 
know,  but,  the  only  funny  thing,  I  think,  actually,  he's  just  a 
publicity  seeker,  because  (inaudible)  he'd  call  me  every  day. 
There's  a  reward  out  for  it,  he's  trying  (inaudible). 

SALLE : 

(Inaudible) . 

GABLE : 

That  would  be  what  I  was  thinking.  But,  what  if,  the  shadow  of  a 
doubt  is  thrown  at  me  (inaudible) . 

SALLE : 

Urn  hm. 

GABLE : 

Which,  you  know,  would  fit. 

SALLE : 

Urn  hm. 

GABLE : 

But,  the  part  that  I  don't  understand  is  he  could  just  say  that. 

So,  why  does  he  (inaudible)  does  he  and  Crouse  know  each  other?  I 
don't  know  the  guy  Crouse. 

SALLE : 

Okay,  well,  why  do  you  think  it's  Crouse? 

GABLE.* 

Because  of  the  papers.  Well,  why  would  he  say  that.  Why  would  he 
go  as  far  as  saying  "Well,  Prank  told  me  it  was  a  car  fluke  and  I 
came  to  his  house  in  February. 

SALLE  s 

GABLE : 

Crouse  never  said  that. 

No,  Keerins  did.  Keerins  is  saying  that.  And  then  Keerins  says 
that  I  was  in  his  house,  I  confessed  to  him.  I've  never  been  to 
his  house,  ever.  I've  never  seen  him  on  the  streets,  ever.  Only 
in  jail  and  prison  in  Marion  County.  And  then  he  throws  in  the 

GABLE : 
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I:r 

last  part  of  the  article  with  Stanford  that  "Gable  was  the  one  that 
did  the  confessed  killing  and,  he  came  up  on  him  and  you  know  the 
rest  of  the  story."  And  then  it  goes  on  and  it  says  "But  the  guy 
John  Lee  Crouse  had  nothing  to  do  with  the  killing."  Well  why 
would  he  say  that.  I  mean,  it  would  be  great,  I  mean,  if  he  wanted 
to  dump  it,  dximp  it.  Why  did  he  go  as  far  as  saying  that.  That's 
my  question. 

SALLE : 

Um  hm. 

!  GABLE: 

(Inaudible)  .  Is  that  the  person,  when  he  was  going  "You  know  what 

I  mean?"  Throwing  me  that  shadow  of  a  doubt,  is  that  the  person  he 
was  talking  about?  Why  would  he  throw  that  guy  in  there?  You 

-5§; 

know,  there's  14  other  suspects. 

f.,  SALLE: 

Do  you  know  Chris? 

•  GABLE: 

His  brother? 

{  SALLE: 

Yea. 

GABLE: 

Um  hm. 

I 

1  SALLE: 

Do  you  know  him  to  see  him? 

:  GABLE: 

(Inaudible)  what? 

SALLE : 

Do  you  know  (inaudible) . 

GABLE : 

I  know  him  if  I  seen  him.  I  seen  him  in  prison.  I  (inaudible) 

Toby  and. ... 

p;  SALLE: 

Do  you  know  any  of  them? 

GABLE: 

(Inaudible)  I  showed  them  a  letter  I  (inaudible) . 

SALLE : 

Okay,  well  what  if,  help  me  out  here,  why  is  the,  what  you're 
telling  me,  I  guess,  is  that,  uh,  correct  me  if  I'm  wrong,  Mike 
picks  you  to  lay  this  on  in  the  press  because  you're  going  to, 
you're  assuming  that  he  knows  Crouse  and  he's  going  to  help  Crouse 
get  out  from  under  (inaudible) . 

GABLE: 

Well,  (inaudible)  his  brother?  Well,  why  would  he  dtimp  it  on  me? 
I'm  the  first  suspect  that  comes  up,  besides  his  brother.  And  the 
guy,  Crouse.  And  then  why  (interrupted  by  Salle) 

SALLE: 

(Inaudible) . 

GABLE: 

Well,  I  mean  there's  only  one  in  the  paper.  Only  one  in  the  paper. 

SALLE: 

(Inaudible) . 

{'dSd  OT  14ai) 
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GABLE : 

Oh,  has  it? 

i  SALLE: 

Yeah. 

GABLE: 

I  didn't  know  that. 

'  SALLE: 

You're  kind  of  the  one  right  now. 

1:  GABLE: 

Urn. 

SALLE : 

(Inaudible) . 

k 

g  GABLE: 

I'm  (inaudible). 

,,  SALLE: 

j-' 

How  do  we  make  the  connect  there?  why  does,  uh,  (inaudible). 

GABLE: 

I; 

What  has  he  done  with  anybody  else?  Is  he  (inaudible) .  Because, 
he  gave  me  that  information  (inaudible) .  is  he  the  one  that  did  it 
himself? 

SALLE : 

(Inaudible)  you're  telling  me  he's  covering  his  own  ass 
(inaudible) . 

5' 

GABLE: 

Urn  hm. 

^  SALLE: 

(Inaudible) . 

GABLS i 

!  ■ 

I  say  yes.  I  say  he's  covering  his  ass,  his  brother's  ass,  and 
this  guy  Johnnie  Crouse  (inaudible).  His  brother  got,  you  know. 

i: 

li 

!; 

suspicioned  for  it,  and  I'm  in  county  jail  with  him,  he  kind  of 
makes  a  statement  that  he  knows  something  about  it,  you  know,  and 
this  guy,  he  throws  this  guy  Crouse  in  there,  you  know,  he  could 
have  threw  any  other  suspect  in  there. 

SALLE: 

Sure. 

GABLE: 

i 

r 

Why'd  he  throw  Crouse  in  there?  (Inaudible).  It's  like  I  told 
these  guys,  I  will  wear  a  wire,  I  will  do.  I'll  go  talk  to  all 
kinds  of  people  and  do  anything  I  can  to  solve  this  case  and 
(inaudible) . 

..  SALLE: 

(Inaudible) . 

GAB LB S 

I  don't  want  that,  you  know,  because  I  have  friends  out  there 
(inaudible).  It's  as  simple  as  that.  I  have  to  get  out.  There's 
a  fellow  out  there  right  now.  (Inaudible)  I  don't  know  who.  I 
would  love  to  know,  because  I'd  tell  you  guys  in  a  heartbeat. 

(Pause)  You  know,  it's  like,  they  told  me  like  I  could  sit  back 
and  talk  and  everything  (inaudible).  Burgess'  kid  telling  me  about 
the  jockey  box,  anybody  that  had  knives,  anybody  that  may  have  been 
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GABLE : 


ACKOM: 
GABLE : 
SALLE : 
GABLE : 
ACKOM: 
GABLE : 


SALLE : 
GABLE: 

ACKOM: 
GABLE : 


(inaudible) . 

It's  like  I've  had  a  few  knives,  you  know,  I  collected  nice  cooking 
ones,  just  to  give  to  my  partner,  on  occasion,  I  gave  him  a  real 
nice  switchblade  I  bought  up  in  Portland  (inaudible) .  And  I  had 
another  great  big  one,  like  a  Rambo  knife  and  I  broke  the  handle 
off  cutting  firewood  with  it  (inaudible)  and  that's  it.  Well, 
we're  not  making  any  progress,  (Inaudible)  (laughs),  Hmm?  I 
think  we're  in  idle. 

Idle? 

Yeah. 

(Inaudible) . 

I  almost  got  in  the  habit  when  I  was  (inaudible) , 

Really? 

Yeah,  when  I  was  in  lockdown  down  there,  they  had  me  in  lockdown 
during  this  investigation.  Them  things  are  addicting  bad  (laughs)  . 
I've  been  like  my  5th  day  without  one.  I've  never  smoked  and  I 
started  lighting  them,  because  they're  in  lockdown,  so  I'd  slip 
them  under  the  door  for  them.  (Inaudible)  you'd  have  to  light  it. 
Then  after  a  few  days  of  lighting  these,  you  know,  after  15,  20,  30 
days,  it's  like,  (inaudible)  ain't  too  bad,  and  then  I  was  smoking 
like  four  or  five  a  day  and  then,  five  days  ago  I  said  "Man,  I'm 
not  lighting  no  more  for  you  guys,"  and,  man,  I  just  quit.  I'm  not 
smoking  another  one. 

(Inaudible) . 

They're  more  addicting  than  pot  and  speed  to  me,  man,  it's  like 
(inaudible) . 

They  definitely  can  be.  where  did  you  guys  leave  off? 

Well,  he  was  like  asking  "Well,  why  would  these  five  be  saying 
that?:  And  I'm  saying  "Well,"  I  made  the  statement  as  far  as 

"Yeah,  I'm  being  investigated  on  the  Michael  Francke  murder"  or 
"They're  investigating  me,"  but  I  made  sure  I  told  everybody  I 
didn't  do  it.  Maybe  I  didn't  Maybe  I  just  left  it  at  that.  "Oh, 
they're  investigating  me  thinking  I  killed  this  guy."  You  know,  I 
might  have  said  that  and  they  can  take  it  for  whatever  they  want 
to.  And  at  that  point,  when  I  was  working  for  the  Keizer  Police 
Department,  I  might  have  wanted  them  to  take  it  at  that.  You  know, 
just  leave  it  like  "This  guy's  solid,  they're  investigating  him  for 
a  murder,"  you  know.  So  I  could  get  in  and  get  the  dope  and  make 
my  score  and  give  them  my  information  and  then  they'd  get  busted. 

I  might  have  just  left  it  at  that,  l'  don't  know.  (Inaudible).  I'm 
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basically  done,  I  think.  He's  saying,  right  at  this  point,  he 
thinks  I  may  have  did  it.  And  he's  saying  I  think  I  may  have  did 
it.  And  I'm  saying  I  know  I  haven't  and  I'm  trying  to  (inaudible). 
I  know,  you  know,  unless  you  guys  have  some  other,  you  know,  ideas 
on  how  we  can  do  it,  you  know,  I'm  willing  to  do  anything,  I'm 
willing  to  wear  a  wire,  I'm  willing  to  go  back  and  talk,  you  know, 
getting  people  that  you  may  have  said,  you  know,  they  didn't  even 
know  that  I'm  even  talking. 

\:\  ACKOM: 

We  should  let  you  run  around  out  there  with  a  wire  on? 

i  ‘ 

GABLE : 

p,') 

Why  not?  Maybe  somebody's  going  to  say  something. 

1  ACKOM,; 

What  would  you  say  to  them? 

GABLE; 

(■  ; 

N' 

I  wouldn't  say  nothin'  (inaudible).  "Hey,  what's  up?  How  you 
doin?"  "Man,  they  was  over  here  investigating  you  on  that  killing. 
Dude.  Where  are  they?"  That's  what  they're  going  to  do  most 
likely.  I'd  say,  well,  what  did  you  tell  'em?  "I  didn't  tell  them 
nothin'."  Well,  I  just  told  them  that  you  ain't  never  killed 
nothing.  Maybe  one  of  them  will  say,  "Yeah,  remember  when  you  told 
me  blah,  blah?"  Well,  yeah,  it  was  the  middle  of  the  night.  So 
maybe  one  of  them  will  say  it  and  then  we  got  it  on  wire,  cause  we 

ACKOM; 

What  if  these  people  went  back  on  one  of  these  tapes  we  talked 
about.  We  talked  about  the  Jodie  girl. 

GABLE; 

iiV.i 

That  Jodie  girl.  I  just  like,  I've  never  talked  to  her,  like  I 
said.  I've  only  seen  her  one  time.  She's  running  with  Munchie,  so 
right  out  of  the  trust  her.  She's  like,  she's  a  bag  bitch.  She'll 
get  laid  right  now  for  dope. 

m  ACKOM; 

■tv.' 

For  dope? 

'  GABLE; 

Right. 

!  ACKOM; 

So  whoever  she's  getting  dope  from  is  who's  she's... 

GABLE : 

i 

Screwin' . 

ll  ACKOM; 

Screwin? 

GABLE; 

Yeah. 

ACKOM; 

And  I  know  times  are  sometimes  are  sometimes  foggy  but=“around  the 
17th,  who  was  she  screwin'  at  that  time? 

:  GABLE; 

I  never  seen  until,  I  never  met  the  woman  until  I  met  her  in  June. 

vi  ACKOM: 

Oh,  you  didn't  meet  her  before  that? 
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ACKOM: 

She  could  have  seen  you  somewhere  around  town. 

:  GABLE: 

I  could  have  been  driving  down  the  street;  she  could  have  seen  me, 
but  I'm  not  going  to  see  her. 

|,^  ACKOM: 

She  didn't  know  you  then.  Prank. 

GABLE: 

How  am  I  going  to  see  her?  She  might  know  me  by  my  car  or  by 
seeing  me.  People  going  on,  that's  Frank,  everybody  knows  that 
car.  I  mean,  there's  people  that  I  come  up  and  they  go,  "Hey, 
there's  the  guy  down  there  in  jail.'!  They  go,  "Remember  me  from  ( 

)?"  Hey,  no,  I'm  his  nephew. 

ACKOM: 

And  she  could  have  seen  you  anywhere? 

GABLE: 

Sure.  I  could  see  you  walking  down  the  street. 

ACKOM: 

So,  if  she's  out  doing  a  caper  and  you  go  by,  she  could  see  you. 

GABLE: 

Sure.  There's  lots  of  people  that,  you  know,  if  you  go  into  a  dope 
house.  Like  when  I'm  at  Chris'  and  people  come  in  and  we're 
cooking  dope  and  stuff  down  in  the  basement;  there's  people  come  in 
and  out.  I'm  just  like  this.  It's  like,  they  see  me.  They  may 
hear,  "Oh,  that's  Prank.  He  drives  that  car."  That  car  like  I  was 
anywhere  in  that  car.  I  mean,  there  is  so  many  people  in  Salem 
that  know  me,  that  know  that  car.  They  don't  necessarily  know  me. 

ACKOM: 

So,  if  she's  doing  dope  with  say  Munchie  or  anybody  else  that  knows 

you. . . 

GABLE: 

Munchie  could  have  been  the  one  that  done  that. 

ACKOM: 

She's  doing  dope  with  Munchie  or  anybody  else  that  knows  you,  they 
could  have  told  her  about  you,  "Oh,  there  goes  Prank." 

GABLE: 

Like  I  say,  I  did  not  know  her.  I  looked  at  the  picture  and  it's 
like  the  time  that  I  seen  her  over  there  at  John's  at  15th  to  16th, 
the  little  house  on  the  corner.  One  of  the  houses  I — 
dumped. .  .Keizer  PD  at,  that's  the  first  time  I  remember  seeing  her. 
First  time  i  remember  seeing  her.  You  know,  she  may  have  been 

jumped  in  my  car  with  somebody  and  got  dumped  off  someplace  and  I 

don't  (  )  look  in  the  back  seat.  ( 

).  You  know,  I  always  introduce  myself  as,  "Hey,  my  name  is 
Dude,"  and  I  just  don't  let  people  know  who  I  was,  even  though  I 
high  sign  a  lot  out  there  and  I  got  a  lot  of  friends.  A  lot  of 
people  like  me,  (  ) . 

ACKOM: 

When  we  first  started  the  interview,  you  talked  about  Michael 
Keerins  and  we  asked  you  who  do  you  think  did  it  and  you  said 
Michael  Keerins.  Will  you  tell  us  why  you  think  he  did  it. 
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GABLE : 

I  didn't  say,  "I  think  Michael  Keerins  did  it."  I  said,  "I  think 
Michael  Keerins  may  have  did  it  and  know  who  did  it."  ( 

) 

ACKOM: 

I  know,  I  know  we  don't  have  anything  pointing  to  him. 

GABLE: 

I  gave  you  something  pointing  at  him.  See,  that  only  shows  me  that 
you're  really  not  listening  to  what  I'm  saying.  You're  just 
looking  for  certain  things.  It's  like,  I've  told  you  why  ( 

)  should  be  there.  It's  like  he  told  me,  you  know,  left  me  with  a 
shadow  of  doubt  that  he  knew  something,  that  he  had  something  to 
do,  or  knew  something  about  it. 

ACKOM: 

Why  should  we  believe  you  and  not  him?  Why  is  he;  I  mean. 

GABLE : 

For  one?  He's  got  the  chance  of  maybe  getting  his  brother  off  it  ( 

) .  Two,  he  hinted  around  he  knew  something 
about  it,  so  that  puts  him  involved,  him  getting  afraid  I'm  going 
to  roll  on  him  when  you  investigated  me.  So  he'd  roll  first,  and  ( 

)  . 

ACKOM: 

The  scime  thing  applies  to  Keerins  that  applies  to  you. 

GABLE : 

Sure. 

ACKOM: 

We  still  have  to  put  him  there,  Frank.  We  can  put  him  there. 

GABLE : 

You  can't  put  me  there.  If  you  have  any  type  of  evidence  at  all, 
this  case  would  have  been  finished  a  long  time  ago.  You  know  that 
as  well  as  I  do,  Fred.  I've  studied  law  for  10  years  now.  I  know 
about  circumstantial  evidence;  I  know  about  due  process  of  law; 
everything  that  you  need  to  get  a  good  case  going. 

ACKOM: 

I  told  you  a  long  time  ago,  Frank,  we  haven't  gone  to  Grand  Jury 
yet. 

GABLE : 

Grand  Jury's  been  going. 

ACKOM: 

Not  on  you.  That's  the  difference. 

GABLE: 

Get  it  going.  I  would  love  to  have  it.  I  would  really  love  that. 
Because  then  I  know  at  the  end  of  that,  there's  not  going  to  be 
nothing  but  circumstantial  evidence  and  maybe  this  guy  saying, 
"Yeah,  maybe  we'll.  Gable  said  he  did  it." 

ACKOM: 

That's  what  you've  convinced  yourself. 

GABLE: 

That's  what  I  know.  If  you  have  a  leak,  I  know  more  than  what  you 
think  I  know,  Fred,  A  whole  lot  more.  A  whole  lot  more  than  you 
think  I  know. 
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ACKOM: 

This  is  the  source  close  to  the  investigation. 

GABLE : 

i;,' 

No,  this  is  the  source  right  inside  your  building.  Right  inside 
your  building.  I  know.  (  ) 

(X.  ACKOM; 

Is  this  person  one  of  us? 

•  GABLE: 

I  don't  know  who  it  is.  That's  all  I'm  going  to  say. 

jx  ACKOM: 

Is  it? 

i .  ^ 

GABLE : 

I  won't  say.  You  can  get  off  that  subject. 

ACKOM: 

Well,  you  already  said  it's  State  Police. 

pj,  GABLE: 

i"'. 

!  . 

That  could  be  anyone.  That  could  be  you.  That  could  be  anyone 
that  you  (  ).  I  know  that  they  hair  samples;  I  know 

that  they  have  blood  samples;  I  know  that  they  come  and  took  some 
from  me.  Mine  will  not  match  those.  Matter  of  fact,  I  already 
know  they  don't.  Matter  of  fact,  i  already  know  that  all  clothes 
that  they  did  of  mine,  and  removed  my  shoes,  that  they  did  not  find 
any  blood  samples  or  anything  on  any  of  that  stuff.  Fishing 
knives;  they  had  my  bag.  They  found  some  fishing  blood  or  leaves 
or  some  kind  of  blood.  I  know,  you  know. 

ACKOM; 

Frank,  you  don't  know  everything. 

i  GABLE: 

I  know  a  whole  lot  more  than  (  )  . 

;  ACKOM; 

tv 

t.'.. 

You  might,  but  you  don't  know  everything.  There's  tons  of  things 
that  you  don't  know  about. 

GABLE: 

Hey,  you  know,  there's  also  tons  of  things  that  you  don't  know 

about  and  I'm  not  going  to  give  those  to  you.  (  ) 

^  ACKOM: 

What  kinds  of  games  you  think  we're  playing? 

1 

i-:  GABLE; 

I  think  you're  just  putting  me  on  the  move.  It's  like,  you  know  I 
didn't  do  it. 

;;  ACKOM: 

Prank,  you  called  us  down  here.  We  didn't  call  up  and  ask  to  talk 
to  you. 

f  GABLE: 

I  know  you  didn't. 

ACKOM: 

(Interrupted  by  Prank.)  And  I  want  to  know  why? 

GABLE: 

And  I've  told  you  what  I  have  to  tell  you,  you  know,  that  my 
suspicions  is  one  of  the  Keerins  or  that  guy.  that  he  threw  out 
because  there  was  no  reason  for  him  to  throw  that  on  me.  Not  at 
all.  Unless  he  just  wants  to  get  his  case  dropped;  unless  you  give 
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him  $25,000;  he's  a  publicity  seeker;  he's  a  chronic  liar.  Like  I 
said,  I've  got  people,  five  witnesses  or  more,  you  know  that  will 
stand  up  in  trial  and  testify  against  any  witness  that  you've  got. 

ACKOM: 

Anybody  that  knows  .... 

GABLE : 

That  will  diminish  those  witnesses.  All  those  witnesses  are  from 
the  Penitentiary;  they're  all  criminals;  they're  all  got  records. 
I've  got  attorneys,  I've  got  my  supervisors.  I  may  know  where  I've 
been. 

ACKOM: 

Not  all  of  them  are  criminals. 

(Conversation  I  couldn't  hear) 

ACKOM;  You  don't  know  all  of  the  witnesses. 


GABLE : 

I  don't  care.  I  know  that  if  comes  to  trial,  I'm  going  to  win. 

And  I'm  hoping  it  does.  You  know,  that  way  I  can  just  get  on  with 
my  life  without,  "Oh,  are  they  going  to  slam  me  this  day  because 
they  got  some  phony  liar  over  here."  I  would  love  that,  man.  I 
would  love  you  guys  to  take  this  to  trial  as  quick  as  you  can.  I 
really  would.  cause  I  know,  man.  Like  I  said,  God  is  not  going  to 
let  me  get  roasted  for  something  I  did  not  do.  Jesus  Christ  is  in 
my  life  and  I  pray  to  him  every  night  and  he  knows  I  didn't  do  this 
and  I  can  feel  good,  man.  It's  feels  good,  man,  right  now  knowing 
I'm  an  honest  person  and  I  didn't  do  this.  It  feels  good. 

Because. .. (inaudible)  I  could  tell  the  truth  and 
still ... (inaudible)  man.  Whether  you  believe  me  or  not,  it  does 
not  make  no  difference  because  it  only  makes  a  difference  to  Him, 
because  he's  going  to  be  the  one  that  tells  me  (inaudible),  (Loud 
laughter!)  Believe  that,  man.  I  got  a  spiritual  change  in  my 
life.  It's  good. 

GABLE : 

Peels  good.  Sounds  like,  you  know,  if  I  tell  people  that  knew  me 
in  the  past,  they  think,  "What,  a  Christian?  Gable,  you're  a 
liar."  Some  of  these  cops,  they  go,  man  (Conversation  I  couldn't 
hear) 

ACKOM: 

I'm  happy  that  you  feel  that  way.  I'm  happy... 

GABLE : 

It's  like  I'm  basically  doing  that.  I  gave  you  what  I  could  tell 
you  and  gave  you  a  little  bit  of  what's  going  on  the  first  of,  it's 
like  we're  going  around  the  bush  again,  going  around  the  bush 
again,  going  back  to  the  neimes  again  and  back  around  this  way 
again.  It's  like  what  good  is  this  doing?  It's  like,  I'm  being  as 
honest  as  I  can  with  you.  I'm  telling  you  again,  "You  have  a 
killer  out  there  and  it  is  not  me,"  Fred,  and  I  do  not  know  who  did 
it.  (Conversation  I  couldn't  hear)  If  your  a  Christian  (inaudible) 

ACKOM: 

Do  you  think  he  would  misdirect  you? 
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\  - 

I  don't  think  he  would  misdirect  you  but  I  think  you  would 
misdirect  yourself.  Your  doing  your  job,  your  under  pressure. 

See,  you  got  a  whole  lot  more  to  worry  about  than  I  do.  You  guys 
got  to  worry  about  finding  out  who  the  killer  is.  I  don't  care. 

You  know,  it's  like,  if  I  go  to  prison,  I'm  going  to  be  a  good 
Christian  and  I'm  going  to  sit  on  death  row  and  I'm  going  to  preach 
the  Bible;  I'm  going  to  convert  people  and  just  be  the  best  I  can. 

L  ackom: 

Just  like  I  told  you  before. . . 

GABLE: 

I  don't  care. 

^  ackom: 

Do  you  think  we  pulled  your  neime  out  of  a  hat? 

GABLE: 

It  don't  make  no  difference.  If  you  think  you  guys  called  me  to 
start  with  for  killing  him,  that  Mr.  Gable,  we're  going  to 
eliminate  you  from  the  investigation,  what  was  the  purpose  behind 
that? 

['  •  ■ 

ACKOM: 

What  are  you  talking  about? 

i  GABLE: 

1 

i 

(  Dennis?  )  called  me  from  Salem,  told  me.  Okay,  we're 

eliminating  you  from  the  investigation,  you  know.  We've 
investigated  you.  You're  eliminated  from  the  investigation. 

You're  polygraphed  and  that's  it. 

ACKOM; 

Dennis  who  the  guy  that  I  was  with  the  last... 

.  GABLE; 

The  guy  that  was  with  you  over  in  Coos  Bay  the  night  I  got 
arrested.  Black  headed  guy  with  a  mustache. 

ACKOM; 

Oh,  uh,  Darrell? 

GABLE : 

Darrell.  He  called  me  and  told  me  I'm  eliminated  from  the 
investigation.  That  only  tells  me,  up  to  that  point,  they  had 
nothing  until  that  polygraph. 

ACKOM: 

When  did  he  call  you  and  tell  you  that? 

GABLE: 

A  month  before  I  come  and  took  the  first  polygraph;  and  they  set  it 
up  about  3  weeks  later.  3  weeks  to  a  month  later.  Then  I  missed 
the  first  one.  I  just  got  started  with  a  job  so  he  told,  well, 
could  we  make  it  later. 

ackom: 

Three  weeks  to  a  month? 

GABLE: 

Before  we  ever  taken  that  polygraph;  told  me  they  were  eliminating 
me  from  the  investigation.  All  we  want  you  to  do  is  take  a 
polygraph  and  (  )  I  said,  "Great,  no  problem."  I  came 
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ACKOM; 
GABLE • 
ACKOM: 

GABLE : 


ACKOM: 
GABLE : 


out  and  found  out  it  didn't  eliminate  me  from  the  investigation. 

All  they  want  me  to  do  is  take  a  polygraph.  I  told  them,  "Yeah." 
They  told  me  to  come  over  here.  I  couldn't  make  it  over  here,  so  i 
started  work  like  the  next  day.  It's  like  it  was  in  Coos  Bay,  so, 
it's  like,  I  know  they  eliminated  me  from  that  investigation  for  a 
reason.  He  told  me  that  when  we  were  driving  in  from  ( 

) . 

They  weren't  eliminating  at  that  time. 

(Interrupting)  (  )  they're  not  on  to  me  now. 

It  wasn't  until  right  before  you  took  the  polygraph  that  your  name 
came  up  as  far  as  being  a  possible  suspect  and  why  you  were  a 
possible  suspect. 

(  )  I'm  content. 

It's  like  no  matter  what  happens,  I'm  not  going  to  break  down. 

It's  like,  it's  going  to  hurt,  sure.  It  would  hurt,  bad.  I  just 
know  it  won't  happen  because  I'm  praying  so  hard  every  day  that 
this  guy  will  break  down  and,  like  Keerins,  I  pray  every  day  that 
the  God  will  be  on  him  and  just  make  him  tell  the  truth,  that's 
he's  lying  and  that  I  never  did  tell  that  stuff  to  him,  'cause  he 
knows  that.  And  God  know  that.  I  know  that  the  power  of  prayer 
will  make  that  guy  break  down,  whoever  it  is.  I  got  several  people 
praying  and  I  just  believe,  man,  that  that  will  work  'cause  it 
shows  in  the  Bible  over  and  over  the  power  of  prayer  works.  God 
will  make  this  guy,  whoever  it  is,  that  killed  Michael  Francke, 
God's  going  to  make  him  come  forth  and  confess.  or  he's  going  to 
get  caught  by  slipping  up.  I  know  that  and  that  killer  is  not  me 
and  I  know  that.  I'm  so  happy,  so  content  that  man,  that  it  ain't 
funny.  At  first  I  was  just  too  scared  and  these  guys  freaked  me 
because  I  thought  I  was  getting  railroaded,  but  I  know  that  after  I 
laid  here  and  think  over  and  over  and  over,  I  don't  care,  'cause  I 
know  I  didn't  do  it  and  I've  got  friends  that  know  I  didn't  do  it. 
That's  all  it  means  to  me,  man.  Is  God  and  my  friends  and  I  know 
that  I  didn't  do  this  and  that's  all  that  matters  because  you're 
the  ones  that  have  to  worry  about  who  the  killer  is.  If  I  get 
roasted  on  this,  no  matter  what  all  those  people  say,  even  if  I 
went  around  just  bragging  and  trying  to  make  myself  think  I  was 
somebody,  right,  (  )  .  I've  dug  deep.  If  I  went 

around,  told  somebody  that,  when  I  really  didn't  do  the  crime,  they 
was  thinking  I  was  Rambo  or  whatever,  right.  If  I  get  roasted,  you 
have  a  killer  running  around.  God  may  strike  my  little  girl  if  I'm 
lying.  (Conversation  I  couldn't  hear)  I'm  tryin'  to  get  you  guys 
to  focus  on  something,  maybe  just  that  a,  just  a  little  bit,  like, 
maybe  he's  telling  the  truth  and  start  looking. 

Just  give  us  something  solid. 

What  can  I  give  you,  Fred?  I  don't  know,  i  was  not  on  the 
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;  ACKOM: 
GABLE : 
ACKOM: 
GABLE : 

i.M 

i  .  ACKOM; 


GABLE; 


Yeah,  but  Prank.... 

(Interrupting)  I  do  not  know  who  killed  the  guy,  man. 

You've  got  all  these  contacts. 

(  ) 

Get  them  to  work  for  you.  Give  us  something  solid  to  work  on. 
We'll  go  out  there  and  work  on  it. 

Send  me  to  the  Penitentiary  and  I'll  get  the  guy. 


ACKOM; 
GABLE; 
I  ACKOM; 

I 

GABLE ; 
ACKOM; 


You  haven't  got  anything,  have  you? 

What  am  I  supposed  to  have? 

Well  get  it  and  we'll  go  looking  for  it. 
I'm  not  here  to... 

(Interrupting)  You  could  find  . . . 


GABLE : 


(Interrupting)  I 
and  I'm  not  here 
some  information 
well  as  I  do  and 
fits.  There's  a 
it. 


m  here  to  keep  myself  from  getting  found  guilty 
to  create  a  story  about  this  guy  over  here.  I  got 
to  give.  You  guy's  have  a  little.  You  know  it  as 
I'm  getting,  I  got  a  little  shit,  well  maybe  that 
guy  in  the  Penitentiary  that  said  he  knows  who  did 


w  ACKOM;  Oh,  yeah. 

(Conversation  I  couldn't  hear) 


I  GABLE:  He's  scared  to  death.  It's  like  they  say  (  )  did. 

That  makes  sense  because  of  the  body  shop.  People  say  that  he  was 
really  tripped  out  prior  to  the  (Conversation  I  couldn't  hear) 

Then  they  say,  well,  car  burglary.  That  doesn't  fit.  I  was 
driving  a  nice  car,  using  all  the  best  dope  in  the  world  at  that 
time.  And  I'll  work  with  you  guys,  if  you  want  me  to,  whatever  I 
can  do  at  this  time.  (Conversation  I  couldn't  hear)  Something  in 
|-  my  heart  told  me  something,  something  in  my  heart  told  me. 

I  (Conversation  I  couldn't  hear)  I  don't  know  you  need  to  do 

something. .. (inaudible)  like  I  said  I  do  not  know  who  did.  You 
j  know  I  have  my  suspicions.  I've  been  curious  why  Keerins  would  say 

\  that.  I'm  curious  as  to  why  he  went  so  far  as  to  say  that  other 

guy  didn't  do  it.  That  doesn't  ring  well.  There's  somethin' 
doesn't  ring  right  there.  I  thought  of  everybody  I've  seen  around 
that  area.  Everybody  who's  all  tweeked  out  or  blood  spot  on  their 
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shoes.  I  could  remember.  They  was  just  sweatin'  too  much,  you 
know,  and  maybe  running  away  from  that  place. . .cause  I  guess  the 
person  ran.  It's  like  the  only... I  can  think  of  is  Burgess  makin' 
that  statement. . .Those  kids  were  kind  of  tweeked  out  that  night. 
Made  that  statement  like  if  they  were  just  runnin'  from  a  jockey 
box  they  were  too  scared. 

1  ackom: 

You  heard  that  someone  was  runnin*  from  the... 

L  gable: 

1 

Maybe  a  person  was  seen  runnin*  from  the  place. 

1-.... 

ACKOM: 

What  if  I  told  you  that  we  had  a  person  who  said  that  you  were  seen 
running  by  the  Dome  Building? 

GABLE: 

1  ■ 

By  the  Dome  Building?  I  would  say,  well,  what  would  I  be  doing 
running  by  the  Dome  Building  when  I  have  a  $12,000  sports  car. 
That's  what  I  would  say.  I  would  say  they  are  lying  because  I 
drive  a  $12,000  sports  car  and  I  don't  run  nowhere.  Like,  I  drive 
right  up  in  people's  lawns  and  get  out. 

■ 

i  ACKOM: 

What  if  they  knew  who  you  were  but  didn't  know  you  personally  but 
they  knew  you  enough  to  (  )?  What  would  be 

their  motive  for  lying? 

GABLE: 

I  don't  know.  I  just  know  that  I  was  not  running  back. . . 

•  ACKOM; 

(Interrupting)  Doesn't  really  know  you. 

GABLE : 

I ' m  through .  Let ' s  go . 

ACKOM: 

Okay,  we're  going  to  end  the  interview  with  Prank  Gable.  The  time 
is  9:42  p.m. 

:!  GABLE  = 

:  Frank  Edward  Gable  (Previously  Identified) 

ACKOM  =  Fredrick  E.  Ackom,  Detective  -  Oregon  State  Police 
BAIN  =  Paul  Bain,  Detective  -  Oregon  State  Police 
SALLE  =  John  P.  Salle,  Sergeant  -  Oregon  State  Police 
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MENTIONED  OTHERS:  PECYNA,  KENNETH 

Detective  Oregon  State  Police 


MCCAFFERTY,  JOHN 

Sergeant  Oregon  State  Police 


NARRATIVE:  •  On  January  18,  1989,  at  12:48  a.m. ,  security  personnel  from  the  Oregon  State  Hospital  found  the 

body  of  Mr.  Francke  in  front  of  the  Department  of  Corrections'  Dome  Building  on  Center  Street  in 
Salem.  An  investigation  into  the  death  of  Mr.  Francke  was  subsequently  initiated  shortly  after 
being  reported. 


ACTION  TAKEN:  Chris  Warila  was  contacted  by  the  writer  and  Kenneth  Pecyna  at  the  Salem  Patrol  Office  for  a  post¬ 

polygraph  test  interview.  Chris  Warila  gave  a  signed  statement  contained  in  the  writer's  notebook 
regarding  the  Francke  homicide.  {Refer  to  attached  statement. )  Later  in  the  interview.  Sergeant 
John  McCaf f erty  contacted  the  writer  and  Chris  Warila  during  the  interview. 
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WARILA,  C  .'OPHER  JAl-IES  DOB:  11/28/60 
1255  Cross  ocreet 
Salem,  Oregon 
(Previously  Idoniified) 

Interview 


On  10-13-89  at  4:55  p.m.  ,  Detective  Kenneth  Pecyna  cont..iCti:;cl  Cliristopner  Jcuties  V/arila  at  the  Salem  State  Police  Patrol 
Office.  Christopher  James  V/arila  gave  Detective  Pecyna  the  belov;  stateiTient  v;hich  is  .signed  and  contained  in  Detective 
Pecyna 's  notebook  regarding  follow-up  investigation  on  the  James  Hichaei  Francke  homicide.  Present  during  this 
interviev;  v/as  Detective  Loren  Glover. 

“I  remember  one  time  Frank  put  a  trash  bag,  which  was  green,  in  the  back  of  the  Celica.  The  bag  had  trash 
already  in  it.  He  v/as  wearing  a  baggy  levi  coat,  grayish  color,  and  seemed  hush-hush.  Nick  and  Gayla  Freeman  wer.e 
present.  This  was  around  10:00  to  11:00  o'clock  p.m.  I  v/anted  to  say  that  he  v/as  there  all  day  emd  left,  then  came 
back.  He  seemed  like  he  was  gone  for  at  least  an  hour.  I  think  he  v/ent  to  see  Janyne.  It  was  a  faded  denim  brov/nish 

grey  coat.  Real  baggy.  I  remember  seeing  breath  and  that  it  v/as  wet  out.  So  it  v/as  cold.  I  don't  remember  if  he  said 

anything  to  Janyne.  He  stayed  and  slept  on  the  couch.  We  probably  did  crank.  Ray  Keller  was  there  that  night.  Frank 

sometimes  v/ould  talk  to  him,  too.  We  and  Nick  v/ere  in  the  kitchen  talking.  I  knev/  Frank  v/as  out  there.  I  went  out  and 

saw  that  trash  bag  was  in  the  back  of  the  car.  Frank  popped  up  the  bcick  hatch-back  and  I  removed  the  bag.  I  could  see 
the  bag  through  the  louvers.  I  don't  knov/  how  long  he  had  !:>e'.'n  bade.  I  think  maybe  he  came  back  after  drnneriiirrie 
sometime.  Dinnertime  was  about  6:00  or  7:00  p.m.  Frank  came  in  the  hous;e  first.  Frank  left  earlier  and  v/hen  he 
returned  around  8:00  to  9:00  o'clock,  I  remenOaer,  and  then  he  returned  around  6:00  to  9:00  o'clock  p.m.  1  remember  one 
time  seeing  bloody  rags.  This  might  have  been  from  a  dog.  I  remember  Dennis  Gause  dropping  a  huge  knife  on  his  dog  and 
cutting  it.'  Gayla  v/as  there.  Gayla  is  staying  with  Steve  Russell.  Steve  lives  dov/n  a  street  near  Oak,  I  think,  in 
some  apartments.  It's  the  second  door *on  the  left.  It's  down  the  street  on  12th  by  the  old  building  by  LaCasa  Real. 
Frank  said  he  nad  stabbed  someone.  I  think  I  remember  standing  on  one  side  of  the  car  and  Frank  v/as  on  the  other.  I 
v/ant  to  say  he  stabbed  him  tv/ice,  once  in  the  abdoiiien  or  chest.  Or  chest  and  arm.  1  think  it  was  tv/o  different  places. 

I 

He  said  something  about  struggling  v/ith  the  guy.  I  remember  getting  in  hi.s  dr.iver's  .seat.  It  */arj  in  the  atternoor.,  i 
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think  we  might  hcive  going  over  to  Robert's  house.  1  don't  knov/  \/liy  \;e  would  have  gone  there.  Robert  lived  off 
Lancaster.  You  go  on  Pennsylvania  to  ■iSth,  then  turn  left  again  onto  Tanglewood.  Prank  told  me  this  as  \je  v/ere  getting 
in  the  car.  Frank  seemed  worried.  I  might  have  asked  him  vjhut  was  bothering  him.  1  remember,  for  sure,  he  said  tkiere 
was  a  struggle,  and  he  stabbed  him  twice.  I  think  he  said  this  occurred  in  a  parking  lot  according  to  v/hat  he  .said.  I 
remember  it  was  a  grey  overcast  day,  1:00  of  2:00  in  the  afteinoon  \^lie!i  thi.s  h-appened,  that  Frank  told  me.  Frank  might 
hcive  said  something  to  Rick.  Me  re.aliy  looked  to  Rick.  When  rinank  was  telling  me  it  was  li.ke  the  next  day  or  t\;o 

after.  1  remember  -a  fsmiie.  It  v.'as  a  quick,  '.[unky  gnu.  It  \.’as  kind  ol  a  grin  where  he  \;as  v^orried  and  trying  to  deal 
\/ith  but  sort  of  bragging.  I  v/as  seeing  seveial  different  emotions.  Robert  Cornet  is  who  I  wa.s  talking  about.  Instead 
of  going  to  Robert's  we  might  have  been  goi.ng  Lo  Shelly's  (Smelly  Shelly).  I  remember  Framk  talking  about  the  stab  in 
the  chest  and  one  time  stabbing  when  he  was  falling.  There  was  no  snow  on  the  ground  during  the  time  Frank  had  told  me 
but  it  v?as  cold.  I  remember  something  about  Frank  saying  lie  was  doing  something  and  guy  ccime  up  on  liim.  Hy  impression 
of  the  conversation  was  that  Frank  was  getting  in  the  Dude's  car  and  he  was  confronted.  I  remember  a  parking  lot.  I 
don't  remember  him  saying  v/here.  I  remember  I  told  him  to  shut  up  and  not  tell  another  soul.  Nick  or  Robert  are  the 
only  ones  I  might  have  said  something  to." 


/s/  Chris  Warila 


WARILA,  C  rOPHBR  JAMES  DOB;  11/28/60 
1255  Cross  D'treet  SE 
Salem,  Oregon 

On  October  13,  1989,  Detective  Loren  T.  Glover  and  Detective  Kenneth  Pecyna  and  subsequently  Sergeant  John  McCafferty 
interviewed  Christopher  Warila  at  the  Salem  Patrol  Office. 

"The  incident  in  the  car  with  Frank  Gable  where  he  told  me  about  stabbing  the  guy  in  the  parking  lot  occurred 
after  Christmas  and  before  the  big  snow  storm.  I  might  have  mentioned  to  Robert  Comet  about  what  Frank  had  told  me 
about  the  stabbing.  I  never  took  Frank  Gable  over  to  Comet's  house.  I  remember  that  I  did  not  take  Gable  the  day  he 
told  me  about  the  stabbing  to  Comet's  house.  I  can't  remember  where  we  were  going.  The  conversation  started  when  we 

got  in  Frank's  car  at  my  house.  I  was  driving.  Frank  seemed  different  and  evasive.  I  asked  him  what  was  going  wrong 

or  what  was  going  on.  He  said  he  got  into  a  struggle  and  stabbed  a  guy  in  a  parking  lot.  He  said  he  stabbed  the  guy  in 
the  abdomen  or  chest  and  Frank,  when  falling,  he  stabbed  the  guy  in  the  arm  or  leg.  Freink  said  he  was  either  in  the 
guy's  car  or  was  breaking  in  the  guy's  car.  I  have  never  read  the  paper  or  saw  anything  on  the  news.  I  did  not  know 
anything  about  the  Francke  death  until  Detective  Glover  told  me  when  he  first  talked  to  me.  I  think  Frank  Gable  was 
capable  because  he  was  "tweeked"  on  dope  all  the  time.  Regarding  the  garbage  bag,  Frank  told  me  at  11; 00  p.m.  that  he 

was  going  to  teike  the  garbage  to  the  dump  in  his  car.  The  top  of  the  bag  was  tied  at  the  top  in  back  of  Frank's  car. 

Nick  Desanto  was  with  me  during  that  incident  with  the  garbage  bag.  The  garbage  bag  incident  and  incident  with  Frank 
telling  me  about  the  stabbing  were  close  together.  Frank  seemed  more  paranoid  during  this  time.  He  was  always  worried 
about  people  following  him  and  after  him.  After  a  week  or  two,  Frank  mellowed  out  and  was  not  as  bad.  Frank  said  he 
was  doing  something  and  the  guy  came  on  him  and  startled  him.  I  stressed  the  fact  for  Frank  not  to  tell  anyone.  Frank 
said  he  would  not  tell  anyone.  Frank  skia  something  that  made  me  feel  that  the  stabbing  occurred  one  or  two  days  before 
he  told  me.  Frank  was  friends  with  John  Bender.  Bender  was  selling  dope  from  his  house  on  Hyacinth.  The  reason  I 
remembered  the  stabbing  conversation  is  because  the  name  Francke  was  screwing  me  up.  Gable  did  not  say  the  name 
Francke,  Frank  was  "slamming"  drugs  heavy  during  this  time  of  our  conversation.  Jodie  was  around  not  too  long  after 
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this  time  period.  Jodie  is,  I  think,  in  Amity  with  Rick.  There  is  a  lot.  of  dope  out  there.  The  New  Year's  party  at 
Frank's  place  on  Hawthorne  was  before  the  garbage  incident  and  stabbing  conversation." 

/s/  Chris  Warila 
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DEPARTMENT  OF  JUSTICE 

CRIMINAL  JUSTICE  DIVISION 


REPORT  OF  INTERVIEW 


CASE/FILE  NO.: 
PERSON  INTERVIEWED; 


John  Lee  CROUSE;  DOB:  6/14/57 
Inmate,  Oregon  State  Penitentiary 


Cpt .  FORBES,  Oregon  Corrections  Division 
Det.  Kenneth  PECYNA,  Oregon  State  police 
April  5,  1989;  10:22  a.m. 

Oregon  State  police  office,  Salem 


INVESTIGATOR:  Randy  C.  MARTI  NAK 

DATE  DICTATED:  April  16,  1989 


OTHERS  PRESENT; 
DATEA'IMEfl^LACE  OF  INTERVIEW; 


At  approximately  9:00  a.m.  on  April  5,  1989,  John  Lee 
CROUSE,  by  prearrangement  with  him  and  with  his  consent  was 
brought  to  the  Oregon  State  Police  office  in  Salem.  He  was 
placed  in  an  interview  room  and  upon  being  placed  there,  he 
told  us  that  he  had  not  had  time  to  do  the  writing  that  he  told 
us  he  would,  do.  He  advised  that  after  confessing  to  his  part 
in  the  stabbing  of  Michael  PRANCKE,  he  had  felt  much  better, 
and  had  gone  to  sleep  instead  of  writing  like  he  told  us  he 
would.  John  CROUSE  stated  that  it  was  the  first  decent  night's 
sleep  he  had  since  the  stabbing  of  Michael  FRANCKE .  CROUSE 
requested  pencil,  paper.  He  told  us  that  he  would  begin 
writing. what  had  happened  on  January  17,  1989.  Cpt.  FORBES  was 
present  in  the  interview  room  with  him,  while  Detective  PECYNA 
took  care  of  other  matters. 

At  10:28  a.m.,  CROUSE  was  advised  of  his  constitutional 
rights  from  a  Miranda  card  by  Detective  PECYNA.  CROUSE  states 
that  he  understood  his  rights,  and  consented  to  speak  with 
investigators,  i  asked  CROUSE  about  the  vehicles  which  he  told 
me  that  he  had  stolen  after  his  release  from  the  Oregon  State 
Penitentiary. 
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CROUSE  advised  me  that  the  first  vehicle  he  had  stolen  was 
a  Volkswagen  Jetta,  which  he  took  from  a  parking  lot  on  High 
Street,  not  far  from  the  bus  depot.  CROUSE  stated  that  he  did 
not  recall  the  exact  date  of  the  theft,  he  recalls  that  he  had 
the  vehicle  at  about  Christmas  time,  and  that  the  car  was  towed 
away  from  a  parking  lot  near  the  Monterey  Apartments,  CROUSE 
advised  that  Whitney  PISH  was  with  him,  and  accompanied  him  to 
Portland  in  that  car  at  Christmas  time. 

I  then  checked  with  the  Salem  Police  Department  and  found 
that  their  case  #88-60016,  Involved  the  theft  of  a  Volkswagon 
Jetta  from  660  High  Street,  N.E.  The  stolen  report  indicates 
that  the  vehicle  was  reported  stolen  during  the  afternoon  of 
December  21,  1988,  and  was  recovered  on  December  29,  1988  at  a 
parking  lot  at  100  Church  Street. 

CROUSE  stated  that  the  second  vehicle  that  he  had  taken 
was  a  Chevrolet  pickup,  a  1986  Silverado  model,  which  he  took 
from  the  used  car  lot  of  DeLon  Honda.  CROUSE  advised  that  the 
vehicle  was  taken  around  the  first  of  January.  On  the  day  that 
he  took  it,  he  transported  a  recent  releasee  from  the  Women's 
Release  Unit  to  Portland,  He  states  that  when  he  was  returning 
from  Portland,  he  ran  out  of  gas  with  the  pickup,  north  of 
Salem  near  a  freeway  exit,  and  that  he  abandoned  the  vehicle 
there, 

I  contacted  Salem  Police  Department,  and  they  advised  that 
they  bad  a  stolen' auto  report  #89-170.  The  report  indicates 
that  a  1986  Chevrolet  Silverado  pickup,  4x4,  was  stolen  from 
the  DeLon  Honda  lot  at  750  Commercial  Street,  between  December 
30,  1988  and  January  2,  1989.  The  report  advised  that  the 
Oregon  State  police  recovered  the  vehicle  on  January  2,  1989  on 
1-5  near  the  Donald-Aurora  exit.  CROUSE  again  informed  me  that 
the  keys  to  both  of  the  vehicles  should  have  been  located  in  a 
box  at  the  residence  of  Penny  POX. 

I  told  CROUSE  that  the  Lancaster  County  Sheriff's  Office 
had  made  contact  with  his  brother,  Larry  D,  CROUSE  in  Malcolm, 
Nebraska,  and  of  the  statement  made  by  his  brother,  Larry,  I 
told  CROUSE  that  arrangements  had  been  made  for  him  to  talk 
with  his  brother  by  telephone.  CROUSE  said  he  wanted  to  talk 
to  his  brother,  and  tell. his  brother  to  tell  the  police  the 
complete  truth  in  regards  to  his  statement  to  his  brother  about 
the  killing  of  Michael  FRANCKE .  (See  transcript  of  tape 
recorded  call  bo  Larry  D.  CROUSE  by  John  Lee  CROUSE.)  At  the 
completion  of  the  call  to  his  brother,  John  CROUSE  then  called 
his  girlfriend  Cyndi  HATHAWAY,  and  after  that  telephone 
conversation  he  was  visibly  upset.  CROUSE  then  stated  that  he 
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wanted  to  retract  his  complete  statement,  and  claimed  that  he 
was  totally  innocent  of  the  death  of  Michael  FRANCKE. 


CROUSE  was  allowed  to  sit  in  the  interview  room  and  gather 
his  composure.  After  about  five  minutes,  CROUSE  told  us  that 
it  was  the  phone  call  to  his  girlfriend,  and  the  realization 
that  she  might  leave  him,  if  she  thought  he  had  actually  killed 
Michael  FRANCKE,  that  led  him  to  retract  his  statement.  CROUSE 
again  told  us  that  he  was  responsible  for  the  death  of  Michael 
FRANCKE,  and  told  us  that  he  had  not  told  us  the  total  truth  in 
regards  to  the  death.  CROUSE  was  then  transported  back  to  the 
Oregon  State  Penitentiary.  CROUSE  told  us  that  he  was  still 
willing  to  speak  with  lis  about  the  crime. 


During  the  early  evening  of  April  5,  1989,  Detective  Sgt. 
Karl  NELSON  and  Detective  PECYNA  transported  John  Lee  CROUSE 
back  to  the  area  of  the  Dome  Building.  I  rode  to  that  area 
with  Cpt.  FORBES.  Detective  PECYNA  and  I  accompanied  CROUSE 
around  the  scene  where  Michael  FRANCKE  had  been  stabbed. 

CROUSE  did  not  want  to  walk  around  in  the  area  where  the 
stabbing  occurred.  He  kept  edging  away  from  that  area,  walking 
in  the  direction  that  he  had  alleged  to  have  fled  from  the 
scene  on  the  night  of  the  crime. 


/ 


CROUSE  stated  that  now  that  he  had  returned  to  the  scene, 
yfne  wahted  to  correct  some  of  the  information  that  he  had  given 
^  us.  CROUSE  walked  to  the  area  of  the  driveway,  which  exits  the 
y  parking  circles  to"  the  west.  He  then  pointed  out  to  Detective 
PECYNA  and  I  the  route  that  he  had  run  away  from  the  scene 
after  the  stabbing  of  Michael  FRANCKE.  CROUSE  indicated  that 
' —  he  had  ran  out  the  driveway,  across  the  driveway  to  a  point 
f  near  a  large  green  generator.  CROUSE  states  that  he' then  cut  , 

up  through  some  shrubbery  and  on  to  a  driveway,  and  that  he  had 
stopped  and  looked  back  from  a  location  along  that  driveway. 
CROUSE  stated,  "I  wasn't  looking  for  FRANCKE,  I  was  looking  to 
see  if  anyone  was  chasing  me."  He  indicated  that  he  then  ran 
on  westward  on  the  driveway. 


CROUSE  also  pointed  out  the  approximate  location  of  the 
vehicle ■ which  he  claimed  was  FRANCKE 's  vehicle.  CROUSE  became 
somewhat  withdrawn,  and  became  angry  when  questioned,  in 
particular  about  where  Michael  FRANCKE  was  last  seen  by  him. 

At  one  point,  CROUSE  said,  "That's  it,  I'm  going  back,  and 
walked  toward  the  car."  As  CROUSE  turned  to  walk  away,  I 
reached  out  and  grabbed  him  at  the  top  of  the  shoulder.  I 
informed  him  that  he  would  be  returned  in  the  same  vehicle  he 
came  in.  CROUSE  told  me  to  get  my  hands  off  him  and  told  me 
that  because  he  had  leg  irons  on,  I  might  be  able  to  beat  him. 
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although  he  was  still  going  to  attempt  to  kick  my  ass.  CROUSE 
then  told  us  that  he  wished  to  leave  the  scene  and  go  back  to 
the  office,  CROUSE  said,  "Let's  go,  let's  get  back  to  the 
office,  I  want  to  get  this  over  with,  I  want  to  tell  you  the 
whole  truth."  CROUSE  was  transported  back  to  the  Oregon  State 
Police  office  by  Sgt.  NELSON  and  Det,  PECYNA.  When  we  arrived 
back  at  the  State  Police  interview  room,  Det.  PECYNA  went  into 
the  room  along  with  CROUSE  for  a  few  minutes  and  I  could  hear 
CROUSE'S  raised  voice  stating  that  he  was  mad  at  me.  CROUSE 
calmed  down  and  I  re-entered  the  room.  CROUSE  apologized  for 
getting  angry  and  we  shook  hands.  CROUSE  said  that  he  didn't 
like  being  grabbed  or  restrained,  and  commented  that  l  had 
grabbed  him  like  FRANCKE  did  that  night,  CROUSE  said  he  was 
ready  to  tell  the  whole  and  complete  truth.  He  gave  a  tape 
statement  at  8:50  p.m. 

At  the  completion  of  the  tape  statement,  CROUSE  requested 
permission  to  call  his  brother  again  and  it  was  granted.  This 
telephone  call  was  not  recorded;  however,  I  sat  in  the  room  and 
the  call  began  at  9:34  p.m.  The  following  statements  were 
statements  by  CROUSE  over  the  telephone: 

"I  told  them  all  about  it,  now  I  guess  it  goes  to  the  D.A." 

"It  was  just  an  accident  that  went  bad." 

"Was  you  in  bed?" 

"How  did  Mom  take  it  (pause)  hard?" 

"I'll  try  to  write  to  you,  to  them  tomorrow." 

"Now  it  goes  to  court." 

"They'll  probably  send  me  out  of  state." 

"Sorry  I  had  to  call  and  give  you  the  bad  news." 

"It  was  a  freak  accident,  is  all." 

"I  wasn'fout  to  kill  him,  I  didn't  know  who  it  was  at  first." 
"I  can  get  the  death  penalty," 

"I  got  to  get  an  attorney  now," 

"I  went  in  a  furry  with  him." 
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"I  got  the  worst  of  it  out,  I  had  to,  because  I  was  having  a 
hard  time  living  with  it." 

"Can  I  talk  to  Loretta  for  a  minute?" 

"I'm  getting  ready  to  call  her  now,  here  and  tell  you 
face-to-face . * 

"I  wish  I  could  talk  to  the  family  face-to-face." 

"I  remember  what  you  told  me,  I  hope  you'll  stand  by  me.  (Long 
pause)  if  you  don't.  I'll  understand." 

"I  was  on  the  run  thirty  some  days,  hiding  out." 

"You  think  I  should  call  Mom?  (Long  pause)'  I'd  have  to  do  it 
tonight,  or  I'll  back  out." 

"Get  some  funds  together." 

"Send  me  photos." 

"Thanks  for  standing  by  me.  (Long  pause)  It's  hard  for  any 
family  to  understand." 

"Just  one  (long  pause)  yea  (long  pause)  no." 

"They  treated  me  good." 

"I  couldn't  keep  living  with  the  guilt." 

"I'll  have  to  call  cyndi." 

"I'll  call  Mom." 

At  the  completion  of  that  call,  CROUSE  requested  that  he 
be  allowed  to  call  his  mother  and  advise  her.  This  call  was 
made-  at  9:44  p.m.,  and ■ I  left  the  room  as  that  call  started.  I 
returned  to  the  room  at  9:51  p.m.,  and  heard  John  CROUSE  say 
the  following: 

"It  was  a  freak  accident  (long  pause),  now  I  have  to  face  it 
and  go  on . " 

"I'll  give  you  cyndi's  phone  number," 

"I  asked  Larry  ho  send  some  photos." 
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"I  wanted  to  call  and  tell  you  myself." 

"I  love  you  too,  take  care  of  yourself." 

"I'll  let  you  know." 

"You  there  by  yourself?" 

"I  don't  think  none  of  you  do  (long  pause)  when  it  actually 
comes  out." 

"I'm  sorry . " 

At  the  end  of  that  conversation,  I  questioned  CROUSE  about 
his  statement  that  he  had  been  on  the  run  for  about  thirty 
days,  ahd  asked  him  where  he  was'  staying.  CROUSE  stated  that 
he  and  Cyndi  had  stayed  most  of  that  time  at  the  All  Star  Inn 
in  Salem.  CROUSE  told  me  that  Cyndi  had  left  her  husband,  and 
was  staying  there  prior  to  moving  in  with  her  grandmother  on 
Brown  Road.  i 


llf/4865C 


Randy  C.  Martinak 
Investigator 
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SUMHARY  OF  INFORMATION  ON  JOHN  CROUSE 

Johnny  Lee  Crouse 

DOB:  06-14-57  POB:  Nebraska 

SSN:  508-74-8733 

ODL:  3517451 

M/W/6'0''/160lbs 

Res:  2255  Brown  Rd.  NE,  Salem 

tel:  362-7933 

other  Res:  3360  Camellia  Dr.,  South,  Salem 
Parole  Officer:  Stan  Groom 


Statements  by  Crouse  regarding  Michael  Francke's  murder: 


02-15-89  Discovery  Pagesi^OS 59-0 899 

Observed  about  five  men  in  a  commotion  speaking  Spanish.  He 
chased  one  on  foot  about  3  1/2  miles. 


04-04-89  Discovery  Pages  0906-0930 

Crouse  had  admitted  killing  Francke.  Offered  $300,000  and  was 
paid  $1,500  by  unknown  well-dressed  Mexican.  Crouse  contacted 
Francke  as  Francke  was  leaning  into  his  car.  He  stabbed  Francke 
with  his  left  hand  with  an  upward  motion  then  started  to  run. 
Changed  directions  and  passed  Francke  again.  Pushed  Francke 
against  the  car  then  ran  away.  Said  he  admitted  the  murder  to 
his  brother. 


04-05-89  '-'discovery  Pages  0945-0950  Investigator's  report. 

Crouse  stabbed  Francke  about  five  times,  at  least  once  in  the 
heart  in  a  downward  motion,  and  maybe  in  the  right  arm.  Crouse 
was  in  the  car  and  Francke  approached  him.  Crouse  broke  into  the 
car  using  a  wire.'  He  didn't  know  it  was  Francke  until  the  next 
morning.  Crouse  confessed  murder  to  his  mother.  Crouse  confessed 
murder  to  Cynthia  Hathaway. 

04-05-89  Discovery .  Pa^^  0951-0960 

Crouse  confessed  murder  to  his  brother.  Crouse  broke  into  car, 
Francke  approached,  they  fought,  and  Crouse  stabbed  him  in  the 
heart,  arm,  and  stomach. 


Undated  handwritten  notes.  Discovery  Pages  0962-0963 
Crouse  was  looking  in  a  car  and  a  man  approached,  put  a  hand  on 
Crouse,  and  said  come  with  me.  They  started  walking  and  Crouse 
said  he  was  not  going  to  jail.  They  fought  and  Crouse  pulled  a 
knife.  Crouse  tried  to  run  and  Francke  jumped  him.  They  fought 
more  and  Crouse  stabbed  him. 


Undated  handwritten  notes  .^^Discovery  Page  0964 

Crouse  threatened  Franqke  and  told  him  to  get  everything  they 
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have  on  him  (Crouse) .  Francke  hit  him  and  Crouse  stabbed  him  5 
or  6  times. 


04-05-89  ‘^Discovery  Pages  0965-0980 

Crouse  broke  into  Francke 's  car  using  a  wire.  Francke  grabbed 
him  and  said  come  with  me.  They  fought  and  Crouse  stabbed  him 
numerous  times  in  the  arms,  hands,  stomach,  and  chest.  Didn't 
know  it  was  Francke  till  the  next  morning. 


04-06-89  Discovery  Pag4^  0992-0998 

Crouse  further  described  his  clothing  and  location  of  blood. 


04-06-89  Discovery  Pages^yo 999-10 16 

Crouse  told  Cindy  he  passed  a  lie  detector  test. 


04-09-89  Discovery  Pages 'loi9-1025 

Crouse  confessed  to  killing  Francke  and  said  the  last  of  their 
confrontation  was  about  eight  feet  behind  Francke 's  car. 

04-13-89  Discovery  Pages^028-1029 

Crouse  said  he  got  a  sore  jaw  where  Francke  struck  him.  Crouse 
"could  not  live  with  getting  away  with  the  Francke  murder . ” 
Explained  why  he  had  previously  lied  to  Detective  Glover  and 
denied  killing  Francke. 

04-13-90  Discovery  PageS(/1030-1040 

Crouse  said  he  lied  to  Detective  Glover  two  days  previous  and 
that  he  really  did  kill  Francke. 


06-15-89  Discovery  Pagesl-'I'045-ll38 

Crouse .had  been  asked  by  Moss  and  Arminicus  to  kill  an  inmate. 
Francke  was  going  to  fire  Moss  and  Arminicus  and  they  found  out. 
That's  when  Francke  was. killed.  They  offered  Crouse  $10,000  to 
kill  Francke.  Denied  any  involvement  in  Francke's  death.  Said 
he  was  in  the  area  and  knows  who  killed  Francke. 

11-30-89  Discovery  Pages'^4l53-1194 

Crouse  said  he  had  no  involvement  in  the  murder. 
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002308i--' 

Crouse ,  John 

Phone  call  by  Crouse  to  his  brother 

Inv.  Martinak 

002312^- — 

Crouse ,  John 

Phone  call  to  Crouses  mother 

Inv.  Martinak,  Randy  4-6-89 

McLaughlin,  Kathryn 

Int.  Crouse,  John  Lee  4-4-89 

0023221/" 

Inv.  Martinak,  Randy  4-16-89 

^  Int.  Crouse,  John  Lee  4-13-89 
002337  t/  inv.  Martinak,  Randy  4-16-89 


002341 

Int.  Crouse,  John  Lee 

Det.  Glover,  Loren  4-18-89 

002342 

Int.  Crouse,  John  Lee  4-11-89 

Mentioned,  Burgess,  CJ  "Buck" 

Inv.  Martinak,  Randy  4-5-89  1 

Det.  Pecyna  ; 

Int.  Crouse,  Larry  D.  4-4-89 

002346 

Inv.  Hooper 

002356 

Int.  Crouse,  Larry  D.  4-5-89 

Taped  statement 

Inv.  Martinak,  Randy  4-17-89 

Int.  Larry  Crouse  4-14-89 

Interviewed  in  Lincoln,  Nebraska 
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POLYGRAPH  REPORT 


DATE  OF  REPORT 

DATE  OF  EXAMINATION 

4/19/89 

BUREAU  FILE  NUMBER 

FIELD  FILE  NUMBER 

PD-252-B-4 

FIELD  OFFICE  OR  AGENCY  REQUESTING  EXAMINATION 

PBIHO 

authorizing  official  ASSISTANT  DIRECTOR, 

nTVTRTnW,  FEDERAT,  BUREAU  QE  INVESTIGATXQN.  

DATE  AUTHORIZED 

4/14/89 

EXAMINEE  NAME  (LAST,  FIRST,  MIDDLE) 

CROUSE ,  ' JOHNNY  LEE _ ; _ ! _  9  0  5  0  3^  O  9 

CASE  TITLE 


REFERENCES 


UNSUB; 

JAMES  MICHAEL  PRANCKE  -  VICTIM  (DECEASED) 
OREGON  STATE  POLICE,  SALEM,  OREGON; 
1/17/89;  NCRV  -  HOMICIDE 
00 :  PORTLAND 


CASE  SYNOPSIS/EXAMINER  CONCLUSION 

In  this  case,  MR.  MICHAEL  PRANCKE,  Director  of  Prisons  for  the 
State  of  Oregon,  was  found  stabbed  to  death  on  January  19,  1989,  near  the 
•'rking  lot  of  his  office.  No  physical  evidence  was  found,  and  no  witness 
iT>e  forth  who  could  identify  the  assailant..  About  one  month  later, 

>^ever,  JOHNNY  CROUSE  came  forward  and  said  that  he  saw  five  (5)  "Mexican 
j'ys”  attaclc  MR.  PRANCKE  in  the  par)cing  lot.  Intensive  investigation  by 
the  police  and  FEDERAL  BUREAU  OF  INVESTIGATION  (FBI)  failed  to 
substantiate  in  any  way  the  statement  of  MR.  CROUSE.  In  the  meantime, 

MR.  CROUSE,  who  was  a  convicted  felon  on  parole,  was  caught  committing 
another  crime.-  The  State  of  Oregon  violated  his  parole  and  returned  him 
to  prison.  After  additional  interviews,  MR.  CROUSE  admitted  that  he 
stabbed  MICHAEL  PRANCKE. 

In  his  statement,  MR.  CROUSE  advised  that  he  had  just  broken 
into  an  automobile  when  the  owner,  who  turned  out  to  be  the  victim, 

MICHAEL  PRANCKE,  tried  to  grab  him  and  hold  him  for  the  police.  CROUSE 
said  he  fought  with  PRANCKE,  and  finally  when  he  could  not  get  away,  he 
pulled  out  a  knife  and  stabbed  PRANCKE. 

MR.  CROUSE  said  that  all  the  other  stories  he  had  told  the 
police  were  lies,  except  for  the  last  story  when  he  admitted  to  stabbing 
MICHAEL  PRANCKE.  He  volunteered  to  take  a  polygraph  test  from  the  FBI, 
during  which  he  was  asked  the  following  .relevant  questions: 
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BUREAU  FILE  NUMBER  j 

FIELD  FILE  NUMBER 

1  PD-252-B-4 

ELD  OFFICE  OR  AGENCY  REQUESTING  EXAMINATION 

PBIHO  - - - 1 

DTHORIZING  OFFICIAL  ASSISTANT  DIRECTOR, 

T.AnnpAmDRY  nTVTRTnw,  federat.  bureau.  QP.  investigation — ^ 

DATE  AUTHORIZED 

4/I4/B.9 _ _ 

jCAMlNEE  NAME  (LAST,  FIRST,  MIDDLE) 

CROUSE,  JOHNNY  LEE _ _ _ _ _  .9  0  5  03^0  9* 

ASE  TITLE  UNSUB; 

JAMES.  MICHAEL  PRANCKE  -  VICTIM  (DECEASED) 
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3ASE  SYNOPSIS/EXAMINER  CONCLUSION 

In  this  case,  MR.  MICHAEL  PRANCKE,  Director  of  Prisons  for  the 
State  of  Oregon,  was  found  stabbed  to  death  on  January  19,  1989,  near  the 
''rking  lot  of  his  office.  No  physical  evidence  was  found,  and  no  witness 
e  forth  who  could  identify  the  assailant.  About  one  month  later, 
i.^wever,  JOHNNY  CROUSE  came  forward  and  said  that  he  saw  five  (5)  "Mexican 
Guys"  attac)c  MR.  PRANCKE  in  the  par)cing  lot.  Intensive  investigation  by 
the  police  and  FEDERAL  BUREAU  OP  INVESTIGATION  (FBI)  failed  to 
substantiate  in  any  way  the  statement  of  MR.  CROUSE.  In  the  meantime, 

MR.  CROUSE,  who  was  a  convicted  felon  on  parole,  was  caught  committing 
another  crime.  The  State  of  Oregon  violated  his  parole  and  returned  him 
to  prison.  After  additional  interviews,  MR.  CROUSE  admitted  that  he 
stabbed  MICHAEL  PRANCKE.  • 

In  his  statement,  MR.  CROUSE  advised  that  he  had  just  bro)!:en 
into  an  automobile  when  the  owner,  who  turned  out  to  be  the  victim, 

MICHAEL  PRANCKE,  tried  to  grab  him  and  hold  him  for  the  police.  CROUSE: 
said  he  fought  with  PRANCKE,  and  finally  when  he  could  not  get  away,  he 
pulled  out  a  )cnife  and  stabbed  PRANCKE. 

MR.  CROUSE  said  that  all  the  other  stories  he  had  told  the 
police  were  lies,  except  for  the  last  story  when  he  admitted  to  stabbing 
MICHAEL  PRANCKE.  He  volunteered  to  ta)ce’ a  polygraph  test  from  the  FBI, 
during  which  he  was  as)ced  the  following  .relevant  questions ; 
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CASE  SYNOPSIS/EXAMINER  CONCLUSION  CONTINUED; 


A)  Did  you  lie  when  you  told  the  police  that  you  stabbed  no 

MR.  PRANCKE? 

B)  Did  you  make  up  that  story  about  you  using  a  knife  to  defend  no 

yourself  against  MR.  PRANCKE? 


It  is  the  examiner's  opinion  that  MR.  CROUSE  was  not  deceptive 
to  these  questions.  Because  of  the  very  serious  nature  of  the  incident, 
MR.  CROUSE  was  given  a  second  exam  utilizing  another  polygraph  technique 
wherein  he  was  asked  the  following  relevant  questions: 

C)  Did  you  lie  to  the  police  when  you  told  them  that  you  stabbed  no 
MR.  PRANCKE? 

D)  Did  you  make  up  that  story  about  you  attacking  MR.  PRANCKE?  no 

The  examiner  believes  that  MR.  CROUSE  was  not  deceptive 
to  these  questions,  and  he  was  being  truthful  when  describing  his 
role  in  his  final  statement  to  the  police. 
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06/14/57  ^ 

ome  Address 

3360  Camellia  Drive/  S./ 

Salem/  Oregon 

o 

ocation  Statement  Taken  Oregon  State  Police^  Salem/  Marion  County 

/  Oregon 

o 

_  make  the  following  statement,  to  _ _ 

iho  has  advised  me  of  my  rights  which  are  "as  follows;  I  have  the  right  to  remain  absolutely 
lilent.  Anything  I  do  say  can  and  will  be  used  against  me  in  a  court  of  law.  1  have  a  right 
;o  consult  an  attorney  before  making  any  statement.  If  I  am  without  funds/  I  have  a  right  to 
i  court  attorney  at  public  expense.  I  have  a  right  to  have  my  attorney  present  when  and  if  I 
Jo  make  any  statement.  I  have  the  right  to  interrupt  the  conversation  at  any  time.  Anything 
[  do  say  must  be  freely  and  voluntarily  said.- 

[  understand  these  rights: _ do  have  questions  about  my  rights:^ _ 

Jnderstanding  these  rights/  I  am  now  freely  and  voluntarily  choosing  to  make  the  following 
statement _ (initial). 

TM:  This  is  a  "tape-recorded  s-tatement  taking  place  at  the  Oregon  . 

State  .Police  office  in  Salem.  The  time  now  is  0921  a.m.  The 
date  is  02/15/89.  Present  in  the  interview  room  is  Detective 
Ed  Mouery  of  the  State  Police,  Tom  Mason,  and  Johnny  .Lee 


Crouse,  C-r-o-u-s-e.  Is  that  right,  John? 

, 

JC: 

Hm-hram . 

TM: 

Okay.  And  your  address  is  3360  Camellia  Drive, 

Or,  correction  —  that's  south,  isn't  it? 

Southeast? 

JC: 

Yes. 

TM: 

Okay.  And  your  date'  of  birth  is  06/14/57. 

JC: 

Yes. 

TM: 

Okay.  You  re  —  realize  there's  a  tape-recorder 

room? 

on  in  this 

JC: 

Yes. 

TM: 

Okay.  And  the  purpose  of  our  conversation  today  basically  is 

■as  a  result  of  your  having  conversation  with  your, 
officer  last  night,  is  that  correct? 

ah,  parole 

JC: 

Yes. 

TM: 

Okay.  And,  ah,  as  I  understand,  you  kind  of 

basically 

requested  to  pass  this  information  on,  is  that  right? 

READ  THE  FCSIEGOING  STATEMENT  AND  DECLARE  THAT  IT  IS  TRUE  AND  ACCURATE  TO  THE  BEST  OF 
:«MATI0N  AND  BELIEF. 

Witnessed’ _ Signed _ _ _ _ _ 

Witnessed  Date  _ _ 
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statement  Continuation  #89-2454  (F) 

Statement  of _ Johnny  Lee  Crouse _ Date  02/15/89  0921  hrs  O 

JC:  Yes. 

TM:  Okay.  So  you're  here  freely  and  voluntarily  and  you're  not 

under  arrest  and  all  that,  you  realize  that,  right? 

JC;  Yes. 

TM:  Okay.  Good.  Now,  ah,  we  —  we've  been  talking,  ah,  just  a 

little  bit.  Maybe  1  should  cover  this  as  background.  You're 
from,  ah,’  originally  from  Nebraska,  is  that  right? 

JC:  .  Yes. 

TM:  Okay.  And  how  long  have  you  been  here  in,  ah,  Oregon? 

JC:  For  about  nine  years. 

TM:  Nine  years?  Okay.  Ah,  and  a  portion  of  that  nine  years,  ah, 

you  were  in,  ah,  the  Corrections  Division,  is  that  — 

JC:  Yes. 

TM:  Okay.  About,  ah  —  where  were  you  sentenced  from? 

JC:  Bend,  Oregon. 

TM:  And  what  —  what  kind  of,  ah,  charge  did  you  — 

JC:  First  degree  and  second  degree  robbery. 

TM:  Okay.  And  how  much  time  did  you  get? 

jc:  I  got  thirty  years. 

TM:  And  served?  / 

JC:  Eight. 

TM:  Okay.  Was  any  of  that,  ah,  as  a  parole  violation  or  anything, 

or  did  you  just  do  eight  straight? 

JC;  I  did  eight  straight. 

TM;  Oh,  okay.  Um,  were  you  both  in,  ah,  OSP  and  OCI  or  just  OSP, 
as  background?  You're  from,  ah,  originally  from  Nebraska,  is 
that  right? 
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Statement  of _ Johnny  Lee  Crouse _ Date  02/15/89  0921  hrs 

JC:  Yes. 

TM:  okay.  And  how  long  have  you  been  here  in,  ah,  Oregon? 

JC:  For  about  nine  years. 

TM;  Nine  years?  Okay.  Ah,  and  a  portion  of  that  nine  years,  ah, 
you  were  in,  ah,  the  Corrections  Division,  is  that  — 

JC:  Yes. 

TM;  Okay.  About,  ah  —  where  were  you  sentenced  from? 

JC:  Bend,  Oregon. 

TM:  And  what  —  what  kind  of,  ah,  charge  did  you  — 

JC:  First  degree  and  second  degree  robbery. 

TM:  Okay.  And  how  much  time  did  you  get? 

JC:  I  got  thirty  years. 

TM:  And  served? 

JC:  Eight. 

TM;  okay.  Was  any  of  that,  ah,,  as  a  parole  violation  or  anything, 
or  did  you  just  do  eight  straight? 

jc:  I- did  eight  straight. 

TM:  Oh,  okay.  Urn,  were  you.  both  in,  ah,  OSP  and  OCI  or  just  OS'O 

from  five  until  eight  in  the  morning. 

TM:  Okay.  All  right.  Five  p.m. 

JC:  Till  eight  a.m.  Plus  I  worked  during  the  day. 

TM:  Oh,  great  shift.  (Laughter)  That  doesn't  sound  like  night 

manager  to  me.  It  sounds  like  twenty-four-hour-a-day  manager. 
(Laughter) 

JC:  It's  close. 
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Statement  of _ Johnny  Lee  Crouse _ Date  02/15/89  0921  hrs 

TM:  Wh  —  and,  ah,  you  said  you  lived  there  until  the  end  of 

January. 

JC:  January. 

TM:  Yeah. 

JC:  And  I  moved  to  —  moved  out  —  I  got  a  phone  call  from  Penny 

Fox  for  an  interview,  saying  that  she  wanted  to  talk  to  roe 
about  me  moving  in  out  there.  So  I  went  on  my  interview  and 
I  decided  that  night  I'd  move  in,  so  I  moved  in  the  next  day 
with  her  and  that's  where  I've  been  living  at  since  then. 

TM:  Okay.  And  that  was  as  —  as  a  result  of  a  —  ah,  from  what 

you  were  mentioning,  a  newspaper  article  or  something? 

JC:  Yeah.  In  the  Statesman-Journal  Sunday  paper. 

TM:  Yeah.  And,  ah,  basically  that  the  living  conditions  at  the 

Monterey  weren't  good,  is  that  what  that  article  was  about? 

JC:  Yeah.  It  was  about  ex-cons  getting  out  and  almost  homeless. 

TM:  And  moving  in  there  and  — 

JC;  Yeah.  Getting  back  into  the  old  society  as  soon  as  they  walk 
back  out. 

■  TM:'  Okay.  So,  urn,  you  moved  in  with,  ah.  Penny  and  —  and,  ah, 
she,  ah,  is- she  older  or  what's  — 

JC:  Yeah,  she ' s-  forty-five. 

TM :  Oh ,  okay . 

JC:  She's  a  pharmacist  at  the,  ah,  Salem  Hospital. 

TM:  Oh.  Which  one? 

JC:  One  down  there. 

TM:  Okay.  The  main  one  in  Memorial? 

JC:  Yeah. 

TM:  Okay.  okay.  And,  ah,  you  didn't  know  her  until  that  article, 

ah,  came  out? 

W  itnes  s  ed _ ^ , _ S  igned^ _ 
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JC:  No.  ■ 

TM:  Okay.  What,  ah  —  are  —  are  you  working  now? 

JC:  No,  I'm  unemployed. 

TM:  Okay.  Okay.  .  So  basically  since  you  left,  ah,  that  great  j 

you  had  at  the  Monterey,  why,  you've  been  —  okiay.  What  kind 
of  work  have  you  done  in  the  —  in  the  past? 

JC;  Just  construction  work  is  really  about  all  I've  ever  done. 

TM :  Okay .  okay . 

JC:  ,  Washed  a  lot  of  dishes. 

TM:  Probably  inside  and  outside,  huh? 

JC:  (Inaudible)  I  —  I  washed  out  at  the  Highway  Trailer  Sales 

part-time ,  too . 

TM:  Oh. 

JC:  Out  on  Portland  Road. 

TM:  Okay.  What,  ah  —  what  kind  of  re  —  ah,  relationship  or,  ah, 

situation  do  you  have  with,  ah.  Penny?  Is  she  — 

JC;  Just  a  friend. 

TM:  Okay. 

JC:  There's  nothing  more  than  just  a  friendship  type  thing. 

TM:  And  — 

JC:  She  does  her  thing  and  I  do  my  thing. 

TM ;  Okay . 

JC:  So. 

TM:  And  you  share  the  house? 

JC:  Yeah. 
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Statement  of _ Johnny  Lee  Crouse 

TM:  Okay.  How,  ah  —  do  you  own  a  vehicle? 

JC;.  No. 

TM:  Okay.  Does  she? 

JC:  Yeah. 

TM:  What  kind  of  vehicle? 

JC:  She  owns  an  'Eighty-one  Chevy  SlO. 

TM:  Oh,  okay.  You  ever  use  that  or  is  that  — 

JC:  Yes. 

TM:  Okay.  So  she  pretty  much  lets  you  — 

JC:  Yeah.  . 

TM:  Okay. 

JC:  'Cause  when  she  —  she's  pretty  much  alone. 

TM:  Hm-hmm. 

JC:  So  when  she  gets  off  work,  she  likes  being  by  herself,  'cause 

she  went  —  she  went  through  some  bad  experiences  just  before 
I  moved  in. 

TM:  Oh.  ■ 

JC:  So. 

TM:  Break-up  of  relationship  or  something? 

JC:  No,  she's  been  divorced  for  fifteen  years.  But  sh  —  her,  ah, 
one  of  her  friends,  ah,  broke  in  the  house  one  night  and  beat 
her  up < real  bad. 

TM:  Hmm.  A  male  friend? 

JC:  Yeah. 

TM:  Okay.  And,  ah,  so  that's  probably  why  she  kinda  likes  to  have 

somebody  there  at  night? 
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Statement  of^ _ Johnny  Lee  Crouse 


)h) 


JC: 

TM: 


Yeah. 


«> 

OD 

O 


o 

okay.  Okay.  Urn,  now  I  understand  that,  ah,  Stan  Groom,  who's  o 
a  parole  officer,  is  —  is  your  PO,  is  that  correct?  ^ 


JC:  Yes.  •  . 

TM:  Okay.  What  ' —  what  kind  of,  ah  —  ah,  situation  are  you  in 

as  far  as  parole?  Ah  — 

JC:  I'm  on  ISP  right  now. 

TM:  What  —  what's  that  stand  for? 


JC:  Ah,  '  tr  —  supposed  to  be  for  a  treatment  —  (inaudible) 

affirmative  treatment  program.  But  the  Parole  Board  wanted 
me  to  take  a  drug  treatment  program.  Then  when  I  went  to 
Bridgeway,  ah,  Ed  Shaw  said  I  wasn't,  ah  —  I  didn't  need  a 
drug  treatment  program.  But  I  needed  an  anger  management 
program. 

TM:  Hmm,  okay. 

JC:  So  I  was  taken  off  of  my  drug  treatment  program  and  put  on- 

the,  ah,  anger  management  program. 

TM:  Okay.  And  what  —  what  kind  of  conditions  are  with  ISP?  Is. 

it  IS.P? 

JC:  Yeah. 


TM :  Okay . 

JC:  Ah,  the  condition,  I  go  in  (inaudible  -  door  closing)  on 

Tuesdays  and  Thursdays  of  every  week  and  then  one  home  visit 
a  week. 

TM:  Oh,  I  see. 

JC:  Whenever  he  wants  it. 

TM:  Okay.  And,  ah,  do  you  usually  go  in  at  night  or  when  do  you 

usually  go? 
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Statement  of _ Johnny  Lee  Crouse  _ Date  02/15/89  0921  hrs 

JC:  I  usually  go  in  at  night  to  see  him.  Whenever  —  best  time 

for  me. 

TM:  Okay.  So  you  don*t  have  like  a  set  time  you*ve  got  to  come 

in. 

JC:  No. 

TM:  You  just  got  to  come  in  on  that  day. 

JC:  I  —  I  usually  go  in  between  three  and  five,  is  my  hours,  I 

usually  go  and  see  him. 

TM;  Okay.  And  so  that  started  back  on  the,  ah  —  ah,  fourth  or 
fifth  of,  ah  — 

JC:  No.  That  started  pretty  close  at  the  end  of  December. 

TM:  Oh,  I  see. 

JC:  ‘Cause  I  was  down  at  High  street  for  a  while  with  Dave  Dunn, 

then  they  transferred  me  out  because  of  my  stipulation  with 
my  parole. 


TM: 

okay.  I  —  and  part  of  those 

treatment  thing? 

stipulations  are  the 

anger 

JC: 

Yeah. 

TM: 

Okay. 

JC: 

(•Inaudible) 

TM: 

Okay.  So,  ah,  you  make  a 

making  —  being  in  there  on 

—  a  pretty  good,  ah,  habit  of 
Tuesdays  and-  Thursdays  -- 

JC: 

Yeah. 

TM; 

—  I  mean,  that's  a  have-to 

kind 

of  thing. 

JC: 

Yeah. 

TM: 

Okay. 

JC: 

Unless  I  can't  make  it,  I 
(inaudible) . 

call 

in  and  I  tell  him  I 

ain '  t 

Witnessed _ ^ _ _ _ ^Signed. 
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TM:  Okay.  What,  ah  —  I  understand  from  talking  to  Stan  that  one 

of  the  nights  that  you  went  in  was  a  Tuesday  night,  ah,  back 
in  Janua'ry,’  is  that  —  ah,  January  seventeenth? 

JC:  Yes. 

TM:  Do  you  remember,  ah,  going  in  that  particular  night? 

JC;  Yeah,  I  went  in  late  to  see  him  that  night. 

TM:  How  late  would  that  be? 

JC:  I  didn't  get  in  there  till  probably  ten  after  five. 

TM:  Okay.  And  — 

JC:  Then  he  had  about  five  other  people  ahead  of  me. 

TM:  So  how  long  do  you  think  you  were  there? 

JC:  I  was  there  till  about  —  I  didn't  walk  out  till  little  after 

six. 

TM:  Okay.  How  long  do  you  actually  spend  with  the,  ah  —  ah,  PO? 

JC:  About  thirty  minutes. 

TM:  okay.  So  you  got  there,  ah,  about  five  —  ah,  ten  after  five 

and,  ah  —  p.m.  ,  obviously.  And,  ah,  you  —  you  think  it  was 
a  little  after  s^x?  Okay.  Were  you  on  foot  that  night  or — 

JC:  Yeah. 

TM:  —  driving' or  what? 

JC:  I  was  on  foot. 

TM:  And  — ^  and,  ah,  so  —  oh,  I  see.  You  were  st  —  you  were 

living  at  the  Monterey  at  the  time,  though. 

JC:  Yeah. 

TM:  You  weren't  out  at  Penny's  yet.  Okay.  I  was  going  to  say, 

that's  a  heck  of  a  walk.  But  even  to  the  Monterey,  that's 
twenty  blocks  or  — 
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Statement  of _ Johnny  Lee  Crouse  ' _  Date  02/15/89  0921  hrs 

JC:  If  —  if  I  —  if  I  worried  about  walking  out  there  as  much  as 

I  walked  in  this  town,  that's  — 

TM:  Yeah,  okay. 

JC;  I  think  I've  walked  this  town  three  or  four  times  all  the  way 
around .  . 

TM:  So  you  left  the,  ah  —  ah,  restitution  center  there  a  little 

after  six. 

J  C :  Hm-hmm . 

TM;  And,  ah,  where 'd  you  go  from  there? 

JC:  Well,  I  went  over  to  the  one  building  over  there,  I  don't  know 

what  --  what  it  is.  I  used  the  telephone-; 

TM;  Ah  — 

JC:  'Cause  I  called  my  brother. 

TM:  Okay.  The  building  there  at,  ah  — 

JC:  Over  by  the,  ah,  Stan's  office  there.  As  you're  coming  in  the 

driveway,  that  big  building  right  there?  'Cause  I  used  the 
telephone. 

TM :  Okay . 

JC;  And  that  — 

TM:  ..  Could  it  be  the  big  building  in  front  of  Stan's  office? 

JC;  Yeah. 

TM:  Okay.  It's  either  the  Juvenile  Department,  then,  or  the 

Health  —  is  it  that  funny-shaped  building? 

JC:  Yeah. 

TM;  That's  the  Health  Department,  then.  Okay.  So  you  called  from 
a  pay  phone  there  or  — 

JC:  Yeah. 
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Statement  of _ Johnny  Lee  Crouse  _ Date  02/15/89  0921  hrs 

JC:  Yeah. 

TM:  Ah,  I'll  stop  the  tape.  .  The  time  now  is,  ah,  0939  a.m. 


oo 

O 

O 

O 

o 


TM:  The,  ah,  tape  is  back  on.  Ah,  we've  obtained  a,  ah,  map  of 

the  area  here.  The  same  people  are  present  and.  the  time  now 
is  0945  hours.  Okay,  John.  This  is  a  —  the  Dome  Building. 
This  is  Center  Street  right  here. 

JC:  Hm-hmm. 

TM;  This  is,  ah,  the  Dome  Building  itself.  Ah,  maybe,  ah  —  and 
it  --  this  is,  ah  —  ah,  I  believe  this  is  Twenty-fifth.  Or 
it  is  Twenty-Fifth  Street.  So  Park  is,  ah,  over  off  this. 
Now,  as  I  understand,  you  were  walking  down  Center  Street,  is 
that  right? 

JC:  That's  right. 

,TM:  Okay.  Which  si  —  which  side  of  the  street  were  you  on?  The 

far  side  or  the  close  side  to  (inaudible)  — 

JC:  I  was  —  close  side. 

TM:  Okay. 

JC:  On  the  — 

TM:  So  that  would  be  the  north  side  of  Center. 

JC:  Yeah,  because',  ah,  right  down  here  would  be  the,  ah,  the  bus 

stop . 

EM:  Is  that  by  the  gas  station  down  where  you're  talking  about? 

JC:  Ah,  yeah,  about  a  block  away  from  the  gas  station,  pretty 

close. 

TM:  Okay.  Let's  figure  out  where  Park  Street  is  on  this  thing. 

That's  the  wrong  side.  Okay.  Here's  Park,  ah.  Avenue,  right 
here.  It's  running  —  and  this  is  Center  Street  and  actually 
—  let's  see.  This  would  be  the  way  center  actually  is.  As 
you  came  walking  down  from  the,  ah,  rest  —  or  the,  ah,. 
Restitution  Center,  right? 
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JC:  Yes 


O 

o 

o 

o 


TM:  Okay.  So  as  you  come  down  Center  Street,  here's  Park  and 

that's  the  gas  station,  that  little  white  building  right  there 
that  you're  talking  about,,  that's  the  gas  station. 

JC:  Hm-hmm. 

TM:  Okay.  And  then  you  came  along  this,  ah,  north  side  of  the 

street,  here. 

JC:  Right. 

TM:  Okay.  This  again  is  the  Dome  Building.  Where  about  were  you, 

ah,  where  would  you  guess  the  bus  part  is? 

JC:  Let's  see  the  gas  station's  here  and  probably  it  —  well, 

right  down  in  here. 

TM:  okay. 

JC:  Pretty  close. 

TM:  Okay.  I'll  put  an  X  right  there  and  write  bus  stop.  Okay. 

And  that's  the  best  to  your  knowledge. 

JC:  Yeah.  'Cause  it's  right  in  front  of  one  of  these  buildings, 

here . 

TM:  Okay.  And  then  —  ' 

JC:  Let's  see,  there's  a  driveway  that  comes  out,  so  — 

TM :  Right . 

JC:  —  it'd  be  right  —  let's  see.  Is  that  a  driveway  coming  out 

to  over  here? 

TM:  Yeah. 

JC:  Okay.  The  bus  stop  would  be  so  far  down  this  way. 

TM:  It'd  be  back  more  this  way? 

JC;  Yeah.  'Cause  it's  the  first  driveway  coming  out. 
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TM:  Oh.  Okay. 

JC:  You  know  where  the  blinking  light's  at,  right  here? 

TM:  Okay,  is  it  pretty  close  to  the  blinking  light? 

JC:  Yeah. 

TM:  Okay. 

JC:  The  bus  stop  is. 

TM:  Blinking  light  — 

JC:  There's  two  of  'em. 

TM:  Right.  S6  is  it  -- 

JC:  (Inaudible) 

TM:  —  the  first  blinking  light? 

JC:  It's  right  here.  See,  right  here  is,  ah  —  ah,  CTP  Program. 

TM:  Right,  okay. 

(Knocking  on  door) 

JC:  Okay.  And  there's  a  —  there's  a  blinking  light  pretty  close 

to  that. 

(Voices  in  background) 

JC:  -They  cross  over  right  here.  That's  .the  blinking  light  right 

here.  Should  be.  a . blinking  light  right  here  for  people  to 
cross.  And  there's  another  one  down  —  down  farther. 

TM:  Right.  Okay. 

JC:  In  front  of  that  green  building  down  there. 

TM:  Right. 

JC:  And  the  bus  stop's  right  across  from  the  green  building  there. 
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Statement  of _ Johnny  Lee  Crouse _ Date  02/15/89  0921  hrs 

TM:  Okay.  And  I  believe  that  green  building's  called  SRF.  Salem 

Relaba  —  relaba  —  Rehabilitation  Center. 

JC:  Rehabilitation  Center. 

TM;  Yeah. 

JC:  Yeah: 

TM:  Got  my  tang  tongled.  (Laughter)  So,  we're  talking  clear  down 

here,  then,  probably. 

JC:  Yeah. 

TM:  Okay.  So  — 

JC:  The  —  the  first  —  be  the  first  driveway. 

TM:  Okay.  I'll  put  in  a  second  X.  I'll  call  it  2X,  how's  that?. 

And  that  —  and  that  —  so  that's  about  where  it  is,  you 
think. 

JC:  Hm-hmm. 

TM:  Okay. 

JC:  'Cause  then  there's  another  bus  —  this  —  this  here  is  a  bus 

stop,  too. 

TM:  Down  here  by  the  dome. 

JC:  Hm-hmm. 

TM:  Which  is  about  here. 

JC:  Yeah. 

TM:  Okay.  So,  ah  — 

JC:  So,  as  I  walking  down  (inaudible)  —  So  as  I  was  walking  down 

this  way,  okay,  I  got  to  right  about  here,  the  corner  of  the 
building. 

TM:  Of  the  Dome  Building. 

JC:  Of  the  Dome  Building. 
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TM :  Okay . 

JC:  All  right?  So  I  seen  a  commotion  over  here.  All  right? 

TM:  Whereabouts  over  here  did  .you  see  that  commotion? 

JC:  Well,  I  was  here  and  it  was  right  over  in  this  area. 

TM:  Oh.. 

JC:  Pretty  close  to  that  tree  over  here. 

TM:  Okay. 

JC:  And  I  was  right  in  here  somewhere. 

TM:  All  right. 

JC:  All  right. 

TM:  And  you  were  still  back  over  here. 

JC:  I  was  still  back  over  here. 

TM :  Okay . 

JC:  And  I  caught  this  out  of  the  corner  of  my  eye.  I  seen  one  guy 

running.  Four  guys  went  down  this  way.  There  v/as  two  cars. 
White  Chevy  Malibu  and  a  Ford  LTD,  which  was  green  in. color. 

TM:  Okay.  Green,  ah,  LTD. 

JC:  Hm-hmm. 

TM:  And  a  white  Chey. 

EM:  Malibu? 

JC:  Hm-hmm. 

TM:  I'll  ask  you  a  little  bit  more  about  those  pretty  soon. 

JC:  Okay. 

TM:  Okay.  But  they  were  parked  clear  over  here  on  Twenty-Third. 
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statement  Continuation  ^|89-2454  (F) 

Statement  of _ Johnny  Lee  Crouse _ Date  02/15/89  0921  hrs 

JC:  Yeah. 

TM:  Facing  which  way? 

JC:  Facing  this  way. 

TM:  To  —  to  head  north. 

JC:  Right. 

TM:  On,  ah,  Twenty-Third. 

JC:  Hm-hmm. 

TM :  Okay . 

JC:  So  — 

TM:  And  you're  still  right  here. 

JC:  Yeah,  I'm  standing  right  here.  I  start  to  go  this  way  and  I 

heard  'em  yell  and  one  guy  came  running  around  this  Way  here. 
Ah,  went  —  went  down  this  way  through  here.'  And  back  over 
here.  All  right.  Park  Avenue  —  right  down  the  street.  Got 

to  run  through  an  open  field.  So  —  op  —  behind  — 

TM:  Okay.  Now,  let's  move  to  this  other  map  and  here's  the  dome 

again  — 

JC:  Hm-hmm. 

TM:  And  so  you'rfe  saying  they  ran  this  way. 

JC:.  This  way.  'Cause  I  took  off  behind  this  way  and  tried  to  cut 
him  off  down  here. 

TM :  Okay . 

JC:  So  we  ran  past  this  building,  okay,  and  this  is  the  —  a  big 

open  lot  right  here. 

TM:  Right. 

[Typist's  note:  From  this  point  on,  tape  very  faded,  hard  to 

hear. ] 
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#89-2454  (F) 
Date  02/15/89  0921  hrs' 


JC:  okay.  And  the  houses  are  over  here. 

TM:  Hm-hmm. 

JC!  He  hit  —  I  hit  Park.  (Inaudible)  down  here  and  he  took  off 
down  this  way  (inaudible) 

TM:  On  — 

JC:  There's  a  four-way  stop  right  there. 

TM:  Right. 

JC:  And  he  ran  between  two  cars  and  I  pretty  --  I  wasn't  real 

close  to  him,  I  was  about  a  block  away  behind  him  at  the  time. 

[Typist's  note;  Tape  clear  again.) 


JC: 

So  he  tooK  off  and  ran  behind  a  house  and  came  bacX  on  the 
other  side,  ‘cause  as  I  went  behind  the  house,  I  seen  him  take 
a  turn  and  go  down  —  there  ^s  some  green  apartments  down  there 
by  the  school . 

TM: 

Hm-hmm . 

JC: 

All  right. 

TM: 

I  know  where  that  is. 

JC: 

So  he  ran  towards  that  way. 

TM: 

Okay. 

JC: 

Right.  And  I'm  right  behind  him, 
about  a  block  behind  him. 

probably  -- 

still  probably 

TM: 

Okay . 

JC: 

Right .  And  then  there '  s  some  - 

there,  some  houses. 

—  a  residential 

area  over 

TM; 

Hm-hmm. 

JC: 

Right.  So  he  went  behind  them  houses  and  you 
the  next  street  over,  all  the  way  down  from 
school . 

know 

the 

where,  ah, 
end  of  the 
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Statement  of _ Johnny  Lee  Crouse  _ Date  02/15/89  0921  hrs 

TM :  Market? 

JC:  Market  Street.  All  right.  When  he  got  to  Market  Street, 

there's  that,  ah,  it's  a  used  car  lot  there  — 

TM :  Hm-hmm . 

JC:  All  right.  And  he  went  from  Market  Street  all  the  way  on  down 
farther.  From  Market  Street,  the  next  street  down.  Let's 
see,  I'm  trying  to  figure  out  the  name  of  the  street.  It's 
that  next  —  next  street  all  the  way  down. 

TM:  Beyond  —  beyond  Market? 

JC:  Hm-hmm. 

TM:  And,  ah  — 

JC:  Yeah. 

TM:  —  well,  you  mean  the  one  that  runs  north  and  south? 

JC:  Well,  there's  that  —  there's  that  —  there's  the  store  there 

on  Market  Street,  a  Safeway,  I  think  it  is,  or  Roth's. 

TM:  Yeah. 

JC:  All  right. 

TM:  Jack's  IGA? 

JC:  Okay.  And  there's  this  —  he  took  off  there,  he  came  back 

over  and  around  and  he  went  down  that  street  and  I  lost  him 
right  behind  —  I  don't  know  what  kind  of  —  like  a  coke  (?) 
place  or  something  like  that.  It's  a  residential  area  over 
there . 

TM :  Okay . 

JC:  Right. 

TM:  Maybe  near  Lansing  and,  ah,  Sunnyview? 

JC:  Yeah.  .  Pretty  close  to  that. 

TM:  Oh. 
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Statement  of _ Johnny  Lee  Crouse _ Date  02/l'5/89  0921  hrs 

JC:  And  that'.s  where  I  lost  him,  right  —  right  behind  the  house 

there,  too. 

TM:  Okay.  Which  one  was  it  that  you  were  chasing? 

JC:  It  was,  ah,  the  guy  that  I  described  to  you. 

TM;  Okay,  and  what  did  you  --  do  you  know  if  he's  the  one  that  did 

anything  or  what  do  you  — 

JC:  I  can't  say  that  he  did  or  not.  I  seen  him  leave  the  scene 

after  I  seen  the  commotion  take  off.  And  I  don't  know  — 

TM:  What  kind  of  commotion  did  you  see? 

JC:  All  I  seen  was  there's  like  four  or  five  guys  together.  All 

right. 

TM ;  Hm-hmm . 

JC:  Then  I  stood  there  for  a  minute  and  like  one  guy  spotted  me 

or  something,  then  I  just  seen  'em  drop  some  guy  and  went  — 
four  went  that  way  and  the  other  guy  went  that  way. 

TM:  Okay.  Somebody  fell. 

JC:  Hm-hmm. 

TM:  Did  — 

JC:  And  at  that  time,  when  this  guy  was  running,  all  right, 

there's  some -cars  parked.  All  right.  The  lot  right  here. 
Okay. 

TM: •  Oh,  in  this  lot?  . 

JC:  Right.  And  he  threw  something  in  that  lot  right  here. 

TM:  Okay.  So  right  along  here,  he  threw  something. 

JC:  Hm-hmm.  'Cause  I  seen  his  hand  go  out  like  that. 

TM:  Okay.  All  right. 

JC:  I  didn't  know  whether  it  was  a  knife  or  a  pistol  or  anything. 


witnessed _ _ _ Signed _ 

witnessed, _ Date _ 

Page  23 


0031 


1890000 


(y»U  OT  14cil 


statement  Continuation  -  #89-2454  (F) 

Statement  of _ Johnny  Lee  Crouse _ Date  02/15/89  0921  hrs  o.l 

oo 

TM:  What  did,  ah,  it  appear  —  you  —  you  didn't  know.  Okay.  ^ 

JC:  I  only  thought  about  trying  to  catch  the  guy.  § 

TM:  The  guy,  ah,  get  —  ah,  that  fell.  Let's  go  to  this  bigger 

picture  here.  The  guy  that,  ah,  fell,  whereabouts  was  he? 

JC:  I  can't  really  say  exactly  where  he  fell  at,  'cause  I  was 

here.  I  didn't  come  around  the  building  like  this.  i  went 
behind  the  building  like  this. 

TM:  Okay.  So  you're  running  this  way. 

J  C :  Hm-hmm , 

TM:  I'll  make  a  —  a  dotted  line  that  he  kinda  ran,,  like  this, 

huh? 

J  c :  Hm-hmm . 

TM:  But  —  and  then  he  came  around  this  way? 

JC:  Yeah. 

TM;  You  know  if  it  was  the  same  guy  here  that  you  saw  here? 

JC:  There  was  one  other  guy.  I  can't  say  if  it  was  the  guy  that 

I  saw  standing  here  or  the  guy  that  I  chased  through  here. 

TM:  How  about  if  it  was  just  a  jogger  that  had  just  happened 

through  there? 

JC:  Jogger?  Most  joggers  in  this  town  have  those  suits  on. 

TM;  Okay.  So  I  guess  what  I'm  trying  to  get  at  is,  by  clothing 
and  so  forth,  do  you  know  that  the  person  you  saw  running  over 
ihere  was  one  of  the  people  you  saw  over  here? 

JC:  Right.  'Cause  all  the  people  had  dark  clothes  on  — 

TM :  Okay . 

JC:  —  at  the  time. 
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Statement  of_, _ Johnny  Lee  Crouse _ Date  02/15/89  0921  hrs 


TM: 

Okay.  I  guess  that's  what  I  was  trying  to  get  at.  That  pen 
doesn't  seem  to  work  too  well  on  these  photos.  Yeah,  this  is 
better.  So  he  comes  around  like  this. 

JC: 

Hm-hmm. 

TM: 

And  — 

JC: 

About  the  ti:me  I  --  I’d  catch  him, 
pretty  close.  And  I’m  just  hitting 
this  side. 

he  was  about 
the  parking 

right  here, 
lot  right  on 

TM: 

Okay . 

JC: 

So  there's  probably  about  a  block. 

TM: 

okay . 

JC: 

Between  the  two  of  us. 

TM: 

okay.  And  he  just  keeps  going  this 

way? 

JC: 

Yeah. 

TM: 

Hmm.  Maybe,  ah,  if  you  could  fa  — 
with  dots,  wh  —  how  he  kept  going. 

ah,  draw  his, 

ah,  kind 

of 

JC: 

okay.  He  came  down  about  to  here. 

And  hit  that 

little  — 

TM: 

okay. 

JC: 

All  right.  And  he  came  on  down. 

TM: 

Just  right  down  the  road,  then. 

JC: 

Hm-hmm. 

TM: 

And  that's  Twenty-Fifth. 

JC; 

Hm-hmm.  All  right.  So  — 

TM: 

Now,  on  this  one,  what  you've  just 
along  here  — 

drawn,,  is,  ah,  come  here 

JC: 

Hm-hmm.  okay.  And  here's  that,  ah, 
here. 

where  them  cars  sit  right 
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Statement  of _ Johnny  Lee  Crouse  _ Date  02/15/89  0921  hrs 

TM:  Hm-hmm. 

JC:  Right  —  right  in  here  that  something  was  thrown. 

TM;  Okay.  Now,  there's  parking  both  in  these  trees  along  here, 
as  well  as  on  this  side. 

JC:  Right. 

TM:  Which  side  would  you  say  it  was  thrown  on? 

JC:  This  side.  Been  — 

TM:  Okay. 

JC:  —  on  my  l.eft-hand  side. 

TM;  Okay. 

JC:  All  right. 

TM:  Was  there  car  • —  how  many  cars  were  there? 

JC:  It  was  probably  six  or  seven  cars  there  at  the  time. 

TM:  ■  Okay.  Okay.  So  right  — 

JC:  I  remember  a  van  sitting  there  and  a  Volkswagen. 

TM;  Okay.  Wh  —  what  kind  of  van  was  it? 

JC:  Rrobably  a  — ^  like  a  Dodge. 

TM:  Okay. 

JC:  Green  in  color.  Looked  like  the  van  Buck  Burgess'  wife  drives 

—  girlfriend  drives.  But  I  don't  know  what  kind  it  is. 

TM:  Okay.  What,  ah  —  what  —  how  about  the,  ah,  V-Dub,  what's 

that  look  like? 

JC:  It  was,  ah,  just  a  small  VW. 

TM:  Bug? 

JC ;  Y  eah . 
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Statement  Continuation  #89-2454  (F) 

Statement  of _ Johnny  Lee  Crouse _ Date  02/15/89  0921  hrs 

•KO 

TM:  What  col  —  oo 

00 

JC:  .White.  And  there's  a  few  other  different  cars.  New  —  new  ^ 
cars  that  night.  cS 

o 

TM:  Okay. 

JC:  Don't  ask  me  what  kind  they  were.'  I  don't  know  what  kind  they 

were. 


(Side  2  of  tape) 


TM; 

The  tape's  been  turned  over.  The  time  now 

Okay.  So  — 

is  0958  hours* 

JC: 

See  — 

TM: 

—  somewhere  in  here  — 

JC; 

See,  but  he  ran  through  these  trees  (inaudible)  down  through 
here. 

TM: 

Okay. 

JC: 

And  went  on  over  down  into  here. 

TM: 

Crossed  the  street  here. 

JC: 

Hm-hmm . 

TM: 

D^d  he  —  wh  —  what  route 
here? 

did  he  take?  Just 

straight  across 

JC: 

Yeah.  Straight  across. 

TM: 

So  he  didn't  go  along  D. 

JC: 

No.  No.  He  wasn't  far  off  of  D,  'cause  this  would  be  D  right 
—  right  in  here,  right? 

TM; 

Right . 

. 

JC: 

Yeah.  It  wasn't  —  he  was 

pretty  close,  right 

down  that  line. 

TM; 

Okay.  So  basically  right 

through  here? 
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Statement  of _ Johnny  Lee  Crouse 

JC:  Hm-hmm.  Right.  Then  when  he  got  to  the  stop  sign  down  here, 

he  crossed  the  street  over  to  the  other  side  of  D  Street  down 

here. 

TM;  To  this  side  — 

JC:  Hm-hmm. 

TM:  —  or  this  side?  The  far  side? 

JC:  Yeah,  far  side. 

TM:  Oh,  okay. 

JC:  D  Street.  And  then  he  ran  down  to  them  apartments  that  sit 

down  about  —  there's  some  brown  apartments  that  sit  there  on 

D  Street,  on  the  left-hand  side,  as  I'm  facing. 

TM:  Hm-hmm. 

JC:  Well,  he  started  to  turn  there,  but  he  went  straight. 

TM :  Okay . 

JC:  And  there's  some  green  apartments,  that  he  ran  through  the 

parking  lot  and  through  and  that's  the  same  way  1  followed  him 
, out.  ■ 

TM :  Okay . 

JC:  Then  he  ran  down  ,  this  street  there,  'cause  there's  this 
tjrailer  court ’that  sits  on  this  —  on  this  side  of  the  street, 
going  down  this  way.  The  trailer  court's  here.  And  this 
school  sits  over  here  and  he  kept  running  and  there '  s  that 
residential  area  right  there  and  I  chased  him  through  that. 
And  there's  a  car  lot  sitting  right  there.  And  he  ran  through 
the  car  lot.  There's  a  fence  in  the  back,  so  he  had  to  go 
around  the  fence.  As  he  came  through,  he  ran  through  the 
parking  lot.  By  then,  I'm  losing  my  breath,  trying  to  keep 
running,  and  he  runs  over  and  there's  a  —  I  don't  know 
whether  it's  a  restaurant  or  something  there.  But  there's 
another  car  lot  sitting  on  the  other  side,  pretty  close  by 
right  there. 

TM:  Right. 
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JC:  Then  he  came  back  around,  behind  the  store  and  down.  And  heOO 

ran  all  the  way  down  and  he  turned  about,  what  is  it,  half  a®^ 
block  or  so,  and  there's  that  big  white  building  sitting  right^ 
there.  He  ran  through  a  field  right  there  and  I  lost  him  ato 
probably  the  third  house.,  I  tripped  over  a  fence  behind  it.O 
That's  where  I  lost  him  at. 

TM:  Okay,  What,  ah  —  why  didn't  you,  ah,  get  a  hold  of  us 

sooner? 

JC:  I  told  Stan  I  wasn't  talking  to  nobody,  'cause  I  said  —  my 

own  feelings  about  it  was  —  I  went  to  —  when  I  was  in 
Nebraska,  I  went. to  the  detective  back  home  on  another  murder 
beef  that  I  seen  happen.  All  right.  Sort  of  like  the  same 
I  —  same  thing  here.  All  right.  Well,  three  days  later  they 
came  and  arrested  me  for  the  murder.  Which  I.  didn't  commit 
at  the  time.  ' 

TM;  Hm-hmm. 

JC;  So  I  laid  in  jail  for  almost  two  months  under  suspicion  of 
murder.  I  told  Stan  I  didn't  want  to  do  —  I  told  him  I 
(inaudible)  State  Police. 

TM:  Okay.  What,  ah  —  was  this  a  detective  back  home  that  you 

knew? 

JC:  No,  I  didn't  know  the  guy. 

TM;  You  remember  his  name? 

JC:  No.  • 

TM:  Okay. 

JC:  No,  I  don't. 

TM:  And  that  was  in  Lincoln? 

JC:  Yeah. 

TM;  Okay.  What,  ah  —  was  that  at  the  same  time  you  were  having 
problems  with  your  other  stuff?  The  burglaries  and  — 

JC:  Yeah. 
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Date  02/15/89  0921  hrsro 


JC:  Car  thefts 


TM:  —  car  theft  or  whatever  back  there? 


oo 

oo 

o 

o 


TM:  okay.  So  basically,  ah,  the  reason  you  didn't  report  this  was 

you,  ah,  felt  you'd  get  arrested  for  it? 

JC:  Yeah.  'Cause  see,  last  time  when  I  —  you  know,  they  came  in 

and  talked  to  me  like  this.  Well,  they  came  out  to  my  mother 
and  my  father's  house.  And  they  asked  me  if  I'd  come  down  to 
the  police  station  and  talk  to  'em  and  I  told  'em,  "Yeah." 
So  as  I'm  setting  there  I  did,  ah  —  told  'em  everything  and 
took  a  lie  detector  test  and  all  that.  And  I  told,  ah,  the 
police  officer,  I  said,  "I'm  not  covering  up  the  murder  for 
myself."  See,  'cause  that's  what  he  tried  to  blame  me  for 
that,  too.  After  they  came  out  to  the  house,  they  arrested 
me.  'Cause,  see,  he  called  at  the  house  and  he  said,  ah,  he 
wanted  to  talk  to  me  and  so  when  I  got  down,  to  the  police 
department,  I  walked  into  the  little  room.  There  was  about 
seven  cops  there. 

TM:  Hm-hmm. 

JC;  And  he  said,  "I'm  arresting  you  for  the-  murder."  So  I  told 
myself,  "Never  again." 

TM:  Okay.  What  made  you  change  your  mind? 

JC:  Well,  I  talked  to  Stan  about  it.  You  see,  I  had  a  —  every 

time  I  have  a  —  a  —  I  have  contact  with  the  police,  I  got 
to  talk  to  Stan  about  it. 

'T 

TM :  Hm-hmm . 

JC:  So  I  was  talking  to  him  about  it.  And  plus  when  I  did  my 

newspaper  article,  the  guy  that  did  the  article  asked  me  if 
I  knew  anything  about  the  murder.  I  told  him  no.  And  he 
said,  "Are  you  sure?"  And  I  said,  "I'm  positive  I  don't  know 
anything  about  it."  So  that's  why  I  didn't  come  and  say 
nothing.  And  then  Stan  talked  to  me  about  it.  He  said,  "I 
can't  sit  here  and  let  it  go."  And  I  says,  "Stan,  I  don't 
even  want  to  talk  to  nobody  about  it." 

TM:  Hm-hmm. 

JC:  I  said,  "If  I  do,  I'm  going  to  do  it  on  my  own  will." 
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TM ;  Okay . 

JC:  'Cause  I  told  Stan  sorta  how.  it  happened  last  time.  That  1 

went  in  and  talked  to  the  police  back  home  about  the  murder. 

.  Then  three  days  later  I  was  arrested  for  suspicion  of  murder. 

TM:  Okay.  Are  you  in  any  way  involved,  in  Francke '  s  murder? 

JC:  No.  I  didn't  even  know  the  man. 

TM:  Okay. 

JC:  On  ”  only  thing  I  knew  about  —  about  the  man,  he  was  the 

head  of  Corrections  in  Mex  —  New  Mexico  and  here. 

TM:  Okay. 

JC:  When  he  —  when  the  riot  happened  back  home. 

TM :  Okay , 

JC:  And,  ah,  when  I  was  in  the  pen,  living  in  E  Block,  there  was 

two  Mexicans  sent  from  New  Mexico  that  lived  on  both  sides  of 
me.  ■ 

TM:  Okay. 

JC:  And  they  kept  —  they  kept  on  talkin'  all  the  time,  that 

sooner  or  later  their  people  would- get  him. 

TM:  Okay.  You  remember  their  names? 

* 

JC:  Huh-uh.  Antinio  (phonetic)  (inaudible)  Was  one  of  'em.  I 

can't  remember  the  other  guy. 

TM:  ,  Antinio? 

JC:  Antinio  (inaudible).  And  the  other  guy,  I  only  knew  him  by 
Juan. 

TM :  Okay . 

JC:  'Cause  they  said  there  was  conversation  that  I  heard  one 

night  about  two  o'clock  in  the  morning,  said  somebody  would 
kill  his  ass. 


Witnessed _ ; _ _ _  Signed 

Witnessed _ Date _ 
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TM:  Kill  — 

JC:  Francke. 

TM:  Okay.  How  —  um,  and  so  7-  so  that's  how  you  heard  about  i 

down  at  —  where  did  you  hear  about  it  at? 

JC:  I  —  I  heard  about  it  when  I  was  in  the  pen,  that  sooner  or 

later,  somebody  was  going, to  get  him  for  the  — 

TM:  Yeah,  and  then  when  it - where  were  you  when  you  heard  that 

he  had  been  — 

JC:  I  was  —  I  was  in  my,  ah,  prison  cell  at  that  time. 

TM,:  When  he  was  killed? 

JC;  No.  I  was  on  the  streets. 

TM:  Okay.  That's  what  I  mean.  Where  were  you  at  when  he  was  — 

when  you  heard  he  had  been  killed? 

JC:  I  was  sitting  at  home. 

TM:  Wh  — 

JC;  And  obviously  at  the  Monterey  Apartments. 

TM:  Okay. 

JC:  The  next  morning. 

TM:  Okay.  And  was  —  when  —  was  that  the  morning  after  all  this 

happened? 

JC:  Yeah.  So  that's  when  I  figured  that  it  was  Francke.  Then  I 

set  there  for  a  long  time  and,  um  —  ah,  Floyd  Bunn  that  runs 
the  place  asked  me  what  was  wrong.  I  said,  "I  don't  want  to 
talk  about  it." 

TM:  Okay. 

JC:  So  he  didn't  ask  no  further  questions  on  it.  He  just  let  me 

be. 

TM;  Do  you,  ah,  suspect  somebody  in  particular  of  killing  Francke? 

Witnessed  _ Signed  _ 

Witnessed, _ _ Date _ ; _ 
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Statement  of _ Johnny  Lee  Crouse 

JC;  I  (inaudible)  My  understanding  would  be  it'd  have  to  be 
somebody  that  had  a  big  grudge  against  him  from  Mexico. 

TM:  Okay. 

JC:  'Cause  of  what  the  talk  Was  there  in  the  pen  for  a'  while. 
'Cause  I  I  didn't  hardly  talk  or  associate  with  those 

people  in  the  pen.  And  I  guess  somebody  that  was  —  got 
killed  in  there  was  one  of  the  big  kingpins  and  his  family  had 
a  lot  of  money.  And  they  tried  saying  that  the  riot  was 
behind  Francke's  fault  and  all  that  shit.  So  my  suspicion 
would  be  —  it  wouldn't  be  no  contacts  here.  You'd  have  to 
get  contacts  out  on  the  street.  People  that's  came  over. 

TM:  Okay.  Did  you  kill  Prancke? 

JC:  No. 

TM:  Do  you,  ah,  know  somebody  that  was,  ah,  maybe  at  the  Release 

Center  that  night? 

JC:  No. 

TM:  That  might  have  been  going  through  there  at  the  same  time  you 

were,  that  could  be  involved? 

JC:  No.  I  don't  know  anybody  at  the  Release  Center. 

TM:  okay.  Were  —  that  was  checking  in  with  the  PO's  and  that  , 

kind  of  thing,  same  thing  you  were  doing. 

JC:  Np. 

TM :  okay . 

JC:  I  didn't  see  no  Mexicans  in  there  that  night. 

TM:  Okay.  And  you  feel  that  the  person  you  chased  was  a  Mexican; 

'  JC;  Was  a  Mexican. 

TM:  Okay.  Urn,  have  you  ever  thought  about  — 

JC:.  Doing  murder? 

TM;  Yeah. 


Witnessed _ Signed. 

Witnessed _ _ ^ _ Date _ 
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JC:  Yeah. 
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TM:  Okay.  And  that  was  — 

JC:  Yeah,  I  killed  my  sister,  Xatie, 


TM;  Okay.  Have  you  ever  talked  to  somebody  else  about  — 

JC;  No. 

TM;  —  doing  something  like  that? 

JC;  No.  My  family  knows  about  it  and  a  few  friends  and  why  I 
(inaudible) . 

TM;  Okay..  If  you  had  —  if  you  had,  ah,  killed  Francke,  why  would 
you  have? 

JC:  Probably  on  a  regret  behind  something. 

TM:  Something  that  happened? 

JC:  Yeah. 

TM:  In  the  institution  or  something  or  what? 

JC:  Within  my  family  or  — 

TM:  Okay.  What  would  keep  you  from  doing  something  like  that? 

If  you  didn’t  do  this,  why  wouldn't  you? 

JC:  I,' had  no  regrets  against  the  man. 

TM:  Okay.  Like  in  revenge.,  you  mean? 

JC:  Yeah. 

TM:  Okay. 

JC:  Yeah.  ’Cause  the  only  time  I  go  after  people  is  when  they 

piss  me  real  off  or  I  had  the  revenge  to  go  after  them.  And 
I  don't  carry  a  knife  or  a  gun. 

TM:  Okay..  Yeah.  How  was  he  killed? 

Witnessed _ S  igned _ 

Witnessed _ _ _ ^ _ Date _ 
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JC:  By  a  knife.  I  can  only  say  that  now,  because  I  heard  about 

that.  • 

TM;  All  right.  What  do  you  think  should  happen  to  somebody  that 
does  something  like  that? . 

JC;  Hah.  What  everybody  gets  for  first,  degree  murder.  Premedi¬ 
tated  murder.  Death.  That's  my  —  that's  my  own  opinion. 
And  I'm  on  both  sides  of  the  fence. 


TM: 

okay.  Would  you,  ah  —  what  do  you  think  the  person 
that  —  ah  —  ah,  that  did  that,  is  feeling  now? 

is 

doing 

JC: 

It's  hard  saying.  All  depends  if  he's  ever  done 

time. 

TM: 

Okay. 

JC: 

I  could  do  a  murder  and  get  away  with  it  and  never 
it. 

worry 

about 

TM: 

Why? 

JC: 

It's  just  the  way  I  am  inside. 

TM: 

You  mean  as  far  as  being  able  —  being,  ah,  able  to  live 
killing  somebody,  that  wouldn't  — 

with 

JC: 

Yeah. 

TM: 

Okay. 

JC; 

Y.eah,  it  wouldn't  bother  me. 

TM: 

All  right.  What,  ah  —  so  if  you  killed  Francke, 
bother  you. 

it 

wouldn  * t 

JC: 

No. 

TM: 

It  —  would  you  say  you  had  a  — 

JC: 

I '  m  very  — 

TM: 

—  reason,  though? 

JC: 

If  I  had  a  reason,  yeah. 

Witnessed _ Signed. 

Witnessed _ _ Date.: 
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TM:  No,  no.  But  do  you  have  a  —  would  you  have  had  a  reason? 

JC:  No.  No. 

TM;  Nothing  happened  to  you  here  in  this  Oregon  system  that  you'd 
say  pissed  — 

JC:  No. 

TM:  —  you  off. 

JC:  No.  Even  though  I  didn't  like  some  guards  and  --  and  things. 

Was  still  —  I  ain't  gone  after  them  and  I  seen  'em.  See 
ninety-five  percent  of  them  guards  that  work  in  there. 

TM :  Okay . 

JC:  When  I  go  to  Lancaster  Mall  and  walk  out  there  with  her.  I 

hold  no  regrets.  I  left  it  all  behind  me  in  the  walls. 

TM:  Okay.  Do  you,  ah  —  would  you  be  willing  to  take  a  polygraph 

regarding  the  information  you  gaVe  us? 

JC:  I've  told  Stan  I  won't  take  a  polygraph. 

TM:  Even  to,  ah,  so  we  can  verify  that  what  you  saw  -- 

JC:  I  told  Stan  I  would  take  a  polygraph  test  after  I  find  the  man 

that  I  chased. 

TM;  Okay. 

c 

JC:  And  I'm  out  every  night  doing  it.  After  I  talked  to  you  last 

night,  I  went  out  to  Portland  Road  and  down  a  couple  other 
.  ones.  Where  most  of  the  Mexicans  hang  out.  I  told  Stan  it 
might  take  me  a  few  days,  but  I'll  find  the  guy  who  —  I've 
been  —  I '.ve  been  on  it  every  day  and  every  night  since  I've 
been  —  chasing.  And  especially,  I  started  working  harder 
after  I  found  out  it  was  Francke  that  had  been  dead.  Stan 
asked  me  if  I  was  in  the  money.  I  said,  "I  don't  give  a  fuck 
.  about  no  money . " 

TM:  All  right.  There  are  some,  ah  —  this  area  was  all  cordoned 

off  and  searched.  Ah,  there  are  some  shoe  prints  that  we  have 
that  we  can't  identify  who  they  belong  to.  You  say  you  were, 
ah  —  ah,  wearing  cowboy  boots. 
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Statement  of _ Johnny  Lee  Crouse 

JC:  I  was  wearing  these  boots. 

TM;  Those  boots  right  there? 

JC:  Yes. 

TM:  Okay.  And,  ah,,  so  what  we'd  like  to '  do  is  be  able  to  maybe 

photograph  the  bottom  of  those,  if  that's  okay  with  you. 

JC:  It's  okay. 

TM:  Okay.  Do  you  have,  ah,  any,  ah,  knives  or  anything? 

JC:  No. 

TM:  Back  at  your  —  where  you  live? 

JC:  I  have  one  in  my  bedroom. 

TM:  One  in  your  bedroom.  Okay.  Would  it  be,  ah,  okay  with  you 

if,  ah,  we  went  out  and  looked  a;t  that? 

JC:  Yeah. 

■TM:  Okay.  Would  you  give  us  consent  to  look  through  your  —  your 

room? 

JC:  Yeah,  you  cap  look  through  my  room. 

TM:  Okay.  By  consent,  I  simply  mean  that,  ah  —  ah,  your  permis¬ 
sion.  We  don't,  ah,  we're  not  telling  you  you  have  to,  ah, 
we're  telling'  you  it's  up  to  you. 

JC:  Yeah. 

TM:  Okay.  I  have,  ah  -- 

JC:  The  only  —  the  only  thing  that  I'm  going  to  ask  — 

TM :  Okay . 

JC:  'Cause  I'll  —  I'll  work  with  you.  But  I  want  to  find  the  guy 

that  did  it.  And  when  I  do.  I'll  come  and  take  a  lie  detector 
test. 


Witnessed. 

Witnessed 


.Signed. 

Date 
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TM:  All  right.  Well,  obviously,  we're  all  for  finding  the  guy 

that  did  it.  That's  the  name  of  our  —  the  —  the  game,  as 
far  as  we're  concerned.  I  need  to,  ah,  go  through  a  couple 
of  cards  here,  one  of  which  is  a  consent.  The  other  is  a  — 
a  Miranda  card,  and  the  reason  I  have  —  need  to  read  Miranda 
is  just  to  let  you  know  that  all  this  --  that  everything  that, 
ah,  you  do  in  regards  to  this  consent  is  free  will.  Okay? 
We  in  no  way  —  can  we,  ah,  force  you  or  anything  else.  Do 
you  understand  that? 

JC:  Yes. 

TM:  okay.  It  is  my  duty  to  warn  you  before  you  make  any  statement 

that  you  have  a  right  to  remain  absolutely  silent.  Anything 
you  do  say  can  and  will  be  used  against  you  in  a  court  of  law. 
You  have  a  right  to  consult  an  attorney  before  making  any 
statement.  If  you  are  without  funds,  you  have  a  right  to  a 
court-ap  —  court-appointed  attorney  at  public  expense.  You 
have  a  right  to  have  your  attorney  present  when  and  if  you  do 
make'  any  statement.  You  have  a  right  to  interrupt  the 
conversation  at  any  time.  And  anything  you  do  say  must  be 
id  voluntarily  said.  okay?  Do  you  understand  what 


JC: 


TM: 


freely 
I  read 

JC: 

Yes,  I 

TM: 

■  Do  you 

JC: 

No. 

TM: 

Okay. 
And  it 

search 

I  read  you  that  so 


I  could  read  you  this.  All  right? 
ant.  I  voluntarily  consent  to  the 


my  custody  or  control.  I  also  consent  to  the  seizure  and 
analysis  of  any  article  discovered  in  this  search.  I  under¬ 
stand  that  I  may  refuse  to  give  my  consent.  No  threats  or 
promises  have  been  made  by  any  person  to  make  me  give  this 
consent."  Do  you  understand  that? 

Yes . 

Okay.  By  saying  you  understand  that,  ah,  are  you  still 
willing  to  allow  us  to  accompany  you  to,  ah,  your  residence, 
ah  — 


JC:  Hm-hmm. 


Witnessed_ 

Witnessed_ 


_Signed_ 
Date _ 
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TM;  Okay.  Ah,  if  I  could,  ah  — 

JC:  I  got  to  hold  a  head  of  time  and  have  them  put  the  dogs  in. 

TM:  Oh.  (Laughter)  There's  some,  ah,  dogs  that,  ah;  live  at  that 

house,  also? 

JC:  Yeah. 

TM:  Okay.  I'll,  ah,  date  and  time  these.  Ah,  the  time  that  I'm 
filling  them  out  is  1014  hours.  (Pause)  And  you  can  look 
those  over.  That's,  ah,  the  rights  card  that  I  read. 

JC:  You  know  I've  got  'em  memorized  by  heart. 

TM:  Oh,  okay.  (Pause)  And  then  that's  the  consent  card.  You 

have  that  one  memorized,  too? 

JC:  No. 

TM:  Oh,  okay.  (Laughter)  That  one's  not  quite  as  common.  Okay. 

Thank  you.  Ah,  also  what  we'd  like  to  do  is,  ah,  once  we  get 
in  the  car,  would  be  to,  ah,  drive,  ah,  maybe  that  route  where 
you,  ah,  chased  him  and  where  it  started  from  and  where  you 
were  at  when  you  saw  him  and  stuff  like  that. 

JC:  Okay. 

TM;  And  that  would' give  us  also  a  —  a  pretty  good  idea.  And,  ah, 
we  can  do  that  right  now.  What  — .  ah,  do  you  have  to  call 
somebody  to  put  up  some  dogs  or  something? 

JC:  Yeah. 

TM:  Who  —  who  —  who  would  that  be? 

JC:  A  friend  that  I  have  staying  at  the  house. 

TM:  Oh,  there's  another  person  living  there? 

JC:  Yeah. 

TM:  Who's  that? 

JC:  Her  name  is  Nancy  Smith. 


Witnessed _ ^ ^ _ S  igned. 

Witnessed, _ ^ _ Date _ 
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TM:  Nancy  Smith?  Okay.  Is  she  the  — 

JC;  You  probably  all  know  her. 

TM:  N-no,  I  —  I  —  not  off-hand. 

JC:  They  know  her  downtown. 

TM:  Oh,  is  that  right? 


#89-2454.  (P) 

cr> 

Date  02/15/89  0921  hr^ 

oo 

CO 

O 

c;r> 

o 


JC:  Yeah. 

TM:  Okay.  Off  the  top  of  my  head,  I  don't  know  her.  She  been  in 

problems  or  something? 

JC:  Yeah,  she's  been  in  and  out.  She'  ain't  never  been  in  the 

OWCC,  yet,  but  — 

TM:  Yet.  (Laughter)  Does,  that  —  does  that  mean  there's,  she 

might  make  it  some  day?  VJhat  kind  of  .things  — 

JC:  She  —  well,  she  —  she's  straightening  —  well,  ah  —  ah, 

couple  guys  she  knoWs  did  —  does  a  lot  of  burglaries  in  town. 


TM:  Oh. 


JC:  All  right.  They  was  living  with  her  at  the  time  at  the 
Monterey  when  they, picked  up  a  bunch  of  pist  —  ah,  rifles  and 
stuff.  She  was  living  at  the  apartment  at  the  time. 

TM:  Oh,  who  were  they,  do  you  remember? 

^l•' 

JC:  Ah,  I  know  the  guy  by  the  name  of  Bob.  Two  Bobs. 

TM:  Oh. 

JC:  That's  all  I  (inaudible).  But  1  met  her  and  we've  been 

friends  and  she's  staying  out  there  with  me  for  a  while, 
trying  to  get  her  shit  together. 

TM:  Okay. 

JC:  So,  she's  doing  pretty  good.  Ain't  getting  no  hassle.  She 

ain't  getting  in  trouble  with  the  law.  Fuck,  we  sit  at  home 
most  of  the  time.  Besides  .when  I  take  the  truck  and  leave  for 
a  few  hours. 


Witnessed _ Signed. 

witnessed^. _ _ _ Date 
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TM:  Okay. 

JC:  Just  driving  around  town.  Go  see  friends.  And  (inaudible) 
TM:  Ah  —  okay.  Either  one  of  you  taking  drugs  now? 

JC:  No. 

TM :  Okay . 

JC:  Neither  one  of  us  use  it. 

TM:  Ah,  she  on  parole  or  probation? 

JC :  No . 

TM:  Okay. '  Are  you  doing  UA's? 

JC:  Well,  when  they  ask  for  one,  I  do. 

TM;  Oh,  okay.  And  they're  coming  up  clean,  huh? 

JC:  (No  audible  response) 

TM;  Okay. 

JC:  I  do  everything  they  tell  me  to  do. 

TM:  Okay.  All  right.  Ah,  I'll  turn  off  the,  ah,  tape  at,  ah, 
this  time  and  then,  ah,  the  next  thing  we'll  do  is  we'll,  ah 
—  ah,  drive  out  and  try  to  find  this  route  as  best  we  can  and 
then  go  to,  ah  —  ah,  the  home  out  there.  Do  you  need  to,  ah, 
go  to  the  restroom  or  anything  before  — 


<r.> 

Cp 


JC:  No. 


TM;  —  we  get  started?  Okay.  The  tape,  ah,  will  end  now.  The 
time  is  1018  hours,  ah,  02/15/89. 

TM  =  Tom  Mason,  Detective,  Salem  Police  Department,  249-03348 
EM  =  Ed  Mouery,  Detective,  Oregon  State  Police 
JC  =  Johnny  Lee  Crouse,  06/14/57 

skp;  02/16/89  1635  hours 


witnessed.^ _ Signed, 
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RCM:  Um,  the  time  is  now  11:42  AM  on  Tuesday,  April  4,  1989.  We*re  in  an  interview  room  at  the  Oregon  State 

Police  office.  District  II  Headquarters  in  Salem.  Present  in  the  room  are' Johnny  Lee  Crouse,  that's 
CROUSE,  isn't  it,  John?"* 


JLC: 

Yes. 

RCM: 

•  And, 

JLC: 

.  Yes. 

RCM: 

Okay 

Oregon  State  Police,  and  I’m  Randy  Martinak  with  the  Department  of  Justice.  First  off,  this  is  a  tape 
recorder,  uh,  John,  and  do  you  understand  it  is  a  tape  recorder  and  that  this  conversation  is  being  tape 
recorded? 

JLC:  Yes,  I  do.  ■ 

RCM:  Okay,  then  I’ll  ask  you  this... 

JLC:  May  I  ask  if  I’m  being  arrested  for  this  charge.  ^ 

RCM:  No,  at  this  time  you  have  not  been  arrested.  Okay?  However,  you  are  in  the  custody  of  the  Corrections 

Division,  and  because  you’re  in  the  custody  of  the  Corrections  Division  I  need  you  to  understand  your 
constitutional  rights.  I  also  need  you  to  understand  that  this  is  a  tape  recorder  and  do  you  object  to 
this  being  tape  recorded? 

JLC:  No,  I  don’t. 

RCM:  Okay.  First  off,  you  have  the  right  to  remain  silent,  do  you  understand  that? 

JLC:  Yes. 


RCM:  Anything  you  do  say  can  and  will  be  used  against  you  in  a  court  of  law.  Do  you  understand  that? 

JLC:  Yes. 
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RCM:  Do  you  understand  that  you  have  the  right  to  have  an  .attorney  and  to  have  that  attorney  present  with  you 

before  you  answer  any  questions,  if  you  wish  one? 

JLC:  Yes. 

RCM:  And,  do  you  understand  that  if  you  cannot  afford  to  hire  an  attorney,  one  would  be  appointed  to  represent 

you  before  any  questioning  if  you  wish  one. 


JLC:  Yes. 

RCM:  Okay,  do  you  have  any  questions  about  those  rights?, 

JLC:  No. 

RCM;  Do  you  wish  to  talk  to  us  now? 

JLC:  Yes. 

RCM;  Okay.  Uh,  what  we’re  talking  about  is  the  murder  of  Michael  Francke,  the  Director  of  Corrections  for  the 
State  of  Oregon,  which  occurred  on  January  17,  1989.  Can  you  tell  me  what  you  had  to  do  with  that 
murder? 


JLC:  I  was  approached  by  a  man  outside  the  P.O.’s  office.  He  said  his  name  was  Juan.  Asked  me  how  I  felt 

about  Corrections.  I  told  the  man  I  didn’t  like  Corrections,  I  didn’t  like  people  in  high  places,  and  he 
told  me  he’d  meet  with  me  in  a  couple  of  days.  I  met  him  at  the  gas  station  addressing  Stan  Groom  on  the 
night  of  the  17th.  Asked  me  if  I’d  take  care  of  Francke  for  $300,000.00,  He  gave  me  $1,500.00  and  I 
told  him  I’d  take  care  of  it.  He.  told  me  the  Dome  Building’s  just  down  the  street,  and  he  told  me, 
after  he  read  it  in  the  papers  that  Michael  Francke  was  taken  care  of  that  he’d  meet  me  at  the  Chumaree 
within  the  first  two  weeks  of  April  of  1989  to  finish  paying  me  off.  I  took  the  $1,500.00.  I  went  down 
to  the  parking  lot  of  the  Dome  Building  and  stood  across  the  street.  As  Michael  Francke  was  gettin'  in 
his  car,  I  approached  him.  I  didn't  say  anything  to  him.  As  he  was  leaning  up  out  of  his  car,  he  put  a 
hand  up  and  I  hit  his  hand  out  and.  I  stabbed  him.  After  I  stabbed  him  once  or  twice,  I  can’t  remember 
it,  I  started  taking  off  and  as  I  got  behind  the  car  I  started  running  towards  Park  Street,  and  I  decided 
I’d  get  back  to  the  Monterey.  As  I  was  coming  back,  he  was  strugglin’  around  the  car  and  I  pushed  him 
back  up  against  the  car  and  I  took  off  r^unning.  behind,  across  the  parking  lot.  Then,  uh,  I  looked  back 
and  he  was  trying  to  go  toward  the  office  and  I  just  kept  on  running.  Vhen  I  got  back,  I  went  down  17th 
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and  cut  over  a  block  to  get  off  the  main  street.  When  I  got  to  the  Monterey,  I  noticed  I  had  blood  on  my 
shirt  and  my  hands,  and  I  washed  my  hands.  Burnt  the  shirt.  Washed  off  the  knife* and  put  it  back. 

Then,  I  went  out  to  a  friend  and  bought  some  cocaine.  I  just  been  doin'  drugs.  Then,  I  went  in  to  see 
Stan  about  a  week  later  and  told  Stan  I  knew  about  it,  because  I  wanted  to  get  it  off  my  chest.  And,  I 
kept  calling  my  brother  because  I  wanted  to  talk  to  somebody  and  I  didn't  know  how.  I  ain't  told  nobody 
about  it,  but  a  lot  of  people  knew  I  was  questioned  about  the  murder  of  Michael  Francke. 

RCM:  Okay.  This  person  who  approached  you  at  the  office  of  your  parole  officer. 

JLC:  He  was  a  well  dressed  man,  Mexican.  Name  Juan,  which' means  John  in  English.  Drivin*  a,  drivin*  a  rental 

car. 

RCM:  Okay.  The  first  time  you  met  him  was  about  when? 

JLC:  About  the  11th  or  12th,  between  the' 11th  and  .the  13th  when  I  first  saw  him. 

KPP:  And,  where,  where  was  this  at? 

JLC:  ‘  Outside  of  my  P.O.'s  office,  over  towards  the,  there's  that  big  building  there.  I  think,  I  don't  know 

the  name  of  the  building,  but  there's  the  Juvenile  Center,  Juvenile  Court  I  believe  it  is,  on  one  side 
and  there's  another  building  on  the  other  side,  and  he  approached  me  right  there  the  first  time  when  we 
talked  for  a  few  brief  moments.  And,  nothing  was  said  until  I  saw  him  at  the  gas  station  that  night. 

RCM:  Okay.  Then,  that's  the  night  of  the  17th? 

JLC:  Yes. 

RCM:  You  left  Stan  Groom's  office  at  about... 

JLC:  6:10,  6:15,  I  seen  this  guy  about  6:30. 

RCM:  Okay.  You  walked  from  his  office  back  down  Center  Street  to  what  you  referred  to  as  a  service  station, 

and  that's. . . 

JLC:  Yeah,  on  the  corner  of,  uh,  uh.  Center  and  Park. 

RCM:  Okay. 
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JLC;  I  made  a  phone  call  to  my  brother. 

RCM:  Okay.  You  called  your  brother,  in 

JLC:  Nebraska.  ‘ 

RCM:  Nebraska.  And,  your  brother  lives  where? 

JLC:  In  Malcolm. 

RCM:  And,  his  phone  number  is?  \ 

\ 

JLC:  796-2537. 

RCM:  And,  the  area  code? 

JLC:  402.  His  name's  Larry  Crouse. 

RCM:  Okay.  You  called  and  you,  why  did  you  call  and  talk  to  him? 

JLC:  I  wanted  to  call  him,  I  wanted  to  tell  him  goodby. 

RCM:  Okay.  So,  you  finished  the  phone  conversation  from  that  phone  booth? 

JLC:  Urn  hum. 

RCM:  Then,  you  were  approached  by  this  Juan? 

JLC:  Juan  pulled  in  and  he  called  me  Piran. 

RCM:  He  called  you  Pizan? 

JLC:  Yes. 

RCM:  And,  that's  ...  why  did  he  call  you  that  name? 
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JLC: 

RCK: 

JLC: 

RCK: 

JLC; 

RCM; 

JLC; 

RCM: 

JLC: 

RCM: 

JLC: 

RCM: 

JLC: 

RCM: 

JLC: 

KPP: 

JLC: 

RCM: 

JLC: 


Because  I  have  Italian  in  me  and  I  even  go  by  it  if  I  don*t  want  somebody  knowing  my  real  name. 

Okay.  So,  you  told  him  that  name  duribg  your  previous  contact  with  him? 

Yes.  He  asked  me  my  name  and  I  said  to  call  me  Pizan. 

Okay.  Did  he  ever  ask  you  if  you’d  done  time? 

Yeah. 

Did  he  tell  ya,  did  he  ask  you 

I  told  him  that  night,  I  said  I  just  got  out  of  the -pen.  I  did  8  years. 

Did  you  tell  him  what  you’d  done  time  for? 

Mo. 

Did  he  ask? 

No.  He  just  asked  me  if  I*d  like  to  make  some  money. 

Did  he  ask  you  if  you  knew  Michael  Francke? 

Yeah.  I  told  him  I*ve  seen  the  man. 

Vhere  did  you  see  Michael  Francke  before? 

When  he  was  walking  on  the  tier  with  administrative  segregation  on  E  block  in  Oregon  State  Penitentiary. 
Do  you  remember  when  that  was? 

No. 


Did  you  have  a  conversation  with  Michael  Francke  at  that  time? 

I  had  one  conversation  with  Michael  Francke,  asking  him  what  I  could  do  about  getting  my  custody. 


nonna i o 


RIBED  TAPED  STATEMENT  GHQ  #8900672 
HURi^K  INVESTIGATION/JAMES  MICHAEL  FRANCKE 
INTERVIEWED:  CROUSE,  JOHNNY. LEE 
Page  6 

RCM;  When  you  say  you  asked  about '.vhat  you  could  do  about  getting  your  custody,  vbat  you  mean  is,  you  vanted 
to  be  outside  the  walls  in  some  other  program? 

JLC:  Yeah,  I  was  trying  to  get  my  custody,  matter  of  fact  I  even  talked  to  Captain  Forbes  about  it. 

RCM:  Where  did  you  want  to  go? 

JLC:  I  was  trying  to  go  to  the  forest  camp  or  the  annex. 

RCM:  And,  what  did  Mr.  Francke  tell  you  at  that  time? 

JLC:  He  said  go  through  your  counselor. 

RCM:  Okay. 

KPP:  Could  you  describe  this  guy  that  approached  you,  uh,  Juan? 

JLC:  He's  Hispanic,  medium  built  guy,  I  can't  say,  he's  about,  probably  about  5 'll. 

KPP:  Okay.  Did  you  ever  see  him  standing? 

JLC:  No-  The  only  time  I  seen  him  was  when  he  was  in  the  car. 

KPP:  Well  dressed.  Uh,  whiat  about  age? 

JLC:  Well  dressed.  Uh,  he  was  in  his  mid,  say  between  55  and  59  or  somewhere  right  around  in  there.  And  I 

think,  sort  of  a.... he  didn't  look  like  a  real  old  guy,  but  he  wasn't  young,  either. 

KPP:  Okay.  Was  there  any,  uh,  facial  features  that  you  recall?  How  he  kept  his  hair,  or  anything? 

JLC:  He  combed  his  hair  straight  back.  He  wore  sunglasses,  clean  shaven  guy.  Uh,  wasn't  thin  faced.  He  had 

high  cheek  bones. 

KPP:  Any  facial  hair? 

JLC:  No.  Clean  shaven  guy. 
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KPP:  Okay.  •r. 

JLC;  He  had  sideburns,  but  the  sideburns  were  cut  up  high,  too. 

KPP:  Okay.  Any  earrings  or  anything  like  that? 

JLC:  No,  no. 

KPP:  What  kind  of  clothing  was  he  wearing? 

JLC:  A  three  piece  suit. 

KPP:  Color? 

JLC:  Dark. 

KPP:  Was  there  any  design  to  it? 

JLC:  No,  not  really.  Not  that  I  noticed. 

KPP:  Did  you  notice  any  uh,  watch  or  anythi 

JLC:  He  wore,  he  wore  a  gold  watch  and  he  had  two  rings  on  one  hand  and  one  ring  on.  another,  I  think. 

KPP:  Do  you  remember  which  hand  was  which? 

JLC:  On  his  left  hand,  he  had  two  and  on  his  right  he  had  like  a,  uh,  uh,  just  like  a  bright  onyx  ring. 

KPP:  Okay.  When  you  talked  to  him,  uh,  did  he  make  any  other  conversation  with  you? 

JLC:  Just  asked  me  how  I  was  feeling,  and  I  told  him  I  was  feelin'  just  fine.  He  asked  me  if  I  do  drugs.  I 

told  him  yes.  Then,  uh,  he  says  "You're  not  scared  of  doing  this,  are  you?"  And,  all  I  was  thinkin' 

■  about  was  the  money.  Then,  he  handed  me  the  $1,500-00. 

KPP:  What  about  the  first  time  when  you  talked  to  him? 
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JLC:  The  first  time,  it  vas  just  a  brief  and  he  told  me  that  he'd  get  hack  in  contact  with  me,  that  he  might 

have  me  do  something.  >. 

KPP:  Uh,  he  didn't  talk  to  you  about  any  background  on  him,  or  anything  like  that? 

JLC;  No,  no.  I  didn't  really  ask. 

RCM:  Did  he,  did  he  ever  tell  you  why  he  wanted  Francke  dead? 

JLC:  Ho.  He  told  me  that  his  brother  was  killed  in  the  Hew  Mexico  riot. 

RCM:  Okay.  Did  he  tell  you  when  that  happened? 

JLC:  No,  he  just  told  me  the  last,  the  riot  they  had  in  New  Mexico. 

RCM:  And,  he  said  his  brother  was  killed? 

JLC:  Yeah- 

RCM:  Okay. 

KPP:  He  didn't  go  in  any  detail  about  it? 

JLC:  Hum  uh.  He  just  told  me  the  money's  good. 

RCM:  Did  he  tell  you  where  Michael  Francke’ s- office  was? 

JLC:  Yes,  he  did. 

RCM:  Where  did  he  say? 

JLC:  He  said  it,  the  night  of  the  17th,  he  told  me  Michael  Francke's  office  is  just  down  the  street  at  the 

Dome  Building. 

RCM:  Okay.  Did  he  say  that  he,  that  Michael  Francke  was  there? 

JLC:  No,  he  didn't.  I  just  went  down  there  and  stood  for  awhile. 

_ _ _ _ _  n  n  Q 1  ^ 
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RCM; 

JLC: 

RCK: 

JLC: 


KPP: 

JLC: 


KPP; 

JLC; 

KPP: 

JLC; 

KPP: 

JLC: 

RCM; 

JLC: 


How  did  you  know  when  this  person  came  out  that  it  was  Michael  Francke? 

I  seen  him  that  once,  and  I  seen  his  picture  in  the  paper  a  few  times,  and  I  recognized  him  from  that. 
Okay. 

Then,  as  he  started  walking,  as  I  seen  him  walking  out  of  the  Dome  Building  towards  his  car,  or  not  his 
car,  I  just  started  walking  up  that  way  and  he  got  to  the  car.  Then,  I  knew  it  was  Michael  Francke,  when 
I  seen  his  face. 

Vhy  did  it  have  to  he  on,  on  that  day? 

It  didn't  have  to  he.  It  could  have  been  any  day.  But,  I  knew,  I  figured  that  was  my  opportunity,  so  I 
took  it.  Then,  I  just,  oh^  seen  Stan.  After  I  talked  to  the  other  two  investigators,  and  I  had  an 
uneasy  feeling.  I  told  myself  I*m  going  to  get  busted  for  this.  Then,  I  just  stopped  seeing  Stan. 

Then,  I  was  just  hiding  out,  waiting  for  the  money  so  I  could  take  off. 

So,  that  money  hasn't  come  yet? 

¥hat's  it...(  )  the  2nd  I  went  to  the  Chumaree  and  I  was  standing  there  waiting^  and  I  had  an 

altercation. 

The  2nd  of  ... 

April,  last  Saturday. 

Okay. 

And,  uh,  then  I  had  an  altercation  and  got  arrested  for  Assault  IV. 

Vhat  did  that  altercation  consist  of? 

I  grabbed  a  woman,  and  she  screamed  for  help,  and  I  just  took  off  running. 


RCM;  Vhy  did  you  grab  this  woman? 


0000914 


T  SCRIBED  TAPED  STATEMENT  GHQ  #8900672 
imDER  INVESTIGATION/ JAMES  MICHAEL  FRANCKE 
INTERVIEVED;  CROUSE,  JOHNNY  LEE 
Page  10 


JLC: 

Can*t  say.  I  really  don’t  know. 

KPP: 

Veil,  could  you. ...let’s  go  back  over  to  the  Dome  Building,  then  on  the  17th.  Could  you  describe  again 
what  went  on  and  try  and  remember  as  much  detail  of  where  you  were,  what  things  you  did,  and  what  Michael 
Francke  did. 

JLC: 

I  stood  across  the  parking  lot. 

KPP: 

Uh,  where  at  in  the  parking  lot? 

JLC: 

Over  this  way,  _  circle. 

RCM: 

You’re  gesturing  that  you  were  north  and  west  of  the  Dome  Building? 

JLC; 

Yes. 

RCM; 

Ken,  here,  has  a  photograph  of  the  Dome  Building  and,  uh,  this  is  the  uh,  this  is  the  Dome  Building,  this 
is  Center  Street  here,  this  is  the  circle  where,  uh,  there  are  two  circles 'actually  in  front* of  the  Dome 
Building.  Uh,  this  is  where  the  construction  was  going  on  over  here.  Okay.  Can  you  uh,  can  you  point 
out  where  you  were  standing?  The,  the  service  station  you  were  talking  about  is  back  up  the  street,  this 
way? 

JLC: 

Yeah,  uh-huh. 

RCM: 

Okay.  Okay,  can  you  just  mark  on  that  photograph  where  you  were,  uh. 

JLC: 

The  front  entrance  of  the  Dome  Building  is  right  here. 

RCM: 

Uh  huh. 

JLC: 

■  I  was  standing  back  over  here. 

RCM: 

Okay.  You  made  an  ink  mark  that  indicates  that  you  were,  uh,  on  the  uh,  about  the,  I  guess  you’d  call 
that  the  12  o’clock  or  one  o’clock  position,  uh,  on  the  circle 

JLC: 

About  the  one  o'clock  position,  I  guess. 
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RCM: 

JLC: 

RCM: 

KPP: 

JLC: 

KPP: 

RCM: 

JLC: 

RCM: 

JLC: 

RCM: 

JLC: 

RCM: 

JLC: 

RCM: 

JLC: 

RCM: 

JLC: 


UM,  on  the  parking  circle  in  front  of  the  Dome  Building.  So,  you  were  actually  toward  the  driveway  that 
goes  hack  out _ 

Yes 

? 

toward  that  hospital  construction  that  was  going.  Okay. 

North,  north  is  up  here. 

Um  huh . 

And,  south  and  west  and  east,  so 
Okay,  so  you,  you  just  stood  up  in  here? 

Yeah. 

Okay.  And,  you,  and  you  saw which  way  did,  uh,  Mr.  Francke  come  out  of  the  building? 

He  came  out  going  down  the  steps  and  headed  over  "towards  this  way. 

Okay. 

He  bad  his  car  parked  right  over  here.  Got  in  his  car  to  drive  his  car 

Can  you,  can  you  put  an  X  where  his  car,  about  where  his  car  .was  parked?  Do  you  remember,  exactly  where 
it  was  parked? 

I’m  trying  to.  His  car  was  parked  right  over  here.. 

Okay.  Can  you  put  an  X  there,  where  that  car  was  parked? 

Right  about  here.  Okay,  yeah,  because  I  came  across  the  concrete  right  here. 

Okay. 

And,  as  he  opened  the  car  door  right  here... 
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RCM:  Um  huh.* 

JLC:  I  hit  him.  I  came  up,  uh,  this  vay,  and  when  I  knew  it  was  him  and  he  leaned  down  to  put  something  in 

his  car,  and  he  leaned  back  up  and  that's  when  I  got  him.  I  started  taking  off  running  behind  here.  I 
figured  I’d  get  back  up  here  to  go  down  to  Park  Street  to  Buck  Bridges*  house.  Instead,  I  came  back  and 
knocked  Michael  Francke  back  towards  his  car  and  took  off  running.  I  ran  down  here,  down  behind  here. 
And,  I  ran  through  this,  like  apartments  here,  I  guess.  And  there,  they're  a  medical  center,  this'd  be 
it  right  here.  I  came  out  through  here.  I  ran  down  to  17th  Street  and  I  cut  over  a  block  and  I  went 
back  to  the  Monterey. 

RCM:  Okay. 

\. 

KPP:  ¥here  were  you  standing,  earlier?  You  said  you  were' standing  over  here  by  the  Dome  Building  somewhere. 

Do  you  recall  where  you  were  standing? 

JLC:  I  wasn't  standing  by  the  Dome  Building. 

KPP:  Okay,  well,  it  looked  like  you  had  pointed  over  there,  uh,  and  then  you  said  you  walked  across  the 

concrete. 

JLC:  -See,  when  I  came  up  here,  I  walked  down  Center  Street. 

KPP:  Okay. 

RCM:  Um  hum^ 

JLC:  Okay,  and  I  cut  across  the  lawn  right  here,  and  I  was  looking  at  the  building,  and  I  just  came  over  here 

and  I  stood. 

KPP:  Do  you  remember  where  you  cut  across  the  lawn,  and 

JLC:  Yeah,  there’s  that  sidewalk  coming  across,  right  here,  there's  a  blinking  light  right  here. 

RCM:  okay. 

JLC:  I  went,  and  there's  a  littie  railing  here.  I  just  walked  around  the  railing  and  up  over  the  grass  and 
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down  this  way  and  just  stood  right  over  here. 

RCM:  Okay.  You,  you're  sure  you  were  right  here? 

JLC:  Uh  hum.  I  know  that 

RCM:  You've  seen  that  little  concrete  building  that's  out  here  in  the  lawn,  here? 

JLC:  Probably  vaguely,  I  have. 

RCM:  Okay. 

JLC:  I  wasn't  paying  much  attention,  just  trying  to  get  away  after  I  did  it. 

RCM:  Okay.  So,  you  stood  here,  and  how  long  did  you  stand  in  that  position,  right  there,  waiting  for  Michael 

Francke  to  come  out? 

JLC:  I  can't  really  estimate  how.  long.  I  was  there  quite  awhile.  It  was  around  7:00  when  it  all  happened,  7 

to  7:10. 

RCM:  Okay. 

JLC;  When,  when  I,  when  I  stabbed  him. 

KPP:  Okay.  Well,  how  far  would  you  say  that  Michael  .Francke  was  away  from  the  car  when  you  said  you  pushed 

him  back  to  the  car? 

JLC:  Wasn't  very  far  away  from  it,  a  couple  of  feet,  when  I  pushed  him  back  up  against  it. 

KPP:  Okay. 

RCM:  Was  it  further  than  the  width  of  this  room,  here? 

JLC:  Ho.  Ho. 

KPP:  Did  you _ 
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JLC: 


See,  then,  as  I  was  running  down  the  street  I  looked  back  over  my  shoulder  and  he  was  trying  to  get  up 
this  way.  \ 

Could  you  describe.. do  you  remember  what  you  did,  as  far  as  where  you  went  over  here  a  little  more,  can 
you  remember  that? 

Okay.  I  went  down,  I  ran  down  here,  and  as  I  got  about  here 

You  could  put,  if  you  could  put  like  dots  or  something  like  that  on  your,  on  your  direction  on  what  you 
did  and  describe  like  what  you  were  going  through,  and,  and  what,  you  were  thinking  as  you  were  going. 

All  I  was  thinking  about  is  that  I  was  hoping  that \when  I,  after  I  hit  him  and  I  ran  back  this  way,  here, 
then  I  started  going  back  down  here,  and  I  looked  him  straight  in  the  face  when  I,  after  I  hit  him,  right 
here,  against  the  back  of  his  car.  I  pushed  him  up  against  it  and  I  looked  him  straight  in  his  face,  and 
then,  uh,  I  got  scared  inside.  Afraid  that  somebody  would  saw  me,  so  I  took  off  running  down  here.  I 
ran  down  this  way,  and  I  cut  across  behind  this  building  construction,  right  here,  I  cut  through  here  and 
I  went  across  this  street,  right  here.  I  cut  through  here,  let's  see,  and  down  here,  I  cut  right  through 
here  at  these  little  hedges,  I  think  they  are,  a  garage.  I  cut  through  here  and  I  went  down  here  through 
that  parking  lot,  right  here  behind  that  tree.  I  hid  here  and  I  went  down  to  17th.  To  17th,  then  I  went 
over  one  block  on  17th,  I  went  running  this  way,’  I'd  be  over  to  my  left. 

Urn,'  what  kind  of  cigarettes  do  you  smoke? 

Huh? 


KPP:  ¥hat  kind  of  cigarettes.,  do  you  smoke? 

JLC:  It  varies. 

KPP:  Do  you  remember  what,  at  all,  what  you  were  smoking? 

JLC:  I  was  smoking  non  filters.  Smokin'  non  filters  and  Camels. 

KPP:  Camels?  Did  you,  uh,  were  you  smoking  that  night? 

JLC:  I  smoked  two  cigarettes,  sitting  over  here. 
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KPP: 

JLC: 

KPP: 

JLC: 

KPP: 

RCM: 

JLC: 

RCM: 

JLC: 

RCM: 

JLC: 

RCM: 

JLC: 

RCM: 

JLC: 

RCM: 

JLC: 

RCM: 


Okay.  Do  you  know  what  you  did  with  them? 

I  just  put  ’em  out  on  the  ground- 

Did  you  smoke  up  a  complete  pack,  or  did 

I  smoked  quite  a  few  of  ’em. 

Okay. 

What  were  you  wearing  that  night? 

I  was  wearing  a  green  jacket,  blue  jeans,  a  pair  of ^cowboy  boots. 

j 

Where  are  those  boots  now? 

I  just  sent  ’em  home.  I  sent  'em  home  to  my  girlfriend's  house. 

And,  that's  Cindy  Hathaway? 

Hathaway,  staying  with  her  grandma  out  at  Brown  Road. 

Her  grandmother 

I  don’t  know  how  things,  (  )  have  gotten  mailed  out  or  not  today,  because  I  just  packaged  them  up 

yesterday. 

Do  you,  do  you  know  what  kind  of  a  sole  those  boots  have  on  them? 

Yeah,  they  have  a  rubber  sole. 

Are  they  slick? 

Uh  hum. 

No  tread  pattern  on  them?  They’re  not  like  a  vibrim  sole  or  something  like  that? 
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KPP: 
JLC: 
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JLC: 
RCM: 
JLC: 
RCM: 
JLC: 
KPP: 
JLC: 


Huh  uh. 

Okay. 

Did  you  get  any  kind  of,  uh,  change  of  clothes  yhen  you  got  home? 

Yeah,  I  changed  my  clothes  when  I  got  home. 

Where  are  your  clothes  that  you  wore  that  night? 

The  shirt  is  burnt  and  the  pair  of  blue  jeans,  they're  at  home. 

And,  when  you  said  home,  do  you  mean  at  Cindy's? 

Yeah. 

Okay,  when  you,  did  you  wash  those  jeans  since  then? 

Yes  I  have.  I've  worn  those  jean  since  then. 

Okay. 

I  can  give  you  the  pair  of  pants  if  you  want  'em. 

You  say  you  had  blood  on  your  shirt  and  you  burned  that  shirt? 

Yes,  I  did,  behind  the  Monterey  that  night. 

How  did  you  burn  it? 

I  just  lit  a  match  to  it. 

Was  there  anybody  with  you? 

No.  I  was  by  myself.  It  was  pretty  late  at  night-  Two  cruiser  cars  came  through  the  parking  lot  that 
night  and  I  hid. 
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RCM;  Came  through  which  lot? 

JLC:  The  Monterey. 

RCM:  Okay. 

KPP:  ¥ere  you  wearing  a  hat? 

JLC:  Yes  I  was. 

KPP:  That  night? 

JLC:  Yes. 

RCM:  ¥hat  kind  of  a  hat? 

JLC:  Just  a  baseball  cap  that  said  Jock  on  it.  Red  and  white. 

KPP;  Didf  did  you  have  any  problems  while  you  were  running?  Did  you  kind  of  lose  the  hat,  or 

JLC:  I  had  a  hat  in  my  back  pocket  that  I  picked  up  off  the  street,  and  that  was  it  and  I  lost  it  somewhere  in 

my  running  and  I  didn’t  care  about  it. 

KPP:  Did  you  have  blood  on  your  hands? 

JLC:  Yes  I  did. 

I^P:  Okay.  ¥hat  about  your,  uh,  coat.  ¥hat  happened  to  the  coat? 

JLC:  They,  uh,  took  it.  But,  I  didn’t  get  no  blood  on  my  coat  because  I  had  my  sleeve  halfway  pulled  up.  My 

shirt  was  down.  I  just  had  a  little  blood  on  my  shirt  and  I  had  blood  on  my  hands. 

KPP:  Vhat  did  you  do  with  your  hands,  to  clean  them? 

JLC:  I  just  used  regular  soap  and  water,  washed  it  off. 

KPP:  You  didn’t  worry  about  that  until  you  got  home? 
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f 

JLC: 

No,  nope,  /. 

RCK: 

The  knife,  Where  did  you  get  that  knife? 

JLC: 

Um,  Witt  Fish, 

RCH:  ' 

Witt  Fish? 

JLC: 

Yeah,  he  Fas  staying  vith,  I  let  him  stay  with  me  at  the  Honterey  for  a  little  Fhile. 

RCM:  ■ 

Okay,  and  he  left  the  knife  vith  you? 

JLC: 

Yes, 

RCH: 

And,  the  knife.  Describe  the  knife  for  me. 

JLC: 

The  knife  is*  a  hunting  knife,  just  a  regular  straight  hunting  knife.  I  don't  know  how  you  can 
it. 

describe 

RCH: 

What's  the  handle  look  like? 

JLC: 

It's  a  round  handle.  It's  got  some,  uh,  I  don't  know,  what  do  you  call  it,  what  the  top  of 
like.  Just  like  a  regular  knife  to  me,  hunting  knife. 

it 

looked 

RCH: 

Okay.  Did  it  have  a  leather  sheath? 

JLC: 

Yes,  it  did.  The  day  that  they  came  and  took  pictures  in  the  room  at  Penny's  at  3360  Camellia  Drive 
South,  they  took  the  knife,  took  my  jacket,  took  another  knife,  and  they  took  a  white  jacket  that 
belonged  to,  uh,  uh,  Nancy  Smith,  That’s  who  I  was  staying  with  at  the  Honterey;  room  116* 

RCH: 

Okay . 

KPP: 

Okay,  now,  you  said  that  on  that  night  that  when  you  saw  Hr,  Francke  come  out  and  go  toward 
you  recall,  uh,  looking  in  the  car  previous  to  him  coming  out,  or  anything  like  that? 

his  car,  do 

JLC: 

No,  I  didn't. 
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KPP:  Do  you  recall  him  carrying  anything  vhen  he  vas 

JLC:  A  briefcase.  He  was  carrying  a  briefcase.  Yes,  he  was 

KPP:  Okay,  and  you're  positive  of  that. 

JLC:  Positive. 

KPP:  .  Okay.  And,  do  you  recall  what  he  did  with  that  briefcase? 

JLC:  I  can’t,!  think  he  put  it  in  his  car,  cuz  I  -didn't.,  see  it  sitting  beside  the  car  or  nothin'. 

RCH:  Okay. 

KPP:  Okay,  John,  when,  after  this  was  done,  were  you  concerned  that  you  maybe  didn't 

JLC:  (unintelligible) 

KPP:  You  didn't? 

JLC:  I  didn't  think  I  killed  him  then. 

RCH:  Okay.  Vere  you  concerned 

JLC;  I  wasn't,  I  wasn't  actually  ...  I  was  not  after  to  kill  the  man.  I  just  wanted  to  stab  him  so  I  could 

tell  the  guy  I  did  what  he  asked.  I  just  wanted  to  get  the  money  so  I  could  try  to  get  on  my  feet  and 
take  care  of  my  family. 

KPP;  Veil,  do  you  think  that  you  would  have  gotten  the  money  if  he  wasn't  dead? 

JLC:  I  had  no,  I  wasn't  concerned  about  it. 

KPP:  Okay.  So,  you  had,  did  you  have  some  reservations  after  he  had  talked  to  you,  and  he  said  he  wanted  you 

to  get  Francke,  right? 

■JLC:  Yeah.  He  didn't  say  that  he  wanted  him  dead  and  he  didn't  say  he  wanted  him  alive. 
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KPP:  VLat  was  your  impression,  though? 

JLC:  Just  go  do  a  good  job  on  him  and  let  him  know  that  somebody  was  out  after  him. 

KPP:  Okay.  It  wasn't  necessarily  to  kill  him? 

JLC:  No,  I  didn't  have  no  intention  to  kill  him,  but 

KPP:  Okay.  Veil,  what  do  you  think 

JLC:  All  I  thought,  all  I  thought  about,  well  I’d  been  in  prison  all  my  life,  that. if  I  got  $300,000  I  could 

set  myself  up  good  enough  and  my  family.  That’s  ali  I  cared  about. 

KPP:  Okay. 

JLC:  And,  I  called  my  brother  and  I  told  my  brother  that  I  had  been  doin’  a  lot  of  drugs.  And,  he  kept  asking 

me  why,  and 'I  wouldn’t  tell  him. 

RCM:  Did  you  call  him  after  the  stabbing? 

JLC:  Not  that  night.  I  called  him  a  few  days  afterwards. 

RCM:  Okay.  Vhere  did  you  call  him  from? 

JLC:  I  called  him  a  coup,  the  Monterey  has  a  couple  of  phones  that 'has  a  couple. .. they  asked  me  about  it,  if  I 

called  Nebraska.  I  told  them  no.  I  can’t  remember  the  nights  I  called. 

RCM:  But,  you  did  use  the  phone  at  the  Monterey? 

JLC:  Yes,  I  did. 

RCM:  Okay. 

JLC:  And  I  have,  uh,  I  have  a  phone  bill  and  a  box  of  stuff  that  I  have  at,  uh,  Cindy's  grandmother’s,  that 

has  a  phone  list  of  all  the  phone  calls  I  made  back  home  and  Penny  has  some  more  other  place.  But,  I 
took  that  phone  list  from  Penny's. 
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KPP 

Okay.  So,  you  said  that  nigM  you  were  wearing,  ub,  cowboy  boots  -  what  color  were  those  cowboy  boots? 

JLC 

Brown. 

KPP 

Brown?  Okay.  Do  you  have  any  other  cowboy  boots? 

JLC 

No,  I  don’t. 

KPP 

Okay.  Vhere  would  those  cowboy  boots  be  at,  now? 

JLC 

If  they’re  not  at  the  pen,  they’re  in  the  mail  on  the  way  to,  uh,  2255  Brown  Road. 

KPP 

Okay.  And,  you  said  you  were  wearing  a  pair  of  jeans. 

JLC' 

Yes,  I  was. 

KPP 

And,  where  would  those  jeans  be  at,  now? 

JLC 

2255  Brown  Road; 

KPP 

Okay.  And,  what,  the  shirt  is  gone? 

JLC 

Yes,  it  is.  ■ 

KPP 

Well,  what  color  was  that  shirt?  , 

JLC 

It  was  a  flannel  shirt. 

KPP 

Okay,  flannel  shirt.  And,  what  did  you  do  with  it? 

JLC 

I  burned  it. 

KPP 

Okay,  and  you  burned  it  where?  . 

JLC 

Outsi,  out  in  back  by  the  trash  cans  at  the  Monterey  Apartments. 
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KPP:  Okay,  why  did  you  burn  it? 

i, 

JLC:  Cuz  I  didn't,  I  didn't  think  I  could  wash  the  blood  out  of  it. 

KPP:  Okay,  had  you  tried? 

JLC:  I  didn't  even  care  about  it,  I  just  wanted  to  get  rid  of  it. 

KPP:  Okay.  Vhat  about,  uh,  the  coat? 

JLC:  The  coat  -  the  State  Police  picked  it  up  and  sent  it  to  the  crime  lab. 

KPP:  Okay.  So,  so  we  have  the  coat. 

JLC:  Yes  you  do. 

KPP:  And,  we  have  the  knife. 

JLC:  Yes. 

KPP:  Okay,  and  what  about  the  baseball  hat?  You  said 

JLC:  The  baseball  hat's  at  home. 

KPP:  The  cap? 

JLC:  Yeah,  the  one  I  was  wearing  that  night. 

KPP:  Okay. 

JLC:  But,  I  had  another  one  in  my  pocket  I  dropped  somewhere. 

KPP:  Okay,  could  you  describe  that  cap  to  me  that  you  wore,  again? 

JLC:  The  cap  was  red  and  white  and  had  Jock  on  the  front  of  it. 

KPP:  Okay,  and  that  would  be  at  home? 
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JLC: 

KPP; 

JLC; 

KPP: 

JLC: 
KPP: 
JLC : 
KPP: 
JLC: 
KPP: 
RCM: 
JLC: 
RCM: 
JLC; 
RCM: 
JLC; 
KPP: 
JLC: 


Yes.  ,  .  . 

Where  would  that  address  be? 

2255  Brown  Road. 

Okay.  And,  that*s  all  you  remember  wearing  that  night?  Can  you,  would  you  find,  or  would  you  give  us 
permission  to  examine  those  items,  and,  uh,  seize  them  and,  and  uh,  have  our  lab  take  a  look  at  them? 

Would  I  be  able  to  go  get  them? 

Well,  I  don’t  think  we’ll  be  able  to  get  you  out,  out  of  the  institution.  What  do  you  think? 

Cuz  I  don’t,  I  don’t  want  nobody  just  goin’  out  there,  cuz  I  don’t  want  ’em  knowin’. 

Well,  if  we  could  get  you -to  give  us  a  permission  card  and  it  would  be  just  me  and,  and  Randy  here. 

No,  cuz  the  lady  that  lives  there  is  76  years  old. 

Uh  huh. 

What  if  you’d  call,  if  we  made  arrangements  for  you  to  call  Cindy  first?. 

I  could  ask  her  on  the  phone. 

/ 

Yeah. 

I  don't  know  what  I!m  going  to  tell  her,  cuz  I  don't  want  her  knowing. 

You  don’t  want  her  to  know  that  you 
Hot  right  now,  I  don't. 

Veil,  we  won't  say  anything  to  her,  either. 

But,  she  does  know  that  I  was  under  the  investigation  for  the  murder  of  Michael  Francke,  one  time. 
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RCMr  She  kno¥s  that  you  ¥ere  quest?ioned  about  it? 

JLC:  Yes. 

RCM:  Did  you  ever  tell  her  ¥hy  you  ¥ere  questioned  about  it? 

JLC:  I  just  told  her  I  ¥as,  I  ¥as  ¥alking  by  that  night  it  happened.  That's  all  I  told  her-, 

RCM:  Okay.  Originally,  you  ¥ent  to  Stan  Broom  and  you  told  him  that  you  had  observed  something.  Okay? 

JLC:  I  told  him  that  cuz  I  ¥anted  to  tell  him  more,  and  i  ¥as  scared  to. 

RCM:  Okay.  Basically,  the  story  that  you  gave  the  police 'to  begin  ¥ith  ¥as  that  you  ¥ere  ¥alking  by  and  you 

observed  five  Mexican  individuals,  uh,  fighting  ¥ith  somebody,  and  that  they  ran  off  and  got 

JLC:  And,  I  chased  the  guy,  just  to  try  to  cover  myself. 

RCM:  Okay.  So,  the  basic  reason  that  you  told  that  story  ¥as  ¥hy? 

JLC:  To  try  to  get  myself  off. 

RCM:  Okay.  To  try  to  give  yourself  an  excuse  for  being  in  the  area? 

JLC:  Yeah. 

RCM:  Okay. 

JLC:  I  can,  I  can  call  my  girlfriend,  Cindy,  and  ask  her.  She  might  be  able  to  bring  the  stuff  to  you  if 

you'd  like. 

KPP:  Well,  because  of  the  nature  of  the  case,  it,  to  us  the  less  people  that  handle  those  items  the  more,  uh 

the  better  it  ¥ould  be,  okay?  And,  that's  ¥hy  ¥e  ¥ould  like  to  make  some  arrangements  here,  me  and, 
bet¥een  us,  rather  than  having  other 

JLC:  I  gotta,  I  gotta  ask  her  ¥hat  she  did  ¥ith  that  bag  that  I  put  in  the  back  of  the  car  that  I  ¥as  going  to 

take  to  the  Good¥ill,  cuz  I  stuck  the  pants  in  there.  ' 
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KPP: 

okay.  Well,  we  can  probably  ^ake  arrangements  for  you  to  make  a  call  and,  and  talk  with  her. 

JLC: 

Yeab,  I'll  call  ber  and  talk  to  ber  about  it- 

KPP: 

Sure. 

JLC: 

I'll  just  tell  ber  that  I'm,  I'm  getting  questioned,  they're  questioning  me  again  about  tbjj.s. 

KPP: 

Or,  tell  ber,  ub,  that  you're  just  trying  to  clear  some  things  up,  ub,  and  a  lot  of  times  they'll 
understand  that. 

RCM: 

Is  there  anything  that  we  haven’t  asked  you,  or  anything  that  you  want  to  tell  us  about  this  that  maybe 
we  haven't  touched  on? 

KPP: 

Something  that's  bothering  you  that  you'd  like  to,  you  know,  tell  us? 

RCM: 

John,  I  want  you  to  look  at  me  for  a  minute,  would  you?  John,  did  you  kill  Michael  Francke? 

JLC: 

Yes,  I  did. 

RCM: 

okay.  I  think  that'll  be  the  end  of  this  tape.  It's  12:15  on  Apr^  4,  1989. 

LEGEND: 


RCM: 

KPP: 

JLC: 

Randy  Charles  Martinak 

Kenneth  P-  Pecyna,  Detective 

Johnny  Lee  Crouse 

ct/04-04-89 
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ACTION  TAKEN:  In  writer's  previous  report,  contact  was  made  with  the  Lancaster  County  S,0,  in  Lincoln,  Nebraska 

(Continued)  to  request  contact  be  made  with  John  Crouse’s  brother,-  Larry  Crouse,  to  John  Crouse  to  determine  if 

he  would  remember  what  was  said  by  John  Crouse  in  a  call  placed  by  him  shortly  after  01-17-89. 

John  Crouse  had  advised  he  had  called  his  brother  a  few  days  after  killing  James  Michael  Francke, 
and  talked  to  his  brother  about  killing  a  man.  Refer  to  Det,  Randy  Martinak’s  reports  regarding 
his  contact  with  Lancaster  County  S.  0.  and  their  contact  with  Larry  Crouse- 

On  04-05-89,  John  Lee  Crouse  was  returned  to  the  Salem  State  Police  patrol  office  at  his  request 
and  was  contacted  at  9:50  AM,  Present  at  this  time  were  Correctional  Officer  King  and  Captain 
Forbes,  Writer  immediately  advised  Crouse  that  the  police  had  made  contact  with  Larry  Crouse,  hii 
brother,  Crouse  advised  spontaneously  that  he  felt  better  after  getting  some  sleep  and  having 
talked  about  what  he  had  done.  There  was  a  period  wherein  John  Crouse  was  not  talked  with, 
initially  after  he  had  talked  of  his  feeling  better.  He  apologized  for  not  finishing  writing  the 
night  before,  and  he  started  writing  the  hand  printed  letter,  marked  KPP-51.  (Refer  to  attached 
photocopy  of  exhibit  KPP-51  for  details) . 

At  10:20  AM,  date,  writer  advised  John  Crouse  of  his  constitutional  rights,  which  he  stated  he 
understood  and  signed.  Previous  to  starting  these  Advice  of  Rights,  Crouse  advised  writer  that  he 
understood  his  rights  from* yesterday  and  partially  recited  the  rights  until  writer  interrupted.  It 
appeared  to  writer  that  he  knows  his  constitutional  rights  almost  verbatim.  During  a  brief 
conversation  with  Crouse,  he  had‘ admitted  to  both  writer  and  Det.  Martinak  that  he  had  stolen 
several  vehicles  from  the  Salem  area.  Details  of  these  stolen  vehicles  and  the  information  given, 
including  follow  up,  are  the  subjects  of  a  report  by  Detective  Randy  Martinak  of  the  Attorney 
General’s  Office-  (Refer  to  that  report  for  complete  details.) 

At  10:40  AM,  date,  John  Crouse  requested  that  everyone  else  leave  the  room  except  the  writer.  At 
this  time,  he  advised  that  he  didn’t  like  having  an  audience  and  felt  uncomfortable  about  talking 
.  in  front  of  everyone.  He  then  described  how  he  had  stabbed  Francke  about  five  (5)  times  and  didn’t 
know  all  ‘the  areas,  but  he  knows  at  least  once  in  the  heart,  on  a  downward  motion,  and  that  he 
thinks  maybe  that  he  stabbed  him  in  the  right  arm,  and  it  was  not  just  a  slice  as  described  in  the 
day  previous.  Writer  observed  that  Crouse  appeared  to  have  difficulty  in  discussing  this,  however, 
appeared  somewhat  relieved  when  this  information  was  given. to  writer. 

After  this  brief  conversation,  it  was  agreed  to  allow  John  Crouse  a  telephone  call  to  his  brother, 
Larry  Crouse,  who  was  standing  by  at  the  Lincoln  County  Sheriff’s  Office.  Det.  Hopper  of  the 
Lincoln  County  Sheriff’s  Office  was  present  at  the  time  that  Larry  Crouse  was  telephoned,  in 
Nebraska.  John  Crouse  agreed  to  having  the  conversation  tape  recorded.  The  telephone  call  also 
.  was  at  the  request  of  John  Crouse,  as  he  wished  to  advise  his  brother,  Larry,  of  what  he  had  done 
regarding  Michael  Francke, 
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ACTION  TAKEN: 
(Continued). 


At  10:53  AM,  date,  the  tape  recorder  was  turned  on  and  Crouse  was  advised  the  tape  recorder  was  on 
and  asked  if  he  had  any  objection  to  that,  at  which  time  he  advised  he  did  not.  During  the 
beginning  of  the  telephone  conversation,  Crouse  advised  his  brother,  Larry -Crouse,  that  the 
conversation  was  being  recorded,  to  which  the  response  by  Larry  Crouse  was  that  he  knew  it  was. 

John  Crouse  further  asked  Larry  Crouse  in  this  conversation  if  he  remembered  how  he  had  told  Larry 
Crouse  that  he  had  done  it,  and.  haw  Larry  Crouse  had  asked  him  if  did  do  it,  and  he  admitted  that 
he  had.  Further  in  the  conversaljjlon,  John  Crouse  admitted  that  at  first  when  it  started  out  it  was 
just  a  freak  accident,  as  he  put  it,  and  that  it  had  further  turned  out  to  be  more  than  he  had 
intended  it  to  be.  John  Crouse  also  indicated  that  he  had  been  talking  with  detectives  all  day, 
the  previous  day,  which  would  be. 04-04-89,  and  that  he  referred  to  having  problems  in  talking  abot 
specific  points  in  the  crime,  which  he  referred  to  as  "having  to  get  over  that  black  wall". 

Further  on  in  the  conversation,  Crouse  again  discusses  the  crime  and  talks  with  his  brother  and  how 
he  had  gotten  into  a  car  and  then  he  (Francke)  came  out,  and  he  was  still  in  the  car.  Crouse 
advised  that  Francke  then  put  his  hand  on  him  and  asked  him  what  he  was  doing.  At  this  point,  he 
basically  panicked  when  Francke  was  going  to 'make  a  call  and  that  he  did  not  want  to  go  to  jail.  A 
fight  then  ensued,  wherein  he  tried  to  knock  him  out  so  that  he  could  run.  John  Crouse  goes  on  to 
indicate  the  next  thing  he  knew  was  he  was  stabbing  the  guy.  He  then  indicated  he  stabbed  him  in 
the  heart  and  the  arm.  He  also  indicated  that  he  thought  that  he  had  got  him  in  the  stomach,  also. 


The  taped  telephone  conversation  was  ended  at  11:10  AM,  at  John  Crouse's  request.  The  telephone 
call  went  on  a  short  time  afterwards,  and"  then  was  terminated.  (Refer  to  attached  transcript  of 
the  taped  telephone  call  by  John  Crouse  to  Larry  Crouse  for  complete  details) . 


In  the  above  mentioned  hand  printed  letter,  marked  KPP-51,  a  different  story  is  given  by  John 
Crouse.  He  basically  advised  in  this  hand  printed  letter  that  on  01-17-89  he  indicated  that  when 
he  was  in  a  car,  a  lone  man  contacted  and  put  a  hand  on  him.  This  person  indicated  they  were  goii 
to  call  someone  and  a  fight,  was  then  started.  At  this  point,  Crouse  indicated  he  obtained  his 
knife  and  advised  this  person  to  "back  off".  Crouse  indicated  that  he  had  his  knife  in  his  left 
hand  and  was  trying  to  get  this  person  off  him  with  his  right  hand.  Crouse  further  indicated, 
basically  in  this  note,  that  when  he  determined  he  could  not  stop  this  person  he  then  hit  him  with 
the  knife.  In  this  note,  Crouse  further  indicated  that  after  leaving  the  scene  he  returned  to  the 
Monterey  Apartments  at  633  Ferry  Street,  noticed  blood  on  his  hands,  and  had  put  on  some  clean 
clothes  and  taken  a  shower.  Vriter  was  also  given  another  handwritten  note  which  was  marked 
exhibit  KPP-52.  (Refer  to  attached  photocopy  for  details.) 


At  11:30  AM,  date,  at  John  Crouse's  request,  a  telephone  call  was  placed  to  Cyndi  Hathaway  which 
not  tnv*  rsoor-aeS/  T.o.rV«ij  r t 
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ACTION  TAKEN;  be  mad  if  he  said  he  did  not  do  the  crime..-  At  this  point,  Crouse  advised  that  he  did  do  the  crime, 

(Continued)  however,  he  was  scared,  further  stating  that  he  was  afraid  of  the  death  penalty  or  life  in  prison. 

Writer,  at  this  time  decided  that  it  would  he  much  better  for  John  Crouse  to  return  to  the  state 
penitentiary  and  he  could  be  contacted  later  that  day.  John  Crouse  agreed  to  do  so. 

Writer  completed  a  request  for  lab  analysis  report  with  which  the  exhibits,  as  listed  on  the 
attached  crime  lab  report,  were  sent  to  the  Crime  Lab  for  examination  for  trace  evidence.  These 
exhibits  would  include  items  seized  on  the  4th  of  April,  1989,  exhibits  KPP-41,  KPP-42,  KPP-43, 
KPP-44,  KPP-48,  and  KPP-49.  Also,  items  returned  to  the  Crime  Lab  which  were  seized  on  02-15-89  ny 
Detective  Edward  Mouery,  EFM-1,  EFM-2,  EFH-3,  and  EFM-4.  (Refer  to  attached  Crime  Lab  evidence 
request  for  details  of  the  exhibits  forwarded.) 

On  04-05-89  at  7:15  PH,  John  Lee  Crouse  was  re-contacted  at  the  Salem  patrol  office.  John  Crouse 
was  immediately  advised  of  his  constitutional  rights.  Present  at  this  time  was  Detective  Randy 
Martina):.  At  this  time,  John  Crouse  read  a  hand  written  .statement,  which  he  later  destroyed. 
However,  he  stated  at  this  time  as  part  of  his  statement  that  he  had  hit  Michael  FrancJce  in  the 
face  and  his  upper  chest.  He  further  stated  that  Francke  knocked  him  down  and  he  came  up,  grabbing 
his  knife,  and  stabbed' him.  ,  John  Crouse  further  stated  that  Francke  was  trying  to  block  Crouse.  ■ 
He  further  stated  that'  Francke  said,  "I  >ron't  die  and  you  won't  get  away  with  this".  At  this 
point,  John  Crouse  advised  that  he  had  run  toward  Park,  after  killing  Francke.  'When  he  later 
returned  to  the  Monterey  Apartments,  a  subject  named  Grubb  (later  identified  in  another  report) 
had  asked  him  what  was  wrong.  Crouse  indicated  at  this  point  that  he  might  be  able  to  show  more 
detail  if  he  was  at  the  scene. , 

At  7:35  PM,  date,  he  agreed  to  accompany  writer  to  th.e  Dome  Building  area  and  view  the  scene, 
pointing  out  further  details.  Vriter  noted  while  seated  in  the  car  with  Sergeant  Karl  Nelson  that 
John  Crouse  became  very  quiet  upon  arriving  closer  to  the  scene.  While  at  the  scene,  writer  noted 
that  Crouse  started  talking  of  how  he  ran  up  toward  Park  Street.  This  was  the  opposite  direction 
in  which  he  had  earlier  stated  he  ran.  Writer  further  observed  that  it  appeared  Crouse  was  trying 
to  lead  officers  away  from  the  direct  area  of  where  the  crime  was  known  to  have  occurred.  At  this 
point,  writer  advised  Crouse  that  he  was  not  telling  the  truth  and  he  became  very  angry.  Crouse 
then  stated  he  wanted  to  go  back  and  turned  away,  and  started  to  go  to  a  different  car  wherein 
Captain  Forbes  had  been  seated.  Det.  Martinak  at  this  point  grabbed  Crouse's  shoulder  and  Crouse 
immediately  became  very  hostile  and  squared  off  at  Det.  Martinak,  in  a  fighting  stance.  Crouse  was 
visibly  very  hostile  and  made  threats  toward  Det.  Martinak.  John  Crouse  was  then  returned  to  the 
vehicle  and  returned  back  to  the  patrol  office.  On  the  way  back  to,  the  Salem  patrol  office,  in  the 
presence  of  Sgt.  Karl  Nelson,  he  stated  he  didn't  like  having  someone  touch  him  like  that  and  then 
said  something  like  he  didn't  have  a  knife,  but  he  would  do  with  what  he  had. 

0.000947 


0078 


(lUk!b  OT  14bl) 


Uase- re-^436768/^20m,^  Pag^TTToT^f 


MURm  •  #8900672 

VICTIM:  JAMES  MICHAEL  FRANCKE  DOB  06-14-57 
Page  6 


ACTION  TAKEN:  Vhile  at  the  patrol  office ^  Crouse  indicated  he  did  not  vish  to  talA  vith  Det.  Martinak  any 

(Continued)  further,  as  he  did  not  like  the  way  Det.  Martinak  had  grabbed  his  shoulder.  The  writer  explained 

to  John  Crouse  that  it  appeared  to  writer  that  this  had  set  him  off  and  made  him  very  angry,  as  it 
possibly  had  on  the  same  night  of  ‘  January  17,  1989,  when  Michael  Francke  had  touched  him  at 
Francke’s  vehicle.  John  Crouse  agreed  with  writer  and  agreed  to  resume  talking  with  Det.  Martinak 
and  the. writer.  At  this  point,  also,  Crouse  agreed  to  give  complete  details  indicating  he  wanted 
to  get  past  the  point  he  is  having  trouble  with,  referring  to.  "the  black  wall" . 

At  approximately  8:50  PM,  date,  a  tape  recorded  interviewed  was  conducted.  John  Crouse  was  advised 
the  conversation  was  being  recorded  and  agreed  to  the  taped  interview.  John  Crouse  was  also  askec 

if  he  understood  the  constitutional  rights  he  was  advised  earlier,  and  stated  that  he  did 

understand  and  was  giving  this  statement  of  his  own  free  will.  At  this  point,  Crouse  indicated 
that  on  January  17,  1989,  he  walked  up  to  the  car  and  took  a  piece  of  wire  and  used  it  to  unlock 
the  locked  door.  He  then  advised  that  he  was  grabbed  by  a  lone  man  and  at  that  point  turned 
"furious".  At  this  point,  he  grabbed  his  knife,  after  being  struck  by  this  person.  At  this  point, 
Crouse  advises  that  he  cannot  remember  exactly  all  the  spots  that  he  hit  him.  He  did  indicate, 
however,  that  he  was  going  at  his  chest  when  he  hit  Crouse’s  arm,  causing  him  to  hit  in  his  heart, 

yhen  he  pulled  back,  this  person  stated,  "My  God".  Crouse  then  indicated  he  looked  at  him  for  a 

moment,  then  took  off  running  down  the  driveway,  indicating  westbound,  and  looked  back  to  see  if 
anyone  was  chasing  him.  He  further  indicated  he  kept  running  until  he  got  down  to  approximately 
17th  Street. 

John  Crouse  further  describes  how  he  believes  that  he  had  stabbed  Francke  in  the  stomach  and 
possibly  cut  his  arms  and  hands,  because  he  had  been  swinging  at  him  and  trying  to  stab  him,  trying 
to  get  him  off  from  fighting  him.  At  one  point,  John  Crouse  describes  how  he  was  almost  knocked 
out  when  he  was  struck  by  Michael  Francke.  Crouse  further  indicated  that  at  one  point  he  decided 
that  maybe  if  he  had  struck  Francke  in  the  chest,  it  would  slow  him  down.  He  describes  how  he 
stabbed  him  in  the  heart  from  a  downward  position.  He  was  using  his  left  hand,  keeping  his  right 
hand  free  for  power  in  case  he  had  to  strike  him.  John  Crouse  goes  on  to  describe  how  he  remembers 
getting  Francke  in  his‘ hands  and  upper  forearm  area.  He  further  describes  how  he  had  cut  him  on 
his  right  arm,  but  could  not  remember  if  he  hit  him  up  any  further  on  his  arms. 

Crouse  further  indicated  that  he  then  fled  westbound  from  the  scene  and  returned  to  the  Monterey 
Apartments.  At  the  Monterey  Apartments  he  indicated  that  he  had  blood  on  him.  He  had  burned  the 
shirt,  and  washed  his  boots  and  everything  else  off  that  he  had  been  wearing.  Crouse  indicated 
that  the  knife  he  used  to  stab  Michael  Francke  was  one  of  the  knives  that  Detective  Tom  Mason 
seized  from  him  during  the  first  contact  he  had  regarding  the  Francke  investigation.  Crouse 
indicated -he  did  not  know  that  it  was  Michael  Francke  until  the  next  morning.  Crouse  further  . 
indicated  in  the  taped  interview  that  he  remembered  Michael  Francke  possibly  we^|ji^  ^^^^es ,  but 
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he  was  not  sure  if  he  hit  a  pair  of  glasses  when  he  struck  Michael  Francke,  but  that  it  was 
puzzling  him  about  the  glasses. 

i, 

John  Crouse  went  on  in  the  taped  interview  to  indicate  that  he  washed  everything  completely, 
including  the  sheath  when  he  returned  to  the  Monterey  Apartments. 

At  9:22  PM,  the  tape  recorded  interview  was  terminated.  (Refer  to  attached  transcription  of  that 
taped  interview  for  complete  details.)  The  tape  of  that  interview  was  marked  and  placed  into  the 
State  Police  evidence,  listed  as  exhibit  KPP-54. 

During  the  interview  with  John  Crouse,  he  made  marks  on  another  large  overview  photograph  which  wat» 
marked  exhibit  KPP-“53.  In  this  photograph,  he  indicates  .the  approximate  area  in  which  Michael 
Francke*s  vehicle  that  he  broke  into  was  parked.  He  further  indicates  the  direction  of  travel  in 
which  he  fled  the  scene,  which  was  consistfi'nt  with  witness  statements  in  this  case. 

It  should  be  noted  that  writer  observed  John  Crouse  to  give  this  last  statement  a  lot  smoother  than 
previous  statements  he  had  given.  It  appeared  that  it  was  spontaneous  and  smoothly  spoken.  He  had 
no  hesitation  in  answering  questions,  as  he  did  in  earlier  statements,  which  appear  to  be 
untruthful,  either  in  part  or  in  whole. 


At  9:35  PH,  at  John  Crouse *s  request,  a  telephone  call  was  placed  to  his  brother,  Larry.  Present 
during  this  telephone  call  was  Detective  Martinak.  The  telephone  call  was  not  recorded. 


At  9:45  PM,  Crouse  was  allowed  to  make- a  telephone  call  to  his  mother  in  Nebraska.  Again,  this 
telephone  call  was  not  recorded,  however,  writer  made  notes  of  at  least  John  Crouse's  side  of  the 
conversation.  Those  notes  are  as  follows;  ”It  wasn't  you,  mom.  It  was  an  accident  that  went  bac^ 
Was  somethinq* .  Couldn't  live  with  in  self.  Remember,,  you  sent  me  $20.  But,  believe  me,  mom,  it 
wasn't  you.  It  was  a  freak  accident.  I'll  have  to  live  with  it.  I  didn't  know  who  it  was,  mom, 
that  was  Head  of  Corrections.  It  was  an  accident.  I  didn't  mean  to  kill  anybody.  But,  it 
happened  and  it's  time  to  go  on.  Mom,  there  is  not  anything  you  can  do.  You  stood  by  for  20  years 
and  that  is  a  lot  more  than  other  people  get.  I'm  going  to  tell  my  girlfriend  face  to  face.  I 
asked  Larry  to  send  some  photos.  I  wanted  to  call  and  tell  you  myself." 


Alter  completing  , 


^  '•  ■  V'"  "*  ^ -  •  :  r  *  *  s 


Q 


\J\J 


0080 


OT 


Uase- re-^436768/^20m^^  Pag^WoT^f 


MURPE.  i  #8900672- 

VICTIH:  JAMES  MICHAEL  FRANCKE  DOB  06^14-57 
Page  8 


ACTION  TAKEN: 
(Continued) 


CASE  STATUS: 

KPP:ct 

04-18-89 


At  10:25  PM,  contact  was  made  by  Cynthia  Hathaway  with  John  Crouse  at  the  interview  room  of  the 
Salem  patrol  office.  Present  at  this  time. was  the  writer.  Writer  observed  John  Crouse  ask  Cynthia 
Hathaway  to  look  him  In  the  face  and  he  then  started  crying  and  said  he  had  killed  Michael  Francke, 
but  that  it  was  a  freak  accident.  Writer  observed  Cyndi  Hathaway  to  become  very  angry'  and  said  she 
wanted  to  leave  and  have  nothing  further  to  do  with  him.  She  did,  however,  stay  and  was  observed 
to  hug  and  kiss  John  Crouse,  She  appeared  to  be  very  confused  and  surprised. 

At  approximately  11:10  PM,  John  Crouse  was  returned  to  the  Oregon  State’ Penitentiary. 

There  is  no  further  information  on  this  report  at  this  time. 

Investigation  continuing- 
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Okay^  today’s  date  is,  uh,  April  5,  1989.  Time  right  now  is 
uh,  let's  see,  10:53  AM,  and  this  tape  is  on,  and  ray  name  is 
Kenneth  Pecyna,  and  I'm  at  the  state  police  office  in  Salem, 
And,  Investigator  Hopper,  could  you  identify  yourself  on  the 
phone? 

Yes,  this  is  Investigator  Hopper  with  the  Sheriff's  Office  in 
Lancaster  County,  Nebraska. 

Okay,  And,  okay,  uh,  John  Crouse,  this  tape  recorder  is  on. 

Do  you  mind  the  conversation  being  recorded? 

No,  I  don't. 

Okay,  and  I’ll  be  turning  the  phone  over  to  John  Crouse  to  talk 
right  now,  and  I’ll  go  ahead  and  do  that  right  now. 

Okay, 

Thanks, 

Hello.  ' 

Hi,  John, 

Yes. 

This  is  Investigator  Hopper  with  the  Sheriff’s  Office,  I  have 
Larry  here. 

Um  huh . 

Okay?  I’ll  let  you  talk  to  Larry, 

What ’re  you  doin'? 

Nothin’. 

What  do  you  mean,  nothin’? 

Just  this  investigation. 

I  don’t  know 

Before,  before  I  go  any  further,  Larry,  I  want  you  to  know  that 
our  conversation  is  being  recorded. 

I  know  it  is,  John. 

Okay, 

I  knew  that  as  soon  as  I,  you  know,  they  came  out  last  night 
about  11:00  and  talked  to  me.  I  come  down  here  until  about  1, 
1:30  and.  we,  explained  everything  to  me  and  I  still  can’t 
believe  it,  though. 
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JC: 

LC: 

JC: 

LC: 

JC: 

LC: 

JC: 

LC: 

JC: 

LC: 

JC: 

LC: 

JC: 

LC: 

JC: 
LC: 
JC: 
LC: 
JC: 
LC: 
JC: 
LC: 
JC: 
)  LC: 
JC: 

LC: 


So,  you  know  what’s  going  on« 

Uh  huh. 

Pretty  much. 

Uh  huh,  pretty  much. 

Tell  me. 

Huh? 

You  can  tell  me  what,  what  you  been  told. 

They,  they  just  told  me  that  you  killed  someone,  John, 

Did  they  tell  you  who? 

The  supervisor  of  the  penitentiary? 

Urn  huh.  And,  what  was  you  asked? 

Advised  them  that  you  told  me. 

Okay 

Hell,  I  remember  the  phone  call,  man,  but  I  don’t  remember  who 
that,  that,  you  know,  I  took  it  in, stride  that  there  was,  you 
know,  you  was  just  talkin’  out  of  the  head*,  you  know. 

Do  you  remember  the  phone  conversation? 

Not  the  whole  thing,  no  man. 

All  right. 

I  remember,  not  the  whole  thing. 

Okay, 

I  told  them  all  I  .remembered,  and  that  was  it. 

You  don’t  have  to  .tell  them  anything  that  you  don’t  want  to. 

I  know  that. 

And,  I  told  them,  I  told  them  that  I  did  tell  you. 

Urn  huh 

in  a  phone  conversation,  I  can* t . remember  the  night  that  I 
called 

I  don’t  either,  John. 
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for  sure.  That’s  when  I  called  from  Penny's  house,  I  believe 
it  was. 

Yeah,  it  was  midnight. 

Veil,  huh?  ^  ■ 

It  was  midnight  here,  I  'member. 

Okay.  Ummm,  I  might  have  to  get,  uh,  a  copy  of  the  phone  bill 
Yeah. 

from  Penny.  (To  KPP  -  can  you  have  them  do  that?) 

Yeah,  he  said  that  he  was  going  to  do  that. 

Veil,  that  night  I  called  him  it'd  had  to  have  been  from 
Penny's  house. 

Okay 

Okay,  I  called  him  from  a  phone  booth  but  when  I  admitted  the 
crime  to  my  brother,  it  was  from  Penny's  house,  so  it'd  be  on 
the  phone  bill.  .. 

Okay,  we'll 

Okay.  So,  you  remember  the  conversation? 

Um  huh. 

To  where  I  told  you  that  I  .did 

That  you  was  goin'  to 

Huh? 

That  you  wanted  to. 

Member,  after  I  called  you  and  I  told  you  that  I  was 
investigated  by  the  state  police  for  murder? 

Um  huh,  I  remember  that. 

okay,  then  I  call,  kept  calling  you? 

Um  huh. 

and  talking  to  you  about  it,  and  I,  and  one  night  you  asked  me 
if  I  did  it  and  I  told  you  yes,  that  I  was  gonna  take  off  on 
the  run? 
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No. 

I  can't  remember  that  phone  call,  what  night  that  phone,  where 
I  called  you  from. 

Yeah.  They  might  need  a  copy  of  the  phone  bill? 

Yeah. 

I'm  digging  them  up  now.  They  asked  me  from  here,  too. 

Okay. 

So, 

You  ain't  told  mom,  have  you? 

No. 


Have  you  told  any 

Are  you  charged  with  it,  Johnny,  or  not?  They  got  you  for  that 
mother  one  or  (  ) ? 

Yeah. 

You  didn’t,  though,  did  ya?  I  know  you  didn’t,  man. 

Huh? 

You  didn’t  do  it,  did  ya?* 

Yeah* 

(  pause  )  It  hurts,  man.  I  ain’t  gonna  give  up  on  you, 
though.  You  know  what  I  mean? 

Yeah- 

Hell,  I  love  the  shit  out  of  you,  ya  know?  (  )  have  a 

chance  together,  brother. 

It  started  out,  it's  just  a  freak  accident,  Uh,  more  went  on 
than  what  I  intended  it  to  be. 

Yeah? 

Cuz,  at  first  I  wasn’t  too  worried  about  it.  Then,  when  it 
came  out  on  the  radio,  then,  uh,  when  I  first  came  in  I  went  to 
my  PO  and  told  my  PO  I  knew  something  about  it,  cuz  I  wanted  to 
talk  about  it.  Then,  I  was  callin’  you,  that 

I  wondered  why  you  stopped  callin’ 


i 
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JC: 

•  Huh? 

LC:  ■ 

I  said  I  wondered  why  you  stopped  callin'. 

JC: 

But,  I  was  here  all  day  yesterday,  and  the  only  thing  I  gotta 
get  over  now  is  that  black  wall,  but  I  don't  want  to  remember. 

LC: 

Yeah. 

JC: 

But,  as  soon  as  I  do  that.  I'm  all  right. 

LC: 

Okay. 

JC: 

I  know  what  I*m  lookin'  at. 

LC: 

Your  life? 

JC: 

,  Huh? 

LC: 

What 're  you  lookin'  at? 

JC: 

Probably  death  penalty.  And,  once  they  get  ahold  of  the  D.A., 
they'll  probably  ship  me  out  of  the  state  for  awhile. 

LC: 

Ship  you  out  of  the  state? 

JC: 

Yeah.  I  don’t  know  where  they'll  send  me.  ’ 

LC: 

Well, 

JC: 

I  don't  know  how  long  it's  gonna  take  roe,  but  I'm  hopin'  I  can 
get  over  it  today. 

LC: 

Well,  it  took  me  all  night  to  understand  what  happened. 

JC: 

Talked  to  anybody  about  it? 

LC: 

Oh,  the  detectives.  You  know,  they've  been  real  nice.  They 
•  came  out  and  explained  it  to  me,  and,  and  I  talked  to  them  a 
little  bit,  and,  that's  about  it,  you  know.  And  then  they 
said,  well  would  you  like  to  talk  to  John  and  I  said  sure  so 
.  they  had  me  come  down  today  and  then  got  me  the  phone  call  to 

cr:> 

c-j 

JC: 

o 

cb 

you,  so,  they're  really  nice. 

They're  treating  me  pretty  good  here.  They  got,  they  got. 

They  have  me  in  a  room  over  at  the  pen,  by  myself. 

t/'  ^ 

cn  LC: 

Do  they? 

JC: 

Yeah.  Well,  I,  I  ain't  got  no  contacts  with  nobody. 

LC: 

Uh  huh*. 

JC: 

Right. 
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WhatM  they  do.,  come  down  and  get  you  today  for  this  phone 
call? 

Yeah. 

Did  they? 

I,  I  was  over  here,  cuz  I  want  to  try  to  finish  it  up. 

Yeah. 

And,  I  just  have  that  one  problem  of  gettin*  over,  of  me 
remembering  stabbing  him. 

Yeah 

and  everything.  Cuz,  see,  only  the  guy  that  did  the  crime 
knows  what  happened. 

Yeah,  I  know  that. 

Right,  nobody  else  knows.  My  name  ain't  been  in  the  paper  or 
nothin*. 

Hell,  when  I  get  off  the  phone,  here,,  I*m  going  to  have  to  go 
explain  this  to  mom. 

Don  *  t . 

I  have  to. 

Let  it  be  for  awhile. 

I  can’t.  You  know  what  I  mean?  Can't  let  it  go,  God,  this 
hurts.  (  ) 

Is  Loretta  at  work? 

Yeah.  I  told  her.  Couldn't  believe  it.  I  talked  to  Karen 
(  )  already.  She  (  )  . 

What'd  they  say? 

They  couldn't  believe  it,  either.  No,  we  all  thought  you  was 
doin'  good,  bro.  Thought  you  was  going  to  come  home.  You  know 
what  I  mean? 

Yeah. 

(  )  going  on  a  long  vacation  again,  and  I  gotta  see 

you  behind  the  wall,  huh? 

I  don't  know  if  I  want  it 
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Well,  that's  up  to  you,  you  know.  If  you  don't  want  to  see  loe 
when  I  come  up  that  way.  You  just  keep  in  touch  with  me  and 
let  me  know  what's  goin*  down. 

I  don't  know  if  I  can  face  you, 

I  hear  ya.  But,  you  know,  you  gotta  let  me  know  what'.s  going 
on.  Don't  let  me  have  phone  call  and  make  me  wait,  you  know, 
cuz,  I  want  to  know  what's  happenin'. 

You  will. 

You  know,  want  to  know  what's  happenin'  when  it  happens,  not 
weeks  later.  You  know  what  I  mean? 

I  need  to  try  to  get  some  money  together,  cuz  I. ain't  got  no 
money. 

We  might  be  able  to' help  you  out  a  little  bit.  I  got  a  little 
bit  saved.  You  know? 

But  I  can't,  I  was  trying  to  remember  the  night  I  called  and 
told  you  that  you  asked  me  if  I  committed  it,  and  I  told  you 
yeah? 

Yeah?  You  see,  I  don't  remember  fhat  part. 

Cuz,  that's  that,  that's  that  night  I  told  you  I  wouldn't  be 
callin'  no  more? 

Yeah,  then  you  called  me  back  later  that  night,  though. 

I  think  I  called  you  from  the  motel. 

Yeah.  Uh  huh. 

when  I  was  stayin'  at  the  motel. 

Uh  huh 

I  don't,  I. can't  'member  if  I  called  collect. 

I  think  you  called  me  direct,  or  was  it  collect? 

I  can't  remember. 

I  think  it  was  direct  that  night,  bro. 

Yeah. 

Think  you  called  me  direct. 

Okay.  But, 
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LC: 

But,  I  remember,  a  little  bit  after  12 

JC: 

Umm,  how,  how  it  started  was,  I  got  in  this  car,  okay?  I  was. 
goin*  from  my  P0*s  and  I  got  in  this  car.  When  he  came  out,  I 
was  still  in  his  car.  He  put  his  hand  on  me. and  asked  me  and 
asked  me  what  I  was  doin*.  I  had  a  knife  on  my  side.  I  didn't 
think  about  it  and  he  says  you  come  along  with  me.  He's  gonna 
go  call,  make .a  phone  call,  so  I  thought  he  was  gonna  call  the 
cops,  and  I  told  myself  that  I'm  not  going  back  to  jail. 

LC: 

Yeah?  ; 

JC: 

Okay.  So,  I  tried. to  get  away  from  him,  I  said  let's  talk 
about  it  because  I  was  just  gonna  try  to  run  from  him  and^^ke 
off.  But,  it  did  happen  that  way,  and  we  got  in  a  fight. 

Then,  umm,  I  just  tried  to  hit  him  where  I  could  knock  him  out 
so  I  could  run. 

LC: 

Urn  huh. 

JC: 

Then,  uh,  the  next  thing  I  know,  I  was  stabbing  the  guy.  I 
stabbed  him  in  the  heart,  and  the  arm.  I  think  I  got  him  in 
the  stomach  a  time  or  two. 

LC: 

I  don't  (  )  *d  ever  do^anything  like  that,  bro. 

JC: 

Huh?  ..  .. 

LC: 

I  just  never  ever  thought  you'd  do  anything  like  that. 

JC: 

I  didn't,  either. 

LC: 

But,  you  were  scared,  huh? 

JC: 

Yeah.  I  didn,  I  didn't  intend  to  kill  the  guy. 

LC; 

Anything  they  can  do  about  with  him  fightin'  back  with  you  or 
anything  like  that? 

JC:  ' 

They  can' t , 

LC: 

They  can't? 

Ojc ; 

O 

SlC; 

ito 

JC: 

No. 

There  were  no  witnesses  or  nothin'  to  say  that  he  hit  you  first 
or  anything? 

They  have  witnesses,  but  they  can't  tell  me  nothin'. 

LC: 

Oh,  they  can't? 

JC: 


They  have  witnesses,  but  they  can't  tell  me  nothin'. 

Oh,  they  can't? 

No.  No.  They  has  to  get  the  full  statement  from  me.  Like  I 
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said,  the  person  who  did  it,  he’s  the  only  one  that  knows 
actually  what  happened. 

LC: 

(  )  when's  your  trial  date,  or  anything  like  that? 

JC: 

I  don’t  know. 

j 

LC: 

You  don't  know?  Well,  if  they  need  to,  you  have  them  get  in 
touch  with  this,  uh.  Investigator  Hopper.  He  knows  how  to  get 

ahold  of  me. 

JC: 

I'm  gonna  try,  uh,  I'm  gonna  try  to  get  a  call  to  you  later 

LC: 

Well,  just  let  'em,  you  know,  like  I  said  if  they  have  to,  have 
them  get  ahold  of  this  Investigator  Hopper,  and 

JC: 

You  gonna 

LC: 

get  in  touch  with  me,  and 

JC; 

You  gonna  be  home  tonight? 

LC: 

Yeah. 

JC: 

Okay. 

LC: 

Or,  you  can  call  me  at  home. 

JC: 

I  haven't,  I  haven't  told  my  girlfriend. 

LC; 

You  haven't? 

JC: 

No.  I'm  not  ready  to. 

LC: 

Yeah. 

JC; 

But,  she's  asking  a  lot  of  questions  and  .1  might  have  to  pretty 
quick. 

LC: 

Yeah,  like  she  might  wanta  know. 

JC: 

I'm  just  scared. 

o 

c:> 

LC: 

Umm,  I  hear  you,  John.  I'm  scared  for  you,  too,  I  hope  they 
don't  give  you  the  death  penalty,  but,  they  say  you  do  that 

fuckin'  crime,  you  gotta  serve  that  damn  time. 

o 

o 

JC: 

Yeah 

Cw 

LC: 

That  right? 

JC: 

Yeah.  I've  served  for  everything  I've  ever  did. 

LC: 

I  know,  bro.  I  know  it's  been  twenty  years. 
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LC: 

JC: 
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JC: 


Yeah, 

It*s  been  tventy  years.  That  right? 

Yeah*  Veil,  I  vrant  to  talk  to  you  for  a  few  minutes.  I’m 
gonna  ask  this  guy,  uh,  -  how  do  you  pronounce  your  name? 

Pecyna,  Ken. 

Ken  Pecyna,  to  turn  off  the,  the  tape  recorder  now,  okay? 
Okay. 

Then,  I  have  to  talk  to  you  for  a  few  minutes.  The  time>is, 
Ten  minutes  after 

Ten  minutes  after  eleven,  and  the  conversation  between  Larry 
Crouse  and  John,  Johnny  Lee  Crouse. 


(End  of  tape) 


KPP:  Kenneth  Pecyna,  Detective,  Oregon  State  Police 

IH:  Investigator  Hopper,  Lancaster  County  Sheriff’s  Office, 

Nebraska 

JC:  Johnny  Lee  Crouse 

LC:  Larry  Crouse. 
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INTERVIEWED:  CROUSE,  JOHNNY  LEE  DOB  06-14-57 


EXHIBIT  KPP-' 


KPP: 


JC: 
KPP  : 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 


Okay,  today's  date  is  April  5,  1989.  Uh,  this  is  the  Oregon  State  Police  Patrol 
office,  and  present  in  this  interview  is  going  to  be  Randy  Martinak  with  the 
Attorney  General's  office  and  me,  Kenneth  Pecyna,  with  the  Oregon  State  Police, 
and  John  Crouse,  John  Lee  Crouse.  (Estimated  time:  8:50  PM).  John,  could  you 
state  your  full  name,  after  I  let  you  know  that  this  conversation  is  being 
recorded.  Do  you  understand  that? 


Yes. 

Okay,  and  go  ahead  and  state  your  full  name  and  date  of  birth  and  then  I'll  do  a 
little  explaining  further  before  we  go  on. 

Johnny  Lee  Crouse,  last  name  is  spelled^ C  ROUSE,  date  of  birth:  06-14-57. 

Okay.  Now,  earlier  I  advised  you  of  your  rights.  Uh,  do  you  understand  all 
those,  uh,  rights  that  we  gave  you? 


Yes,  I  do. 


Okay.  Do  you  have  any  questions  about  your  constitutional  rights  that  I  gave  you? 
No,  I  don't. 


Okay.  And,  you're  making  this  statement  of  your  own  free  will? 

Yes,  I  am. 

Okay.  Uh,  why  don't  you  go  ahead  and,  and  explain  everything,  okay,  that  you  can, 
in  your  own  words . 


Uh,  the  night  of  the  17th,  I  was  in  the  car’.  I  walked  by  a  car  and  seen  some 
stuff  in  the  car.  I  didn't  know  whose  car  it  was.  I  took  a  piece  of  wire  and  I 
got  into  it,  to  takin*  it  up  to  the  lock.  I  unlocked  it  and  I  was  in  it.  I  was 
only  in  it  a  few  moments.  And  then,  a  lone  man  grabbed  me  and* said  come  with  me, 
and  as  I  come  up  out  of  the  car  I  was  scared  up  out  of  the  car  I  was  scared,  and  I 
turned  furious  against  him.  He  said  come  along  with  me,  then  I  just  furious. 

And,  I  told  myself  I  wasn't  goin*  nowhere.  Then,  I  tried  to  jerk  away  from  him, 
and  then  he  hit  me,  then  I  told  myself  that  I  had  to  do  something  quick.  So,  I 
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KPP: 


JC: 


KPP: 


■JC: 


grabbed  for  my  knife  and  I  was  stabbing  at  him.  I  can’t  say  where  exactly"  I  hit 
him  at  at  all  times  Then,  I  hit  him.  I  was  goin'  at  him  for  his  chest,  and  he 
hit  my  arm, 'and  I  hit  him  in  his  heart  and  when  I  pulled  back  he  said,  "My  God", 
and  I  looked  at  him  for  a  moment,  then  I  took  off  running  through,  down  through 
the  driveway.  And,  I  got  over  and  I  looked  back  to  see  if  anybody  was  chasing  me. 
And,  I  put  my  knife  back  in  my  sheath  and  just  kept  on  running  'til  I  got  down  to 
17th. 

Okay.  John,  could  you  explain,  uh,  a  little  more  about-  where  you  remember  you 
had,  uh,  stabbed  Michael  Francke? 

I  stabbed  Michael  Francke,  I  believe  I\got  him  in  the  stomach  and  I  think  I  cut 
him  on  his  arms  and  his  hands,  because  when  I  was  swinging  at  him  and  trying  to 
stab  him  I  was  just  interfering,  trying  to  get  him  off  me  cuz  he  was  trying  to 
fight  me.  Then,  I  was  trying  to  figure  out  a  way  that  I  could  out-muscle  him  cuz 
I  was  having  a  hard  time  with  it,  and,  uh,  I  thought  at  one  point  that  he  would 
have  had  me,  which  he  almost  did  when  he  hit  me  the  first  time.  He  almost  knocked 
me  out.  And,  I  realized  then  that  I  wasn't  dealing  with  just  some  punk.  And 
then,  I  just  took  wild  stabs  at  him  and  then,  it’s  like  none  of  it  slowed  him  down  • 
and  he  kept  coming,  and  then  I  said  maybe  if  I,  I  told  myself  if  I  hit  him  in  the 
chest  that  he’ll  slow  down  then  I  could  do  more  or  just  try  to  get  away.  Then, 
finally  when  I  went  for  his  chest  he  hit  my  arm  when  I,  as  I  was  coming  at  him 
with  the  knife,  and  I  hit  in  his  heart. 

At  what  position  were  you  coming  at  him? 

At  a  down  position. 


KPP: 


Okay,  and  which  hand  were  you  using? 


JC: 


I  was  using  my  left  hand,  cuz  I  kept  my  right  hand  free  for  the  power,  in  case*  I 
had  to  hit  him. 


KPP:  ‘ 


7C : 


Okay.  And,  do  you  recall. ..uh,  try  and  remember  where  you  had  hit  him  with  the 
knife.  You  said  that  the  chest  and  the  stomach,  and  you  said  maybe  the  arm 
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KPP: 

times,  but  I  remember  I  did  hit  him  in  the  arms.  I  took  a  couple  of  slashes  at 
him. 

Okay,  do  you  know  if  it  was...uh,  you  said  that 

JC: 

I  got  him  on  the  hands  and  I  got  him  on  the  arm. 

KPP: 

Okay,  where  at  on  the  arms? 

JC: 

The  upper  forearm 

KPP: 

Okay  \ 

JC: 

Right  arm. 

KPP: 

It  was  on  the  forearms,  though? 

JC: 

Yeah,'  betw,  between  the  elbow... I  can't  remember  if  I  hit  him  up  any  farther. 

KPP: 

Okay.  Well,  was  it  a  slice  or  was  it  a,  a  stab,  or  was  it  a 

JC: 

It  was  just  what  I  could  slice  when  I  was  bringing  the  knife  around  him  then, 
because  he  kept  his  hands  up  to  try  to  get  to  me,  like  he  wanted  to  try  to  grab 
for,  for  me,  to  tone  me  down,  just  tried  to  grab  for  the  hand  that  might  (  ) 

the  knife  in  it. 

KPP: 

Okay. 

JC: 

Okay.  He  got,  he  grabbed  ahold  of  my  hand  at  one  time,  and  I  jerked  my  hand  back 

and  r  dropped  the  knife  and  I  picked  it,  hurried  up  and  I  leaned  over  and  he  hit 

me  in  the  back  of  the  head,  arid  it  didn-'t  phase  me  much  cuz  I  was  already  in  a 

fury  and  I  didn't  care,  and  I  just  told  myself  I  gotta  stop  this  guy,  I  gotta  get 

him  off  of  me  to  get  away.  Okay?  So,  the  rest  just  took  place. 

RM: 

Okay.  Now,  you  went,  you  ran  you  said  away  to  the  west,  across  back  through  the 
hospital,  down  around  some  apartments  and  over  to  17th? 
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JC: 

Uh-  huh,  then  I  cut  over  a  block  after  I  got  on  17th,  at  the  light  if  you  was 
going,  the  way  I'm  settin*,  the,  uh.  Dome  Building *d  be  on  my  right  and  the  CTP 
program  would  be  on  my  left.  -  So,  when  I  got  to  17th,  I  turned  to  my  left. 

RM: 

Okay. 

JC: 

Okay.  I  went  down  one<:block,  -then  I  turned  to  the  right  to  go  straight  down,  and 
then  when  I  got  to  .the  ^Monterey  Apartments  I  had  blood  on  me,  on  my  shirt.  I 
burned  the  shirt  and  I ‘ threw  the  knife,  I  washed  my  boots  and  everything  off,  and 
then  I  just  burnt  the  s^hirt  in  the  back.  And  then,  on  my  first  investigation  when 
I  told  Stan  I  knew  something  about  it,  uh.  Officer  Mason  took  a  knife,  a  couple  of 
knives  from  me,  one  of  the  knives  that\was  used  to  stab  Michael  Francke. 

KPP: 

One  of  those  knives  that,  that  we  have  from  you  is  the  knife? 

JC: 

Yeah,  yeah.  Umm 

RM: 

And,  you  got  that  knife  where? 

JC: 

From,  uh,  Witt  Fish. 

RM: 

Whitney  Fish? 

JC: 

Yeah. 

RM: 

Okay  4 

JC: 

I  got  that  knife  from  him.  And,  uh,  I  just  washed  the  knife  off  and  I  just  took 
it  back  upstairs  and  I  just  left  it  .there.  And  then  when  Officer  Mason,  uh. 
Detective  Mason,  is  .that  his  name? 

KPP: 

Yeah. 

JC: 

came  up  to  Penny's  house  where  I  was  living  at  the  time  that  he  was  investigating 
me,  he  took  a  green  jacket  from  me,  a  white  jacket,  took  some  photographs,  and^^t 
that  time  they  wasn't,  they  didn't  see  the  knives  and  the  knives  were  laying  on 
top  of  the  dresser.  Just  laid  out  in  the  open.  And,  then  I  told  myself,  well 

0  0  0  0  S  6  8 
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KPP; 


JC: 


KPP; 

JC: 


KPP: 


they  ain't  gonna  get  the  knife.  Then,  a  few  minutes  later  they  said,  this  other- 
guy  that  was  taking  the  pictures,  he  said,  "Well,  what  about  these  knives?" 

Then,  I  trie,  then  I,  I  didn't. say  nothing  after  that.  But,  when  I,  when  I  first 
got  in  my  scuffle  with  Michael  Francke,'  I  didn’t  know  who  he  was  or  anything.  I 

didn't  know  it  was  actually  Michael  Francke  ’til  the  next  morning.  But,  the 

person  I  fought  that  night,  I  wasn't  out  to  kill. 

Okay,  now  you  described  earlier  when  we  talked  to  you  about  some  clothing  that  he 
wore,  what  did  you  call  that? 

He  had  a,  he  had  a,  a  jacket  on,  and  sort  of  a,  not  a  real  dark  jacket.  He  just 
had  some  slacks  on.  I  don't  know  what  kind  of  shoes,  I  wasn't  paying  no 
attention - 

What  color  was  the  jacket? 

Uh,  it  wasn't  a  dark,  it  wasn’t  real  dark  and  it  wasn’t  a  light  coat.  Cuz,  I 

wasn't  paying  too  much  attention  to  it  at  the  time. 

Okay.  Do  you  recall  what  kind  of  shirt  he  was  wearing? 


JC:  No,  I  can’t.  I  can’t. 

\ 

KPP:  Okay.  Uh,  could  you  describe  the  coat  a  little  bit -to  us? 

JC:  It  was,  uh,  kind  of  like  a,  a  suit  jacket.  It  didn’t,  it  didn't  fit  him  real 

tight,  and  it  wasn’t,  wasn't  real  loose  on  him  neither,  just 

KPP:  Do  you  remember  anything  about  the  collar,  you  said 


JC: 


Short  collar.  He  didn't  have  a  big  collar  on  it.-  It  was  a  short-collar  jacket- 
That,  I  can  remember  the  jacket,  cuz  I  really  wasn’t... at  the  time  all  this  was 
taking  place,  I  wasn't  worried  about  what  he  haci  on,  I  was  more  worried  about 
getting  away  from  that  man  than  anything.  Cuz,  I  knew  if  I  couldn’t  do  something 
within  just  a  few  moments,  he  had  me. 

And,  what  do  you  think  he  was  gonna  do  with  you? 
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JC:  Huh,  I. got  scared. 

RM:  When  he,  when  he  caught  you  at  the  car,  and  he  said,'  uh,  you’re  coming  with  me, 

did  he  say  anything  else  about  where  he  was  going  to  take  you? 

JC:  No,  he  didn’t  say  where  he  was  taking  me  or  anything.  He  said  come  with  me,  and 

when  he  grabbed  me,  I  just  automatic  turned  fury,  and  I,  I  didn't  let  the  fury, 

the  whole  fury  didn't  take  effect  of  me  when  he  first  grabbed  ahold  of  me.  And 

when  he  came,  when,  cuz  when  he  first  grabbed  ahold  of  me  he  says,  "What  do  you 
think  you’re  doing?"  And  when  I  got  out  of  the  car,  he  grabbed  a,  I  mean  a  grip 

on  me.  And,  I  automatic  just  turned  fury.  All  right.  I  took  a  swing  at  him,  he 

swung  at.  me.  All  right.  And,  I  hit,  I  connected  with  him.  When  I  did  hit  him, 
and  it  was  just  like  it  didn't  even  phase  the  man. 

RM:  .•  Where  did  you  hit  him? 


JC: 


RM: 


JC: 


RM: 


I  hit  him  in  his  face.  I  hit  him  in  his  face,  then  he  hit  me  and  I  almost  went 

out,  and  I  told  myself  I  have  to  do  something  with  this  guy  and  1  gotta  do  it 

quick. 

You  described  the  guy  you  fought  with  that  night.  How  big  was  he? 

The  guy  was  about  six,  six  one  to  six  foot  three,  probably  a  htindred  and,  between 
a  hundred  and  seventy  to  a  hundred  and  ninety  ._potinds ,  two  hundred  pounds,  good 
build,  uh,  not  a  big  build  but  not  a  small,  medium  build,  more  than  medium  build. 
Uh,  to  me  he  was  cock  s.trong. 

Okay.  You  said  something  about 

He  had  glasses  on.  I  believe  he  had  glasses,  some  kind. of  glasses.  That's  the 
part  I  can’t  be  sure  about,  cuz  when  I  turned  and  hit  him,  I  can't  say  if  I  hit  a 
pair  of  glasses  or  not.  That’s  one  part  that'  I’m  not,  I  can’t  say  for  .sure  about. 
And,  I’m  still  not  sure  about  it.  That's  the  part,  that’s  one  of  the  biggest 

parts  of  this  that's  puzzling  me.  Did  he  have  glasses,  or  did  he  not  have 

glasses? 


JC: 
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RM: 

Okay.  You,  you 

said  when  you 

got 

you  talked  to. 

JC: 

Yes,  I  talked. 

When  I  first 

got 

apartment  206 

at  the  time.  Um, 

back  the  Monterey . there  were  people  there  that 
to  the  Monterey,  I  washed  up.  I  was  living  in 


KPP: 

JC: 


KPP: 

JC: 


KPP: 


Let*s  go  into  what  you  washed  up,  what  you  did. 

What  I  did,  I  went  in,  I  took  all  my  clothes  off,  when  I  fuckin*,  when  I  opened  my 

door,  I  reached  in  my  pocket  and  1  took'  my  door  key  out,  I  opened  ray  door  and  I 
realized  I  had  blood  on  me  at  that  time.  And,  I,  . . cuz  I  wasn’t  worried  about 
blood  on  me  or  nothing  at  the  scene  when  I  took  off  running.  I  wanted  to  get 
away,  and  when  I  looked  back,  I  looked  back  just  for  a  brief  moment  to  see  if 
somebody  was  behind  me,  chasing  me.  Okay?  I  didn’t  pay  any  attention  to  ray  hands 

or  nothing-  When  I  got  to  the  Monterey  and  I  looked  down  and  I  had  blood  on  my 

hands,  I  had  blobd  on  my  shirt,  and  I  took'  the  knife  out  and  I  had  blood  on  ray 
knife.  So,  I  had,  just  threw  my  knife  in  my  little  sink  and  turned  the  water  on. 

You  cleaned  the  knife. 

I  cleaned  the  knife.  I  took. my  shirt  off  and  I  set  it  on  some  newspaper,  right 
there  in  my  apartment.  I'went  in  and  I  took  a  complete  shower.  I*  washed  my  boots 

off,  took  my  pants  off,  I  set  them  in  a  corner  in  a  bag,  left  them  there.  Because 

when  I  got  done  with  my  shower  I  examined  ray  pants,  and  I  just  ha,.  I  had  a  little 
blood  on  the  side  of  my  pants.  I  figured  I  could  just  wash  that  out,  so  .1  put  ’em 

in  a  bucket  of  cold  water.  Then,  the  shirt  wasii’t  much  to  rae,  so  I  took  the  shirt 

that  had  blood  on  it  out  to  the  back,  the  back  alley  way  where,  all  the  tenants 
dumped  their  trash,  and  I  just  put  the  paper  and  the  shirt  all  together  and  I  just 
lit  a  match  to  it  and  I  sit  there  til  it  burned  away.  Then,  I  picked  it  up, 
scraped,  swept  everything  all  up  and  I  put  it  in  the  trash  can  and  put  other 
garbage  over  the  top  of  it. 

Okay. 


JC: 


So,  when  I  got  all  that  done,  I  went  to  the  office  for  a  few  seconds.  Then,  I 
went  upstairs  to  a  guy  that  was  dealing  in  drugs  and  I  said 
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KPP:  You  don't  remember  his  name? 

- 

JC:  Juan  is  how  I  know  him.  And,  he  was  in  a  drug  raid  over  there  when  they  had  a 

drug  raid  over  there.  And  I  says  I  need  some,  I  need  a  fix.  And,  he  says  "How 
much?"  I  said,  20  cents  worth,  that's  $20,  and  he  said  what  do  you  want,  you  want 
zip,  you  want  some  cocaine,  you  want  some  heroin?  I  said  just  give  me  some 
cocaine.  I  said  that'll  do  me  just  fine.  And  so,  T  was,  as  I  was  coming  down  I 
seen  a  friend. 


KPP: 

JC: 


KPP: 


Who's  the  friend? 

Grubb  is  the  guy's  name.  I  don't  know  \the  guy's  real  name,  I  just  knew  him  by 
Grubb.  And,  he  says,  he  says,  "Are  you  all  right?"  I  said,  "Yeah,  I'm  all 
right".  And,  another  guy  that  I  knew  that  was  out  there,  he  says,  "What's  wrong, 
John?"  He  said,  "You  go  do  a  robbery  or  something?"  He  says,  "You  look  a",  he 
says,  "You're  pure  white".  I  said,  "Oh,  it's  nothin’  man,  I’m  all  right".  And 
me  and  Grubb  went  down,  in,  into  the  office  cuz  I  was  the  night  manager  at  the 
Monterey  Apartments  on  three,  633  Ferry  Street.  We  went  downstairs  and  I  got  two 
syringes  out  and  we  did  a  fix,  then  I  went  upstairs.  Then,  I  was  sitting  there,  I 
was  shaking  and  Grubb  kept  saying,  "You  all  right,  you  all  right?"  I  said,  "It  . 
ain't  nothin'  man.  I'll  be  all  right.  I'll  be  all  right".  And  then,  uh,  the  next 
morning  when  they,  the,  Debbie  Hollopeter  came  in,  and  she  looked  at  me  and  she 
says,  "Are  you  okay,  John?"  I  said,  "Yeah,  I'm  okay."  And  she  said,  "What 're 
you  been  crying  about?"  I  said,  "Nothin'"  I  said,  "I  got  some  bad  news  from 
home".  I  said,  "That's  all".  Then,  uh,  Floyd  Bunn  came  in  and  said,  "Why,  you 
look  like  shit,  why  don't  you  take  the  day  off?"  So,  I  said,  "No,  I'm  okay.  I'll 
help  you  get  some  work  done."  Then,  Floyd  took  me  in  the  back  room  and  he  said, 
"John,  what  happened?"  and  I  said,  "Nothin',  Floyd."  I  said,  "I'm  okay".  And 
he  asked  me  what  kind  of  night  it  was  and  all  that,  and  so  I  went  up  to  my 
apartment  and  I  got 


Did  yo>j  tftil  hiw? 
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JC: 


KPP: 


No,  I  didn’t  tell  him.  I  just  told  him  everything  was  okay.  And,  urn,  he  said, 
"If  you  need  to  talk  to  me,  you  know  where  I'm  at".  I  said,  "No,  I'll  make  it 

over  it.  I'll  be  okky".  So,  I  went  upstairs,  I  got  some  clothes  together  and  I 
went  to  the  laundrymat  and  I  washed  my  clothes.  Then, 

Which  clothes  did  you  wash? 


JC:  I  washed  a  pair,  of  blue  jeans,  that  I  gave  you  guys  yesterday,  and  I  washed  just 

some  other  work  clothes  I  had  and  a  couple  of  pair  of  dress  pants.  So,  I  got  back 
home  after  I  did  my  laundry.  I  went  down  to  the  office  and  I  asked  Debbie  if 
she'd  loan  me  some  money  and,  she  said  she  didn't  have  it  at  the  time.  So  then  I 
asked,  um,  urn  Floyd  Bunn.  I  said,  "Do  you  have  a  few  dollars  I  could  borrow?"  I 
said,  "I  need  to  go  get  some  stuff  from\  the  store."  Floyd  gave  me  a  few  dollars. 
So  I  told  him,  I  said  thanks,  and  uh,  he  says,  "Are  you  going  to  work  tonight?" 

I  said,  "I'll  be  here,  I've  been  here  every  night".  And  then,  uh,  I  goofed  off 
that  day.  I  went  back  up  to  Juan  again,  and  I  had  Juan  front  me  some  dope. 

KPP:  This  was  all  the  same  day,  yet? 

JC:  Yeah  that  evening,  or  that  evening.  .And,  uh,  I,  I  did  this  the  night  of  the  17th. 

All  right.  I  went  and  got  a  fix  from  Juan  that  night.- 


KPP: 


Do  you  remember  what  time  that  this  happened? 


JC: 


I  got  another  fix  from,  I  was  at  Juan’s  place  about,  pretty  close  to  10:30,  11:00 
was  when  I  got  to  Juan's. 


KPP: 


When  did  this  occur  at  the  Dome  Building? 


JC: 


I  had,  I  can't  put  a  precise  time  that  it  happened, 
between  si,  uh,  6:30  and  7:30,  right  around  in  that, 
a  specific  time,'  cuz.  I  can't.  Between  and.  7j3-0 

tetweetn,  .  t»V<»  a  f  ’ 


I 

/ 

f 


It  happen,  it  happened 
don't,  I  don't  want  to  say 
right  in  that  area,  m^ere. 
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JC:  Yes,  I  did,  Stan.  Cuz  I  left  Stan  Groom's  office  at  6:10. 

KPP:  Well,  how  long  after  that  did  .this  occur? 

JC':  Maybe  25  -'30  minutes  afterwards,  maybe  a  little  less. 

RM;  Where  did  you,  where  did  you  stop  between  Stan's  office  and  the  Dome  Building? 

JC;  I  made  a  call  to  my  brother.  I  call,  I  did  make  the  call  to  my  brother. 

RM:  Okay. 

JC:  I  did  make  that  gall  to  my  brother,  and'  that  was  only  a  brief  phone  call. 

RM:  Okay.  Did  you  look  in  any  other  cars  before  you  looked  in  that  one? 

JC:  No.  This  was  the  first  car  I  went  to,  and  I  seen  stuff  in  it,  and  that's  what' I 

went  for. 

RM:  And,  you  say  you  opened  the  door  with  a  wire. 

JC:  With  a  wire.  The  wire's  in  a  box,  white  box  with  some,  ah,  wire,  regular  wire 

wire,  out  at  Penny  Fox's  at  3360  Camellia  Drive  S. 

RM:  What  else  is  in  that  box? 

JC:  There's,  uh,  two  sets  of  car  keys  that  belong  to  two  cars  that  I  stole. 

RM:  Okay. 

JC:  One  from  downtown  Salem  and  the  other  one  from  De  Lons. 

RM:  So,  do  you,  do  you  have  any  idea  what  time  it  was  when  you,  after  ypu  ran  away 

from  there?  Do  you  have  any  idea'  what  time  it  was  when  you  arrived  back  at  the 
Monterey? 

JC:  1  .wasn't  paying  any  attention  to  it,  I  T  m-wo  fct 


0103 


EXHIBIT  KPP-54 


TR.  RIBED  TAPED  STATEMENT  GHQ  #8900672 
INVESTIGATION/ JAMES  MICHAEL  FRANCKE 
INTERVIEWED:  CROUSE,  JOHNNY  LEE  DOB  06-14-57 

Page  11 


KPP: 

JC: 

KPP : 

■JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 


KPP: 


8:15,  cuz  I  remember  looking  up  at  the  clock  and  I  signed  a  piece  of  paper  that 
said,  and  I  put  8:15^  Cuz,  I  sorta  kept  a  little  log  of  myself  and  when  I  did  my 
rounds,  and  I  just  marked  8:15,  cuz  they  left  at  5:00  and  that's  usually  what  time 
I  started  my 

Did  you  look  at  a  clock  when  you  wrote  that  time  down,  or  did  you  just  write  it 
down? 

I  glanced  up  at  a  clock  and  it  said  about  8:15. 

Okay,  But,  you  did  sign  something  down  there? 

Yes  I  did,  yes  I  did. 

Why  do  you  sign  that? 

I  just  sign  it  for  my  own  record,  so  I  can  show  them. 

Show  who? 

Floyd, 

He's  supposed  to  monitor  your  times? 

No,  he  don't  monitor  my  time,  I  wrote  it  down  because  of  incidents  that  happen 
over  there,  I  wrote  it  down  all  the  time  for  him  so  I  could  give  it  to  him  the 
next  morning. .  And  I'd  write  down  when  I  took  a  walk  around  the  building,  I'd 
write  it  down.  Like  I  didn't  have  nothing  marked  on  the  piece  of  paper  before 
8:15,  nothing. 

Does  he 


JC:  I  wasn't  getting  paid  by  the  hour,  but  I  help,  I  always  helped  Floyd  Bunn 

straighten  out  the  Monterey  Apartments  at  the  time.  And  I  was  not,  at  that  time, 
at  the  time  that  just  took  place,  I  wasn't  out  to  hurt  anybody,  I  was  short  on 
cash.  I  was  looking  in  his  car,  maybe  thinking  if  I  could  find  something  I  could 
go  to  hawk  and  get  a  little  extra  cash  for  myself  cuz,  I  was  mixed  up  in  drugs  at 
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RM: 

JC: 

RM: 

JC: 

RM: 

JC-: 

-RM: 

JC: 

RM: 

JC: 

RM: 

JC: 

RM: 

JC: 


the  time . 

i. 

Okay,  not  too  long  after  that,  you  moved  from  the  Monterey. 

Yes,  I  moved  from  the  Monterey  January  31st  to  Penny  Fox's. 

.Okay.  And,  at  some  time  after  you  moved  in  with  Penny  Fox,  you,  you’re  still 
seeing  your  probation  officer,  or  parole  officer. 

Yes,  yes. 

And,  how  often  do  you  see  your  parole  officer? 

I  was  seeing  Stan  Groom  twice  a  week,  and  if  I  could  get  away  with  it,  only  once  a 
week- 

Yeah,  and  that  was  usually  on  what  days? 

Tuesdays  and  Thursdays . 

Okay.  So,  eventually  you  went  and  saw  him  and  you  told  him  a  story  about  seeing 
something 

I  knew  what  happened  at,  uh,  Michael  Francke's  uh,  case.  And,  he  asked  me  if  I'd 
talk  to  anybody  and  I  told  him  yeah.  So,  I  came  down  here  and  gave  two  officers 
just  a  line  of  bullshit. 

What  did  you  tell  them? 

I  told  them  that  I  seen  five  Mexicans,  four  jximped  in  the  car  and  another  one  took 
off  running,  and  I  chased  a  guy  three  miles  or  so.  And,  I  figured  okay,  they 
won't  come  and  talk  to  me  no  more. 

Why  did  you  tell  them  that  story? 

I  don't  know.  I  wanted  to,  at  the  time  I  told  Stan  I  knew  something  about  it,  I 
wanted  to  talk  to  Stan,  cuz  I  was  scared  myself.  I  was  scared  the  next  one,  the 
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RM: 


JC: 


RM: 


JC: 


KPP: 

JC: 


RM: 


JC 

RM 

JC 


next  morning  because  I  was  in  the  office  when  they,  when  it  came  on  the  news  that 
Michael  Francke  was  ^stabbed,  was  dead.  And,  at  that  time  I  looked  Debbie 
Hollopeter  right  in  the  face.  .  And,  I  know  my  face  was  pure  white. 

Okay.  So  you,  so  you  told  him  that  story  basically  because  he  knew  you*d  been  out 
in  that  area  about  that  time? 

Yes,  yes. 

Okay . 


And,  and  I  wanted  to  tell  it,  I  wanted  to  get  it  out,  cuz  I  was  scared  for  myself, 
and  I  wanted  to  come  forward  and  talk  about  it.  I  didn’t  know  how.  And  then,  I 
got  back  to  the  pen  on  violation,  on  a  Assault  IV  and  then  the  next  thing  I  know 
they  brought  me  back  over  here  and  I  talked  to  you  two.  The  first  day,  I  just 
gave  you  a  line  of  shit.  I  wanted  to  talk  about  it,  but  I  was  scared. 


Why  were  you  scared? 

I  didn't  want  to  really  face  the  reality  of  it.  Then,  I  came  back  this  evening, 
the  5th,  and  I  went  back  out  there,  and  it’s  just  that  I,  it  all  flashed  in  front 
of  me,  and  then,  uh,  this  is  it. 

So,  your  first  knowledge  that  it  was  in  fact  Michael  Francke  that  you  had  stabbed 
out  there  was  when,  when  you  first  knew  it? 

The  next  day  on  the  radio. 

Okay.  Did  you  ever  go  back  out  to  the  scene? 

No.  I  just  took  off.  When  I  took  off  running,  I  ran  for  good.  I  didn't  have  no 
intentions  of  coming  back  to  see  who  it  was.  I  didn't  know  that  it  was  Michael 
Francke  'til  the  next  morning. 
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JC: 


KPP: 

JC: 

KPP: 

JC: 

KPP: 
JC: 
KP? : 


one  time.  Then,  when  the  officers  took  me  back  out  there.  Mason,  Mason  took  me 
out  there,  I  was  scaxed  to  death,  cuz  I  looked  right  there  and  it  just  like,  it 
was  right  there  in  front  of  my  face.  And,  they  was  trying  to  watch  me  and  I  kept 
turning  and  walking,  real  fast,  saying  well  let’s  go  over  here  so  they  wouldn't 
see  my  reactions. 

Okay,  and  that  was  when  you  were  telling  them  about  the  guy  running  around  behind 
the  building  and 

Yeah,  yeah.  And,  I  was  talking  ninety  miles  a  minute.  Then,  I  went  back  out 

there  tonight  and  I  got  real  quiet,  and  it's  just  like  I  seen  myself  with  that  guy 

in  front  of  me,  and  you  grabbed  my  arm  \and  I  just  went  fury.  And,  it  was  just 

like,  I  was  scared  of  being  there,  that'*  s  just  a  bad  place  for  me  to  be. 

Urn,  what  I  wanted  to  ask  you,  again,  was  when  you  cleaned  your  clothes,  do  you 
remember,  uh,  pretty  much  what  you  cleaned? 

I  washed  a  pair  of  blue  jean,  I  washed,  I  just,  I  uh,  it  was  a  cotton  shirt,  and  I 
washed  my,  I  washed  that  jacket  they  .took  in  cuz  I  won't  put  on  another  bright 
jacket  tonight,  I  ' 

You  did  wash  the  jacket? 

I  did  wash  my  jacket,  cuz  I  washed  everything  I  had  on  except  for  the  shirt  and  I 
burnt  the  shirt,  cuz  the  shirt  wasn't  that  important  to  me  cuz  I  had  plenty  other 
shirts . 

Urn,  did  you,  uh.  You  say  you  washed  your  knife? 

Yes.  I  washed  the  sheath  and  everything, 
how  yoM  J-t-J 
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KPP:  You  scrubbed  it? 

JC:  I  scrubbed  it  with  a  toothbrush.  Then,  after,  I  figure  well,.. 

KPP:  Do  you  still  have  your  toothbrush? 

JC:  No,  I  don't,  I  don't. 


RM: 

JC: 

RM: 

JC: 

RM: 

JC: 

KPP: 

JC: 


You  said  the  wire  that  you  used  to  get  in  to 

Michael  Francke,'...  to  this  car,  this  individual's  car,  is  in  the  box  with  some 
car  keys  I  kept  from  a  couple  cars  that^  I  took,  stole  from  here  in  Salem,  is  out 
at  Penny's  in  a  box. 

So,  so  you  had  been  in  the  car.  You  got  the  car  open,  and  you,  and  it  was  open 
long  enough  that  you  put  the  wire  back  in  your  pocket? 

Yeah.'  I  put  the  wire  back  in  my  pocket,  it*s  just  one  of  the  first  things  I  do. 
Once  I  get  it  unlocked,  I  pulled  it  out  and  I  just  wrapped  it  around  my  hand  and  I 
stuck  it  in  my  pocket. 

Okay. 

Cuz ,  that's  how  I  usually  get  in  most  cars. 

Okay,  is  there -anything  else  you  can  think  of  that  maybe  you  haven't  talked  to  us 
about? 

Not  right  off  hand,  I  don't. 


KPP: 


If  you  remember  anything,  you  can  get  back  with  us,  right? 


JC: 


Yes^  X 
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KPP: 

JC: 

KPP: 

KPP: 

RM: 

JC: 


Okay.  This  statemen-t:  that  you  gave,  this  was  of  your  own  free  will?  Have  we 
promised  you 

The  state,  the  statement  that  I  have  just  made,  is  of  my  own  free  will.  I  was  not 
promised  anything  in  return  for  the  statement  that  I  just  gave  you. 

Okay.  Uh,  the  time  right  now  is  22  minutes  after  9:00.  I*m  going  to  turn  the 
tape  off, 

Kenneth  P.  Pecyna,  Detective/Oregon  State  Police 
Randy  Martinak,  Investigator/Criminal  Justice  Division 
Johnny  Lee  Crouse 
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KPP:  Okay.  Today's  date  is  04-06-89.  This  is  Detective  Pecyna  and  I'm  at  the,  uh. 

State  Police  patrol  office  in  Salem.  Present  with  me  in  this  room  is,  uh,  Randy 
Martinak  with  the  Attorney  General's  office  and  John  Lee  Crouse,  and  this  is 
going  to  be  an  in%.erview  of  Mr.  Crouse.  Before  I  go  on,  John,  I'd  like  to 
advise  you  that  this  conversation  is  being'  recorded.  Do  you  understand  that? 

JC:  Yes,  I  do. 


KPP:  Okay.  And,  the  time  right  now  is  9:20  PM.  Before  I  go  into  the  tape,  I'm  going 

to  advise  you  of  your  rights  again,  okay?  I  want  to  make  sure  that  that's  on 
tape.  You  have  a  right  to  remain  absolutely  silent-  Do  you  understand  that? 

JC:  Yes,  I  do. 


KPP: 


Okay,  anything  you  do  say  can  and  will  be  used  against  you  in  a  court  of  law. 
Do  you  understand  that? 


JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 


Yes. 

Okay.  You  have  a  right  to  consult  an  attorney  before  making  any  statement.  Do 
you  understand  that? 

Yes. 

If  you  are  without  funds ,  you  have  a  right  to  a  court  appointed  attorney  at 
public  expense.  Do  you  understand  that?' 

Yes . 

Okay.  You  have  a  right  -to  have  your  attorney  present  when  and  if  you  do  make 
any  statement.  Do  you  understand  that? 

Yes. 

Okay.  You  have  a  right  to  interrupt  the  conversation  at  any  time. 

Yes . 

Okay.  Anything  you  do  say  must  be  freely  and  voluntarily  said.  Do  you 

0000992 
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(lUtjy  OT 


understand  that? 


JC: 

Yes . 

KPP: 

Okay , 

JC: 

No. 

KPP: 

And,  I 

JC: 

Yes. 

KPP: 

Okay. 

RM: 

Is  it 

JC: 

Yes. 

RM: 

That  ^ 

here 

JC: 

Yes. 

RM: 

Okay. 

KPP: 

Okay, 

just  go  ahead  and  tell  us  ^  uh,  why  you  came  over  and  go  ahead  and  explain  what 
you  wanted  to  talk  to  us  about. 


JC:  I  had  a  flashback  earlier  today  in  my  cell  at  -OSP  SMU,  and  I  seen  more  of  myself 

in  the  flashback  and  remember  what  I  had -on.  I  was  told  I. gave  articles  of 
certain  clothes  I  had  on*  The  clothes  I  had* on  that  night,  the  piece  I  missed 
is  a  dark  blue,  almost  black,  sweatshirt  that  I  had  on  that  night.  I  had  blood 
on  it  and  I  didn’t  wash,,  wash  the  sweatshirt  off,  A  couple  of  days  later,  Witt 
Fish  needed  it,  needed  to,  cuz  all  he  had  was  a  sweater  and  I  said  here,  go 
ahead,  take  it . 


0  0  0  9  9  3 
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KPP: 
JC: 
KPP: 
JC: 
KPP: 
JC: 
KPP: 
JC: 
KPP: 
JC: 
KPP: 
'  JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 


Witt  Fish  is  who? 

’Was  my  roommate  at  the  time. 

That's  Witney  Fish? 

Yes. 

Okay. 

So,  he  has  that.  He  should  have  that,  I  think  he  might  have  it  right  now. 
Do  you  think  he  had  washed  it  by  now? 

No. 

Where  would  the  blood  be  at  that’s  on  it? 

If'd  be  on  the  sleeve.  On  the  left  hand  sleeve. 

Okay,  and  uh,  this 

Cuz  it  was  hardly  noticeable.  That's  why  I  didn't  really  worry  about  it. 

I  took-,  the  blood  dried  and  I  seen  it  and  I  said  ah  heck,  {  )  . 

Could  you  describe  the  sweatshirt  a  little  more? 

It  was  a  zip,  it  was  a  zip  up  hooded  sweatshirt  with  a,  with  a  hat  and  tie 
there  was  a  long 

Hat  or  hood? 

Hood,  and  it  was  an  extra  large,  real  long,  it  hung  below  the  jacket  that 
on. 

Okay,  you  had  that  sweatshirt  under  your  other  jacket? 

G  0  0  0  9  9  4 
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JC: 

KPP; 

RM: 

JC: 

RM: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC; 

KPP: 


Yes* 

okay . 

How  close  of  a  match  in  colors  is  the  sweatshirt  and  the  jacket?  You  know,  are 
they,  they're  different  colors? 

Yeah. 

So,  the  sweatshirt,  is  the  coat  lighter  than  the  sweatshirt? 

Yes. 

A  real  lot  of  difference,  or 
A  whole  lot. 

Okay.  Yeah,  I  mean,  let's  say,  uh,  if  you're  looking  at  it  walking  on  an,  urn, 
dark  night? 

You  couldn't  really  tell. 

Couldn't  tell  the  difference.,  then? 

No . 

Okay . 

But  in  the  light  you  could  tell  the  difference.  In  the  dark  you  really  couldn't 
tell .  . 

Okay. 

Also,  also  I  described  a  wire  to  you  tonight  and  how  I  used  it  to  get  in  the 
car.  (  )  I  showed  it  right  here. 

That's  the  hangar  that  you  made  for  us  'today? 
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JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

RM: 

JC: 

RM: 

JC: 

RM: 

JC: 

RM: 

JC: 

RM: 

JC: 

RM: 


Yes .  • 

Okay,  now,  is  that  similar  'to  the  one  that  you  used  that  night? 

Yes,  it  is. 

And,  that's  on  what  day? 

That  was  on  1-17-89. 

Okay. 

Okay,  is  there  any 

Also,  to  verify  my  earlier  tape  that  I  did  in  an  interview,  I  used  a  guy's  name 
by  the  name  of  Juan.  His  was  a  false  name. 

Is  this  the  Juan  that  you  told  me? 

Yes. 

Was  in  a  3-piece  suit  and  he  offered  to  pay  you  $300,000  to  kill  Michael 
Francke? 

Yes. 

And  that,  was  there  any  truth  to  that  at  all? 

No. 

Okay,  why  .did  you  tell  me  that  story?' 

Just  to  get  you  to  back  off  and  change  it  to  another  direction  without  me  having 
to  come  right  out  and  say  exactly  what  happened. 

Well,  would  you  say  that  out  of  all  the  statements  you  gave  me,  the  first 
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JC: 


RM: 

JC: 


RM: 


JC: 


■  statement  about  Juan  had  paid  you  to  do  it 

i. 

Until,  until  last  night,  when  you  guys  took  me  back  out  to  the,  to  the  Dome 
Building,  and  I  came  back,  the  statements  before  that  don’t  mean  nothing. 

Other  than 

The  others  were  run  around  statements.  The  only  statement  that  was  true  in  all 
sincerity  was  the  statement  that  I  gave  last  night,  okay? 

Would  you  say  that  there  was  only  one  thing-  that  was  true  about  the  previous 
statements,  and  that  is  that  in  each  of  the  statements  you  have  given  us,  the 
guy  that  hired  you  to  do  it,  uh,  the  .fact  that  you  stalled,  started  an 
altercation  with  him. yourself ,  and  then  the,  the  story  you  gave  us  last  night, 
the  only  common  thing  that’s  true  in  those  is  that  you  stabbed  and  killed  a  man, 
or  you  stabbed  a  man,  and  you  didn’t  know  that  he  was  dead,  but  you  stabbed  a 
man  in  all  three  of  'those  stories? 

Yes . 


KPP: 


Are  you  feeling  a  little  better  now  that  you’ve  talked  about  it  to  us,  John? 


JC: 

KPP: 

JC: 


KPP: 


Yeah,  I’m. just  having  flashbacks,  here  now. 

Okay. 

But,  other  than  that,  uh,  I  feel  better,  uh,  it’s  like  a  thousand  poxinds  lifted 
off,  lifted  off.  Uh,  Cindi  asked  me  in  a  letter  if  I  was  staying  with  her 
grandma  and  her  to  hide  from  the  police,  which  I  wasn't.  I  knew  I  was  on  the 
run,  but  I  really  wasn’t  worried  about  being  caught,  until  I  got  arrested  that 
night. 

I,  I  had  one  other  thing  that  I  did  think  of  that  I  wanted  to  ask  you  about  and 
that  is,  uh,  I  asked  you  earlier  today  when  we  were  up  talking  to  you  this 
morning,  about  the  knives.  Now,  I  just  wanted  to  clarify  that  while  we  have  the 
tape  .going.  That  knife  that  we  have,  I,  I  wanted  you  to  say  again  if  that,  is 
that  the  right  knife  that  you  have? 
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JC: 

Yes  it  is*  The  knife,  there  was  two  knives  that  was,  uh  Detective  Mason,'  uh 
picked  up  off  the  table  and  one  was  just  a  regular  paring  knife  and  the  other 
one  was  a  hunting  knife.  And,  the  hunting  knife  was  the  one  that  I  used. 

KPP: 

Single  edge,  double  edge,  or? 

JC: 

Single  edge. 

KPP: 

Okay.  Okay,  is  there  anything  else,  Randy,  you  want  to  talk  about? 

RM: 

I  have  nothing,  further. 

KPP: 

Okay.  Uh,  the  time  right  now  is  9:26  PM.  1*11  be  turning  the  tape  off. 

KPP: 

RM: 

JC: 

Kenneth  P.  Pecyna,  Detective/Oregon  State  Police 

Randy  Martinak,  Inves tigator/Criminal  Justice  Division 

Johnny  Lee  Crouse 

ct/04-07-89 
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JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 


I  got  that  yesterday. 
What? 

Huh? 

Huh? 


I  got  that  yesterday,  unless  you  sent  two  cards. 
That  was  it? 


JC: 


Yeah.  I  got  two  cards.  I  got  the  one  you  bought  me  while  I  was  out 
for  just  sticking  by  you. 


CINDY:  Yeah, 


JC: 


CINDY: 


at  a  difficult  time,  then  I  got  the  other  one.  And,  at  the  bottom  it 
didn’t  say  a  whole  lot,  and  it  just  says  I,  you  was  thinking  of  me. 
And  at  the  bottom,  you  put  Johnny,  I  love  you.  That's  • 

I  put  a  8  page  letter  in  there. 


’  JC: 


No,  I  didn't  get  it,  uh,.a  8  page  letter  in  there. 


CINDY: 


Was  it  opened? 


JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 


Yeah,  they  open  all  my  mail.  But,  there  was  no  8  page  letter  in 
there.  Are  them  the  only  cards  you  sent,  them  two?  Or,  did  you  send 
another  one?,  I  haven't  got  an  8  page. letter. 

I  put  an  8  page  letter  in  with  a  card  that  had  the  ocean  on  it.  I'll 
guess  I  sent  you  two  of  them  then. 

Okay. 

I  did.  Okay.  Uhh,  fuck. 

But,  you  was  sitting,  sitting  out  there  today  and  I  was  read,  read 
your  letter,  and  I  just  started  crying. 

That  was  just  how  I  ,felt  all  night,  I  just 


C^C: 

Cb 

c£i;iNDY: 


That's  okay.  I  didn't  read  the  big  letter.  I  read  it  afterwards.  I 
didn't  get  mad  or  anything 

The  which  one? 

The  one  you  brought  up  to  me  today-  I  didn't  get  mad  about  none  of 
it.  I'm  gonna  answer  everything  that's  in  it. 


CINDY: 


Those  were  just  feelings. 
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JC: 

That's  okay,  I'm  glad  you  wrote  that. 

CINDY: 

I  had  to  get  it  out. 

JC: 

I  know  you  did.. 

CINDY: 

And,  I've  been  told  not  to  talk  to  anybody,  so, 

JC: 

Yeah. 

CINDY: 

I  just  had  to  get  it  out,  put  it  on  paper. 

JC: 

You're  doin'  good.  I'm  glad  you  did.  I'm  glad  you  did 

• 

CINDY: 

I  can't  keep  this  shit  inside  me. 

JC: 

I  don't  want  you  to. 

CINDY: 

It'll  kill  me.  I  mean,  I've  got  all  these  other  fucking  things  ( 
that  I'm  dealing  with 

JC: 

Urn  hum. 

CINDY: 

And ,  uh 

JC: 

No,  between  you  and  I,  and  nobody  else  knows,  I'm  going 
next  week. 

back  over 

CINDY: 

Tell  me  again,  when  you  going  back  over  there? 

JC: 

Next,  it'll  be  next  week  when  I  go  back  over.  I'm  not 
date.  I'm  not,  I  says  I'm  going  to  come  back  over  and 
everything,  and  finish  it.  And  I  says  when  I  do  it,  I 
there  with  me. 

sure  of  the 
re-do 

want  Cindy 

CINDY: 

Did  you  sign  the  confession? 

JC: 

Did  I?  No,  there's  no  sign,  I,  I  ain't  signed  nothing. 

CINDY: 

God,  John,  you  looked  at  me  in  the  face  and  you  told  me 
it  happened  and  what  happened. 

exactly  how 

If 

Don't,  don't  say  nothing  over  the  phone,  okay? 

!B:ndy 

C5 

o 

You  don't  have  to,  I  already  know. 

What's  that?  Yeah,  okay. 

iiNDY: 

I  already  know. 

JC: 

Thank  you. 
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CINDY: 

JC: 

CINDY: 

JC: 


CINDY: 

JC: 


CINDY: 


You’re  welcome. 

I  didn't,  we  know,  but  ' 

It’s  okay. 

But,  I  love  ya  and  I  want  to  get  out  and  I  want  to  be  with  you,  bad,  / 
real  bad.  '  ^ 

Big  time  bad.  J 

When  I,  when  I'm  with  you  and  when  I  was  with  you  today,  I  felt 
complete.  When  I  seen  you  a  sittin'  outside,  I  felt  pretty  good,  and 
when  you  was  completely  out  of  my  sight,  I  was  empty.  Totally  empty. 

Not  there. 


JC: 


CINDY: 

JC: 


Because  I  told  you  that  I  loved  you  from  my  heart,  cuz  I  do,  and  I 
didn’t  make  you  a  bunch  of  promises  and  sweep  you  off  your  feet. 
And,  I’m  going  to  write  all  that  in  a  letter. 

You  did  what? 

I  didn't  soft  sweet  talk. you  and  all  that,  fill  your  head  full  of 
dreams,  cuz  I  didn't.  Cuz 


CINDY: 


Cuz,  it’ll  happen,  or  what? 


JC: 


Huh? 


CINDY:  Cuz,  it’ll  happen,  or  what? 

JC:  What's  that? 


CINDY: 

JC: 


^^NDY: 

c:> 

C.) 

►"JC: 

o 

o 

CINDY: 

JC: 


CINDY: 


All  the  promises 

Yeah,  yeah.  I  wanted  it,  I  want  more  with  you  than  I’ve  really 
wanted  it  with  anybody  I've  ever  been  with.  There's  just  something, 
I  don't  know  if  I  can,  how  do  you  explain  what  you  feel  in  your 
heart. 

Well,  the  other  8  page  one  you'll  like  better  than  the  one  you  got 
today. 

I  miss  you  so  bad.  Understand  that  I  look  out  my  window  and  that’s 
all  I  think  about,  is  you. 

Did  I  what? 

I  just  think  about  you. 

Oh ... . 
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JC: 

CINDY; 

JC: 


CINDY: 

JC: 

CINDY: 

JC: 

CINDY; 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY:- 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 


CINDY; 

cr> 

<JJ0: 

O 


O 
•  JC: 

CINDY: 


When  I  write  you,  I'm  with  you.  You  know  what  I'm  saying? 

Urn  huh. 

And,  I  wrote  on  a  big  piece  of  paper  today,  I  love  you  Cindy,  I  love 
you  from  the  bottom  of  my  heart,  and  I  put  it  in  the  mail.  Because  I 
really  do. 

I  believe  that. 

And,  I  believe  that  you  love  me,  too. 

I  do.  Did  you  hear  me,  today?' 

I  heard  you.  Had  to  wait  'til  you  got  downstairs, 

I  don't  want  to  cry 
That's  okay,  right 
I  would  have 

I  know  you  would  have.  I  miss  you  so  bad 
Yeah,,  me  too. 

I  miss,  holdin'  you,  the  things  that  we  done 
I'm  really  scared,  though,  John 
I  know 

I  am  real  scared. 

And  I  don't,  and  I  can't  comfort  you  over  a  phone. 

No. 

That's  what  I  was  trying  to  do  in  there  today,  was  to  just  comfort 
you. 

But  see,  I  gotta  tell  you,  when  I  went  in  there  today. 

You  was  just,  yeah,  go  ahead  . 

I  wanted  to,  uh,  I  just  wanted  to  walk  away  from  it,  and  not  turn 
back. 

Yeah.  Hhat  made  you  not? 

Huh? 
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JC: 

What  made  you  decide  not  to? 

CINDY: 

When  you  told  me  last  night  what  you  told  me, 

JC: 

Yeah, 

CINDY: 

I  wanted  away  frora.it.  If  you  did  that,  if  you  really  honestly 
seriously  did  that,  I  can't  be  with  you  and  I  can't  stand  by  you. 

JC; 

I  understand  that . 

CINDY: 

Bui;,  if  you  didn't  do  it,  then  1  will  stand  by  you  and 
with  you  and  I  will  fight  for  you  til  fuckin'  ( 
whatever. 

I  Hill  fight 
)  <?r 

JC: 

Well,  it  looks  like  it'll  be  downhill  now. 

CINDY: 

Huh? 

JC: 

It  just  looks  like  it's  downhill  now,  too. 

CINDY: 

Nah 

JC: 

Huh? 

CINDY: 

■  Nah. 

JC: 

You  noticed, . today  I  didn't  stick  ray  tongue  out? 

CINDY: 

Uh  huh.  I'm  glad.  You  didn't  have  to. 

JC: 

I  like  doin'  that  to  you. 

CINDY: 

What? 

JC: 

That . 

CINDY: 

Oh... don't  talk  about  it,  you'll  make  yourself  crazy. 

JC; 

Huh? 

C^^DY:  • 

You'll  make  yourself  crazy. 

C'.' 

You'll  make  yourself  crazy. 

C@DY: 

It's  real  easy  for  me  to  take  care  of  myself. 

Cv> 

JC: 

I  can  take  of  mine,  too. 

CINDY: 

Huh,  real  quick. 
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JC; 

And  I, 

CINDY: 

Quick,  easy,  efficient,  I  really  like  where  it’s  at.  It  takes  ’em 
two  minutes, and  it's  done,  and  I'm  fine.. 

JC: 

It  takes  me  longer,  huh? 

CINDY: 

I  like  it. 

JC: 

Huh?  You  like  it  longer? 

CINDY: 

Yeah.  So  what 're  you  gonna  do? 

JC : 

I'm  gonna,  uh,  sit  down  and  write  you  a  real  nice  letter  tomorrow, 
okay? 

CINDY: 

Don't  write  me  no  dirty  stuff,  okay? 

JC: 

I  won't,  I  wanta  write  you  how  I  feel,  inside  about  you.  You  answer 
to  that  in  the  letter.  Did  you  like  the  last  letter  you  got  today? 

A  lot  of  feelin'  in  there 

CINDY: 

Huh? 

JC: 

A  lot  of  feeling  in  that  one  you  got  to.day.  A  whole  lot,  I  meant 
what  I  said.  When  I  told  you  I  wanted  you,  to  get  you  fixed. 

CINDY: 

Uh  huh , 

JC: 

I  meant  that.. 

CINDY: 

That  was  a  big  thing  to, me 

JC:  . 

I  know.  Once  I  . get  back  over  there  next  week 

CINDY: 

Uh  huh , 

,JC: 

Depending  on  how  long  it  takes  here,  I  shouldn't  be  here,  I  should  be 
home . 

CINDY: 

By  when? 

O 

o 

o 

(SNDY: 

When  all  this  is  done.  I  ain't  gonna  say  a  date,  Cindy,  I  don't 
wanta  say  a  date.  Okay?  After  next  week  I  might.  I’ll  probably  be 
able  to. 

To  what? 

JC: 

After,  after  next  week  I'll  be  able  to,  but  I  can't  right  now.  I 
don't  want  to  put  a  hope  in  your  head  right  how  that  I  can.  Just 
stand  by. 
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CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC; 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

J,C: 

CINDY: 

JC: 

CINDY:  o 
JC: 

c:^• 

CINDY: 

JC: 


We‘ll  talk  about  it. 

What  day  do  you  want  to  come,  I‘m  going  to  uh, 

I  told  Forbes  Saturday 
Saturday? 

Saturday  at  1:00,  He  said  he'd  try  to  get  me  in  there  right  at  one 
so  I  wouldn't  have  to  sit  around  and  wait. 

Okay, 

He  was  really  nice  to  me. 

Yeah.  Yep. 

He  was  real  decent  to  me. 

Yeah,  he*s  decent  to  me  too,  he  treats  me  good. 

Good. 

He  got  tobacco  too  about,  oh,  he's  got  me  coffee,  he  got  me  a  radio, 
head  phones,  what  station  are  you  listening  to? 

I  don't  have  the  radio  on. 

Well,  when  ya? 

What  are  you  listening  to? 

I  listen  to  either,  uh,  KISN,  cuz  you  like  that  station 
Uh  huh. 

So,  I've  been  listening  to  that  most  of  the  time  now.  I  figure  you'd 
be  listening  to  that,  so  we'd  listen  to  it  together,  separate  places. 
How  'bout  that? 

Somebody's  coming  on. 

You  gotta  turn  the  switch  on  th^  top.  Take  it  off  of  tape  unless  you 
had  a  tape  on.  Have  you  looked  at  your  picture  very  much,  today? 

Of  what? 

Of  that  one  of  me,  have  you  looked  at  it  much? 

Have  it  right  in  front  of  me,  any  one  of  'em. 

Huh? 


j 
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CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

:  CINDY: 
JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

. CIn|^: 

o 

JC:^-^ 

cr> 

CII@: 

JC: 

1 

*  CINDY: 
JC: 


They're  all  in  front  of  me. 

Which  ones? 

All  of  'em. 

All  of  'em? 

All  of  'em.  Got  it  on  the  bed, 

Even,  even  the  one  of  me  standing  in  the  shower? 

Yes . 

I  want  that  one  of  you 

(  )  when  it's,  oh,  it's  not  plugged  in.  They  wanted  to  know  about 

those  pictures.  I  thought,  you  know,  what  the  fuck.  If  I  want  to 
take  dirty  pictures,  that's  my  own  business. 

Uh  huh 

My  own  personal  business. 

Yes. 

Now,. what  in  the  fuck  do. pictures,  individual  pictures  of  naked 
people  have  to  do  with  what  they  had  me  in  there  for? 

I  want  to  ask  you  for  one,  only  one,  okay?  That. one  of  you  standing 
in  the  shower. 

I  shouldn't  do  that.  I  can't  find  it. 

It's  in  the  photo  book. 

What  station  is  KISN? 

Do  you  know,  uh,  where  all  them  three  country  stations  are? 

Yeah. 

Down  past  100?  About  98.... 

Below  it. 

Yeah. 

What's  on  the  radio? 

I  don't  know.  I  ain't  got  a  radio  on  in  here. 
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CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 


CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 


CINDY: 

JC: 

CINDY: 

JC: 


CINDY: 

JC: 

CINDY: 


JC: 


O 

c:> 

o 

o 

o 

■*si‘ 


CINDY: 


Oh, 

I'm  in  the  office. 

1*11  listen  for  it.  ' 

That’s  where  I*m  at  all  the  time.  That’s  where  I  stay  at  all  the 
time. 

Is  where? 

On  KISN.  Okay? 

1*11  leave  mine  on  that,  too. 

Okay,  Now,  another  thing  that  we  can  do  is  play  it  for  a  half  hour  a 
day,  just  lay  back,  at  that  same  time,  and  just  lay  back  and  think  of 
each  other.  You  tell  me  the  time  we*ll  be  doing  it,  1*11  do  it.  Are 
you  gonna  come  up  there  again,  tomorrow? 

To  the  park.  1*11  probably  spend  a  lot  of  time  at  that  park. 

Will  you? 

Probably. 

You  gotta  get  out  and  walk  around  a  little  more, 

I  walked  up  ,to  the  fence  today. 

Yeah,  I  seen  you.  It, was  great.  You* re  great  for  me,  treating  me 
like  a  king. 

I  like  that  little  park,  It*s  a  good  place  to  jog 
Another, 

(  )  work  out  (  ) 

Okay,  another  thing,  too. 

Huh, 

Before,  what  you  told  me  tonight? 

Uh  huh, 

It*s  not* a  good  idea  to  go  over  there  at  night. 

Why? 
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JC: 

It  just  is  not. 

CINDY: 

Oh^  fuck  no,  that's  a  nasty  neighborhood. 

JC: 

Yeah. 

CINDY: 

People  get  killed  in  that  neighborhood. 

JC: 

So,  uh,  let’s  just 

CINDY: 

I'm  sorry, 

JC: 

So,  just  do  it  during,,  just  do  it  during  the  day,  okay? 

CINDY: 

You  didn’t  hear  rae„  did  you? 

JC: 

No.  I  heard  you,  but  I  passed  it  off. 

CINDY: 

I  thought  it  was  funny.  *  >  . 

JC: 

(laughs) 

CINDY: 

Hey,  I'm  trying  to  keep  a  sense  of  humor  about  this,  okay? 

JC: 

I  ktiow  you  are.  But,  just  do  it  during  the  day,  okay. 

no  more 

CINDY: 

night,  please. 

I  keep  my  door  locked. 

JC; 

Oh,‘  do  you?  Hell,  I  figured  just  during  the  day  vfould 

be  okay 

CINDY: 

Okay. 

JC: 

Please? 

CINDY: 

I'll  buy  that. 

JC; 

I  can't  see  ya  at  night  anyway.  I  won't  be  able  to  see 

you  ( 

CINDY: 

3:00,  everyday. 

JC: 

Okay,  over  there? 

CINDY^ 

CTj 

JC:  3 

Uh  huh. 

Okay, 

O 

CINftS 

That’s  like  right  after  visiting  hours. 

Oo 

JC: 

Yeah.  I  want  to  tell  you,  you  looked  good  today,  too. 

CINDY: 

Huh? 
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JC: 

CINDY: 

JC; 

CINDY; 

JC: 


CINDY: 

JC: 


CINDY: 


JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 


CINDY: 

JC: 

CINDY: 


\JC: 


■sp 


CINDY: 


You  looked  good  today,  too. 

Thank  you. 

I  know  I  looked  like  shit.  I'm  growing  a  beard  cuz  I  ain't  using  an 
electric  razor  to  shave.  That  okay? 

Huh? 

I'm  growing  a  beard  cuz  I  don't  want  to  use  a  electric  razor  to 
shave. 

That'll  be  fine. 

I  miss  waking  you  up  in  the  morning,  and  when  you  wake  me  up 
(coughing) 

I  need  to  let  you  go. 

Oh  do  you?  You  ain't  got  ahold  of  me,  baby. 

Huh? 

You  don't  have  ahold  of  me. 

Cross  your  arms, 

(  . )  okay,  I'm  ready. 

Put  one  hand  on  each  shoulder. 

Okay, 

Okay,  now  squeeze,  real  hard  ...  and  that's  a  hug  from  me. 

Here's  a  hug  from  me  too  and  I  love  you. 

And,  I  love  you  too. 

I  love  you  very  much.  Hey, 

Tomorrow's  Thursday? 

Yes.  No,  tomorrow's  Friday. 

Huh  uh. 

Yes,  it  is. 

Huh  uh. 
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JC; 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY:’ 

JC: 

CINDY: 

JC: 

O 

CINDY: o> 
O 

JC: 

o 

CINDY:o 

JC: 

CINDY: 


Let  me  look.  What's  tomorrovf,  what's  the  date  tomorrow? 
Tomorrow's  the  7th. 

The  7th  is  Friday. 

Oh,  go  away. 

It  is. 

No. 

Yeah,  why? 

Oh,  God,  I  really  did 
Why? 

I  lost  a  day. 

You  did? 

I  lost  a  fucking  day,  man,  the  5th. 

Are  you  gonna  get,  are  you  going  someplace  now? 

Am  I? 

Yeah. 

Uhhhh 

You  really  should  just  stay  there  and  lay  back  and  get  some  rest, 
baby. 

I  need  some  smokes,  to  smoke.  I  don't  have  no  cigarettes. 

Uh,  and  you. won't  smoke  grandma's. 

Huh? 

You  won't  grandma's 

Grandma  don't  like  mine.  She  takes  valium. 

Yeah. 

I'm, sorry.  I  was  just  talking  on.  You  know  what  I'm  saying? 

Urn  huh. 

Okay 
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JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

I  CINDY: 

JC 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC:  . 

CINDY: 

JC: 

O 

CINDY: 

JC:  o 

'CINDY: 

JC: 


Um  huh. 

And,  I  want  to  go  to  sleep. 

Yeah,  you  need  that. 

And,  uh,  I  desperately  want  to  go  to  sleep. 

Yeah,  you  need  to 

So,  I  need  to,  you  know? 

I  know,  I  know 
•  I  need  to 

You  sleeping  with  a  teddy  bear? 

Yep. 

(  )it? 

Yes.  I  gotta  go,  baby.  . 

I  hate  to  let  you  go,  cuz  they're  giving  me  some  time,  they're  out 
there,  talking.  Usually  on  this  phone  you  only  get  ten  minutes. 

Ummm.  Grandma's  waiting  for  a  phone  call  from  Sam. 

Oh.  What  did  grandma  say  when  you  told  her?  Or  you  mom?  Can't 
believe  it. 

Mom  and  grandma  are  scared  to  death  for  me. 

Did  you  tell  them  they  didn't  need  to  worry? 

Uh  huh. 

You  tell  them  they  don't  need  to  worry? 

Yeah,  but  you,  qui,  it's  like  my  mom 
It's  okay.  I  know. 

told  me,  she  said  put,  put  yourself  in  our  position. 

Yeah, 

You  know,  this  is  your  daughter,  your  granddaughter,  you  know? 

Uh  huh. 
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CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY; 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY; 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 


And,  this  is  not  just  a,  a  little  homicide,  this  is  the  big  guy  from 
Oregon  Correctional  Institute.  You  know,  that's  big  time  shit, 
there. 

Uh  huh. 

I  mean,  that's  not,  that's  nothing  to  fucking  play  around  with. 

Okay.  I'm  gonna  tell  you  something  else  that's  gonna  make  you  feel 
real  good. 

What? 

but  don't  tgll  nobody. 

Okay. 

Pecyna  and  that  other  guy  told  me  they  didn't  believe  I  did  it, 
either. 

Who? 

The  two  I  just  said.  Whoever  I've  been  talking  to  about  this. 

Oh. 

They  told  me  tonight  over  there  they  don't  believe  I  did  it.  Cuz  I 
took  a  lie  detector  test  and  passed  it. 

Because  why?' 

I  took  a  lie  detector  test  and  I  passed  it. 

A  personal  one? 

A  personal  one. 

Oh,  good. 

Yeah,  a  personal  one.  I  was  hooked  up.  They  asked  me  if  i  killed 
Michael  Francke. 

O  I,  I  don't  know  what's  the  difference,  exactly,  between  a  personal 

one  and  then  a  court  one,  is  there 
O 

, 

O  There’s  a  lot  of  difference 

^  One^  one  you’re  hooked  up  to  and  the  other  one  you 

But,  see,  this  is,  this  is  what  I’m  thinkin*.  It’s  like  I  want  to 
talk  to  you,  but  when  I  see  you,  I  want  to  talk  about  good  things. 
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CINDY: 

JQ: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 


.  CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

O 

JC:  O 

CINDY  r£ 
,  ’  JC: 

CINDY: 


Other  things 
You  know? 

The  next  time  we  talk,  Johnny,  we  have  to  talk  about  this. 

I  know.  I  know.  But,  weMl  talk  about  it.  I  can  talk  to  you  about 
it  in  a  letter,  if  that's  what  you  want. 

Uh  huh. 

Okay.  Okay. 

I  don't  want  nothin’  on  paper. 

Okay.  Then,  don’t  write  me  nothin'  on  paper  about  it,  neither. 

I  won’t. 

And,  the  thing  is,  I,  I  don't  want  to,  I  don't  wink  and  tell  you  they 
know  I  know  the  person. 

Got  what?  . 

They  know  I  know  the  person.  I’ll  tell  you  about  it  when  I  see  you. 

I  already,  knew  that. 

Okay. 

You  can’t  do  another,  another  one  for  somebody  else. 

No.  ' 

I’m  sorry. 

Uh,  and,  uh 
I  can’t  let  you. 

You  won’t  let  me 
No  way. 

Your  love’s  too  strong. 

You  stay  behind  bars,  Johnny,  and  I  lose  you. 

I  know  it.  And,  you  don’t  want  to? 

No,  I  don’t.  If  you  did  this,  we’re,  we're  done. 
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JC: 

I  know  it.  I’m  sorry,  I’m  not  losing  you  and  you  ain’t  losing  me,- 
you’re  stuck  for  life. 

ClNDY: 

Okay. 

JC: 

Cuz,  it’s  like  you  told  me,  you're  stuck,  boy. 

CINDY: 

Huh? 

JC: 

Like  you  told  me  I  was  stuck  with  you. 

CINDY: 

Vhat  time  is  it? 

JC: 

And  that,  and  that  warrant  they  had  on  me? 

CINDY: 

Um  huh 

JC: 

That’s  what  it  was  about,  this  right  here. 

CINDY: 

The  what? 

JC: 

This,  right  here.  Cuz,  they’ve  been  looking  for  me  to  talk  to  me.  I 
didn't  know  that. 

CINDY: 

I  heard  that,  too.  Tonight. 

JC: 

Uh  huh. 

CINDY: 

They  didn't  pick,  they  didn’t,  they  picked  you  up  because  they  ran  a,  - 

because  on  an  Assault  IV,  that's  a  infraction,  they  write  you  a 

ticket, 

JC: 

Uh  huh, 

CINDY; 

And,  they  ran  a  check  on  you  and  that's  why  they  took  you  in. 

JC; 

Yeah. 

CINDY: 

And  then  they  charged  you  with  Assault  IV. 

JC: 

Yeah. 

CINDY: 

Thank  you. 

o 

J  c : 

o 

CINDY:  ^ 

O 

'jc:  ^ 

Ah,  I  love  your  voice. 

Huh,  my  voice  sounds  terrible. 

No,  it  don’t 

CINDY: 

Baby,  grandma’s  going  to  be  madder  than  hell  at  me  and  I've  gotta 
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EXHIBIT  KPP-58 


JC: 

CINDY; 

JC: 

CINDY: 

JC: 

CINDY; 

JC: 


leave,  okay? 

Yeah.  Okay.  I  probably  won't  be,  I'll  try  to  call  you  as  soon  as  I 
can  in  the  morning,  okay? 

Okay. 

Then,  if  I  can't.  I'll  have  to  wait  'til  Forbes  gets  here. 

At;  what  time? 

I'm  not  sure,  but  he  told  me  if  I  needed  to,  if  I  need  him  all  I  had, 
if  I  need  him  at  any  time,  I  can  call  him  at  home  and  tell  him  to  get 
in  here. 

Okay 

And  he'll  come.  That's  what  he  did  tonight.  I  called  him  at  home, 
and  he  came  in.  He's  the  only  one  that  takes  me  out  of  this 
institution.  I  didn't  give  it  to  him.  Uill  you  promise,  I  don't 
want  to  say  nothing.  I,  I'll,  I  have  some  good  news,  i  want  to  tell 
you  when  you  come  visit  me,  that  you'll  write  me. 


CINDY: 

Okay. 

JC: 

Member  the  statement  that  you  made 

in  the  visiting  room 

today? 

CINDY: 

About? 

JC: 

Where  we  stayed  at  for  awhile? 

CINDY: 

Yeah? 

JC: 

Yeah.  Forbes  says  maybe,  heh. 

CINDY; 

Really? 

JC: 

Yeah, 

CINDY: 

What  a  guy. 

JC: 

O 

Yeah.  He  like,  he  like,  he.  likes  i 

me.  He  has  a  lot  of 

respect 

o> 

me. 

o 

CINDY: 

o 

We'll  talk  about  that  later. 

JC: 

Cn 

I  will,  I  will  but,  I  want  you  to 

take  care  of  what  you  gotta 

■care  of. 

CINDY: 

I  will. 

JC: 

I  want  you  to  go  home  and  I  want  you  to  get  to  sleep. 
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EXHIBIT  KPP-58 


CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY: 

JC: 

CINDY:  o 

O 

JC :  ^ 

CD 

CINDY: 

)  JC: 

CINDY: 

ct/04-10-89 


Call  me  first  thing  in  the  morning,  I  need  that  account  number, 
John.  I, need  some  money, 

I  know  it. 

They’re  gonna  repossess  my  car. 

I  know  it.  I’ll  try  to  get  back  to  you  at  night 
You  know,  all  my  stuff  in  storage 
Yeah.  Yeah.  But,  uh,  I’ll  let  you  go. 

Okay. 

I  don’t  want  to,  but  I  will. 

I'll  talk  to  you  in  the  morning. 

I  could  talk  to  you  all  night,  I  wish  they’d  just  let  me  go 
I  know,  John,  I  have  to  go, 

Uh  huh, 

Please 

Yeah.  I  love  you,  baby. 

I  love  you,  too 
Keep  smiling 
I  will 

Everything’ll  work  out. 

I’ll  talk  to  you  in  the  morning. 

I  miss  you. 

I  miss  you 
I  love  you 
I  love  you. 

Buy,  love 
By,  hon. 
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The  time  right  nov  is  7:15  PM.  Today’s  date  is  April  9,  1989.  Present  in  this  room  is  me, 
Detective  Kenneth  Pecyna  with  the  Oregon  State  Police  and  John  Lee  Crouse,  and  ve  are  at  the 
Salem  State  Police  patrol  office  at  the  District  II  Headquarters.  John,  do  you  understand  that 
this  conversation  is  being  recorded? 

Yes. 

Okay,  and  what  I’d  like  to  do  before  we  continue,  uh,  I'd  like  to  advise  you  of  your  rights.  Do 
you  have  any  problems  with  this  conversation  being  recorded? 

No,  I  don’t 

KPP:  Okay.  I’m  going  to  go  ahead  and'  go  over  these  rights  with  you.  It  says,  you  have  a  right  to 

remain  absolutely  silent.  Do  you  understand  that? 

JC:  Yes. 

KPP:  Okay.  Anything  you  do  say  can  and  will  be  used  against  you  in  a  court  of  law.  Do  you 

understand  that? 

JC:  Yes.  .  Z  ’ 

KPP;  Okay.  You  have  a  right  to  consult  an  attorney  before  making  any  statement.  Do  you  understand 

that? 

JC:  Yes.  *  •  ‘ 

KPP:  Okay.  If  you  are  without  funds,  you  have-  a  right  to  a  court  appointed  attorney  at  public 

expense.  .  Do  you  understand  that? 

JC:  Yes. 

KPP:  Okay.  You  have  a  right  to  have  your  attorney  present  when  and  if  you  do  make  any  statement. 

JC:  -Yes. 

KPP:  Okay.  You  have  a  right  to  interrupt  the  conversation  at  any  time. 


KPP: 

JC: 

KPP: 


0001019 


(1 


^ase:-T9-35436:i?8n2/2Cn9:j|gr-j^4^l^g^^  Faag^52o- 


:  SCRIBED  TAPED  STATEMENT  GHQ  #8900672 

MURDER  INVESTIGATION/JAMES  MICHAEL  FRANCKE 
INTERVIEWED:  CROUSE,  JOHNNY  LEE  DOB  06-14-57 


Page  2 

, 

JC: 

Yes . 

KPP: 

Okay,  Anything  you  do  say  must  be  freely  and  voluntarily  said»  Do  you  understand  that? 

JC: 

Yes. 

KPP: 

Okay.  Do  you  understand  all  these  rights? 

JC: 

Yes,  I  do. 

KPP: 

Okay.  Do  you  have  any  questions  about  your  rights? 

JC: 

No,  I  don't. 

KPP: 

Okay.  Uh,  next  thing  I*d  like  to  do  is,  uh,  now  that  we've  gone  over  the  rights,  I  have  things 
we  —  you  want  to  just  go  ahead  and  talk  about  it? 

JC: 

Vd  like  to  put  on  tape  first  that  I  would,  urn,  at  0SP,.uin  had  Captain  Forbes  call  so  I  could 
come  over  and  talk  to  you  to  clear,  to  get  this  all  over  with  today.  There  wasn't,  nobody 
called  me  and  asked  me  if  I  wanted  to  come  over  and  talk,  -it  was  all  of  my  own  free  will. 

KPP: 

Okay. 

JC: 

And  the  reason,  the  reason  I  asked. to  come  over  here  is  I  thought,  I  wrote  down  on  paper,  of 
everything  I've  done  before,  from  December  4th,  1988  up  until,  uh,  the  time  that  I  was  arrested 
on,  uh,  April  2nd,  1989.  I've  thought  back  on  who  I’ve  been  with  and  where  I*ve  been. 

KPP: 

Okay.  Now,  you  have  not  been  arrested  for  any,  uh,  other  crime  or  anything  like  that.  It  was  a 
probation  violation  you  were  arrested  for? 

JC: 

Yes. 

KPP: 

Okay. 

JC: 

Yes. 

KPP: 

And,  nothing  connected  with  the  crime' of ,  uh,  the  murder  of  Hichael  Francke  have  you  ever  been 
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JC: 

KPP: 

JC: 


KPP; 

JC; 

KPP; 

JC: 

KPP: 

JC; 

KPP; 

JC: 


arrested  for,  have  you? 


No* 


Okay.  I  just  wanted  you  to  understand  that.  Okay.  All  right,  did  you  want,  to  just  go  ahead 
and  explain,  uh,  some  of  the  things  that  you  were  wanting  to  talk  about? 

Okay.  At  the  time  of  the  crime  that  I  did  this  crime,  I  want  to -state  for  a  fact  I  did  it.  I 
didn't  know  it  was  Hichael  Francke.  And,  at  the  time  I  was  living  with  a,  a  gal,  a  lady  named 
Lucinda  Cooley,  who  goes  by  Cindi  Lou.  Uh,  one  morning. we  woke  up  and  she  said,  ”You-  know,  you 
was  doing  a  lot  of  talking  in  your  sleep  last  night.  And,  she  looked  at  me  sort  of  funny  but 
never  said  nothing  else.  Uh,  another  thing  that  I'd  like,  to  put  down  is,  umm,  I  have  two 
sheaths  for  the  knife  that,  for  the  knife  that's  been  seized,  and  uh,  when  the  investigation 
first,  first  took  place,  place,  uh,  I  have  another  one  of  the  sheaths  out  at  Penny  Fox's  house, 
3360  Camellia  Drive  S.  It's  in  her  garage  in  one  of  the  boxes  outside,  in  the  garage,  if  she 
hasn't  moved  it.  Uh, 

Do  you  have  any  problems  with  us  looking  at  that  property? 

No,  I  don't. 

Okay. 

Uh,  another  thing  is,  uh  that  the  last  stab  woimd  and  confrontation  I  had  with  the  victim,  at 
the  time  I  was  behind  the  car  about  eight. feet,  at  the  Dome  Building.  I  don't  reme,  and  when  I 
took  off  rxmning,  I  was  on  the  concrete  the  whole  time,  when  I  took  off. 

Okay.  Vhich  way  were  you  facing  the  last  contact  with  Hichael  Francke? 

I  was,  I  was  facing  towards  the  Dome  Building. 

Okay,  and  which  way  was,.uh,  he  facing? 

Uh,  towards,  uh  the  car.- 

Oh.  Okay,  would  that  be  directly  away  from  the  building,  the  Dome  Building? 


KPP: 
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JC: 

KPP: 

JC: 

KPP-: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP:. 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 


His  back,  his  back  would  be  towards  the  Dome  Building  at  the  time. 

Okay.  Uh,  do  you  recall  seeing  anybody  in  the  neighborhood? 

No,  I  don*t 

Okay.  Uh,  and  that  was  eight  feet,  you  say  you  think  it  was? 

Approximately  eight  feet,  eight  to  ten  feet. 

Okay.  Vas  it  directly  behind  the  car,  or  -was  it  to  the  right  or  left  of  the  car? 

It  was,  it  was  behind  the  car. 

Okay. 

About  dead  center,  probably,  to  one  side  just  a  little. 

Okay.  And,  why  on  this  sheath,  uh,  I  asked  you  about  that  and  you  brought  it  up  your  own  when 
we  were  talking  earlier. 

One,  one  sheath  sits  up  straight,  is  a  better  sheath  than  the  other.  Uh,  the  sheath  that  you 
have  with  the  knife  that  was  confiscated  is  a  real  loose  sheath  on,  on  a  thin  belt,  and  it 
didn*t  stand  up  right  all  the  time.  It's  just  an  old  sheath. 

So,  did  you  switch  these  sheaths,  periodically,  or 

Yes,  I  have,  I've  switched  'em  every  few  days,  and  one 

¥hy  did  you  do  that? 

And,  one  sheath,  the  knife  came  out  easy  and  the  other  one  you  had  to  tug  it  out  (  ) . 

Okay.  But,  the  knife  we  have  is  the  correct  knife? 


JC: 


Yes. 
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KPP:  Okay.  And,  uh,  so  what  you  were  saying  about  the  sheaths  earlier,  in  our  earlier  statement  we 

obtained,  you  had  tdlked  about  the  sheath  and  how  you  had  cleaned  it. 

JC:  Yes. 

KPP:  Did  you  clean  this  sheath,  like  you  said? 

JC:  I  cleaned  all  I  could  clean  out  of  it,  without  taking  the  rivets  out. 

KPP:  Okay.  Could  you  describe  the  other  sheath  better  for  me? 

JC:  The  other  sheath  has  uh,  it's  a  stiff  newer  sheath,  uh,  it's  a  hunting  knife  sheath,  not  a,  a 

big  hunting  knife.  A  medium  sized  hunting  knife  sheath.  It  was,  it  was  new,  uh,  ain't  hardly 
been  used  at  all,  hardly. 

KPP:  Vhat  color  would  it  be? 

JC:  It'd  be  brown  leather. 

KPP:  Okay.  And,  it's  not  that  other  small  sheath  with  that  knife,  the  other  small  knife. 

JC:  No,  no.  The  other  knife  is  a  paring  knife.  It  was  just  in  a  siaall  sheath. 

KPP:  Okay.  And,  uh,  what  is  the  reason  that  you're  talking  about  it  today? 

■JC:  Because,  uh,  I  went  over  it  in  my  mind  and  I'd  just  like  to  get  it  over  with.  I've  been  in, 

that  I'm  in  the  right  head  space  and  I'd  like  to  just  get  my  interviews  done  with,  so  I  can 
continue  on  with  what  I  have  to  do.  Okay. 

KPP:  Okay.  And,  uh,  what  about  your  girlfriend,  Cindi? 

JC:  A  lot  of,  umm,  the  reason  I  hesitated  about  a  lot  of  my  interviews  was  that  I've  met  Cindi  after 

this  crime  has  happened,  and  I  felt,  I  feel  very  close  to  Cindi  and  I  don't  want  to  lose  her 
behind  this  crime. 

KPP:  You  feel  by  talking  about  it  that  she,  you  would  lose  her? 
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JC: 


KPP: 

■JC: 

KPP: 

JC: 


KPP: 

JC: 

KPP: 


JC: 


KPP: 

JC: 


Yes.  And,  nh,  I  just  don't  want  to  lose  her  behind  this.  I  just,  she  gave  me  a  hope  again  when 
her  and  I  was  together,  but  I  never  talked  about  this  crime  to  her.  I  just  let  it,  I  figured 
that  sooner  or  later  I,  I'd  get  over  what  happened  and  just  continue  on  my  life.  I  was  starting 
up  a  new  life  with  her,  as  I  was  trying  to  do  when  I  was  out. 

Okay.  Now,  at  the  time  of  the  crime,  were  you  wearing  gloves? 

No,  I  was  not. 

Okay.  And,  what  about  a  hat.  Could  you, 

I  had,  I  had  a  hat.  I  can't  recall.  Uh,  usually  when  I  get  into  most  cars  I  usually  take  the 
hat  off  and  put  it  in  my  coat  pocket,  so  later  on  when  I'm  running  or  something  from  the  scene 
of  the  crime,  I  just  have  to  put  it  on  my  head  and,  uh,  sorta  change  my  identity  a  little.  This 
could've  happened  that  night.  I  can't  recollect,  exactly. 

Okay.  So,  it's  possible  that  you 

Coulda  had  it  in  iny  pocket  and  just  put  it  on  later  without  realizing,  thinking  about  it. 

Okay.  Okay,  and  another  thing  I  wanted  to  ask  you  is,  uh,  before  we  get  finished,  is  about 
consent.  On  the  items  that  we  have,  uh,  gotten  from  you,  we  had  gotten  consent  for  specific 
clothing  and,  uh,  then  there  was  a  verbal  understanding  as  far  as  collecting  items  of  clothing. 
Uh,  I  wanted  to  get  your  thoughts  as  far  as  what  your  understanding  of,  if  that  is  accurate  as 
to  what  I  was  asking  you  on  that? 

Uh.  That,  my,  my,  my  understanding,  and  it'd  be  okay  with  me,  that  anything  that  Cindi  Hathoway 
has  of  mine  if  she  consents  and  says  it's  okay  for  it  to  be  checked  out,  I  feel  that’s  fine. 

Uh,  uh,  because  she's  doing  only  what  she  feels  right,  and  uh,  if  she  thinks  it's  right,  it's 
okay  with  me.  Anything  that  she  says  can  be  seized  by  this,  for  this  investigation,  it's  okay 
with  me. 

Okay.  Uh,  what  I  want  to  understand,  too,  is  uh,  do  you  want,  I  mean  do  we  have  to  go  to  her 
and  get  her  permission,  or  are  we  coming  to  you  to  get  your  independent  permission? 

You,  if  you  think  that  other  things  need  to  be  seized  or  looked  through  and  sent  to  the  lab,  you 
can  go  to  her  and  ask  her  just  to  give  it  to  you. 


0001024 


0141 


(iu»y  OT 


Case:'T9-35436:i)8n2/2Cn9:g!"-J^^^^l^gw™  Pagg^37o' 

TI  C'TbeD  taped  statement  GHQ  #8.900672 
MURDI  IVESTIGATION/JAMES  MICHAEL  FRANCKE 


INTER  VxiTOD: 
Page  7 

:  CROUSE,  JOHNNY  LEE  DOB  06-14-57 

K?P: 

Okay.  Okay,  but  I  va^it  to  know  that  it’s  with  your  permission. 

JC: 

It’s  with  my  permission. 

KPP: 

Okay,  and  that’s  of  your  own  free  will,  and  not  trying  to _ give  you  anything  for  that. 

JC: 

Yes,  yes.  Nothing,  nothing  has  been  promised  to  me  and  nothing  of  any  sort  or  anything  to  my 
investigation  here  with  you.  You  have  not  promised  me  nothing. 

KPP: 

Okay.  All  right. 

JC: 

And,  and  no  deals  made,  whatsoever,  on  anything 

KPP: 

Okay.  Is  there  anything  you  think  you'd  like  to  add? 

JC: 

No.  I,  uh,  I  feel  regret  because  I  didn't  mean  for  it  to,  uh,  be  a  murder  because  I  wasn't  out 
to  kill  a  man.'  I  didn’t  know  it  was  Michael  Francke  ’til  the  next  morning,  that  I,  uh,  I  got 
scared  and  I  tried  to  run  and  I  couldn’t  do  it.  And, '  I  was  trying  to  get  the  guy  off  me  to  run, 
to  get  away  for  awhile,  and  it  was  just,  -uh,  somethin',  bad  accident,  it  turned  out  the  way  it 
did. 

KPP: 

Alrighty. 

JC: 

I'm  sorry  that  it  happened,  but  sorry's  not  going  to  bring  the  guy  back. 

KPP: 

Okay.  Veil,  I  think  that  concludes  this,  uh,  tape/  and  the  time  right  now  is  7:27  PM.  I’ll  be 
turning  the  tape  off. 

KPP: 

JC: 

Detective  Kenneth  Pecyna,  Oregon  State  Police 

John  Lee  Crouse  DOB  06-'14~57 

ct/04-10-89 
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MENTIONED 
OTHERS : 
(Continued) 

EXHIBITS: 


ACTION  TAKEN: 


PIERCE,  WILLIAM  J.,  Senior  Trooper 
Oregon  State  Police,  McMipnville,  OR 


EORBES,  JEEP,  Captain 

Oregon  State  Penitentiary,  Salem,  OR 


One  (1)  cassette  tape  of  interview  with  John  Lee  Crouse  on  04-13-89,  3:00  PM  to  3:13  PM,  marked 

Exhibit  KPP-81;  placed  into  SPO  Evidence.  (Transcription  of  above  exhibit •KPP-81  attached  to  this 
report) . 

On  04-11-89  at  9:15  PM,  writer  was  contacted  by  telephone  from  Captain  Jeff  Eorbes  of  the  Oregon  State 
Penitentiary.  He  advised  that  Crouse  had  wanted  to  talk  with  the  writer  regarding  his  previous  stateme^^ 
denying  the  killing  of  Michael  Erancke  on  04-11-89  to  writer  and  Detective  Glover. 

On  04-13-89  at  2:05  PM,  writer  and  Detective  Randy  Martinak  contacted  John  Lee  Crouse  at  the  Salem 

State  Police  patrol  office.  At  2:06  PM,  John  Crouse  was  advised  of  his  constitutional  rights,  per 
prepared  card,  which  he  stated  he  understood  and  signed. 

After  being  advised  of  his  constitutional  rights,  Crouse  advised  that  the  reason  he  gave  Detective 
Glover  the  statement  stating  he  had  not  killed  Michael  Erancke  was  that  Detective  Glover  was  new  as 
far  as  interviewing  him  in  regards  to  this  Erancke  investigation  and  he  thought  he  would  have  a  ray 

of  hope  to  get  away  with  it.  He  further  indicated  to  writer  and  Det.  Martinak  that  he  could  not  live 

with  getting  away  with  the  Erancke  murder.  Crouse  went  on  to  .say  that  during  the  fight  with  Michael 
Erancke  on  01-17-89,  that  he  had  sustained  a  sore  jaw  where  Erancke  had  struck  him.  His  jaw  or  face, 
however,  did  not  sustain  any  bruises.  Crouse  further  went  on  to  describe  the  wire  that  was  used  to 
enter  Michael  Erancke ^s  vehicle  as  a  light  type  hanger  wire,  which  was  just  dark  colored  and  not  painted 
white.  Crouse  further  indicated  that  this  wire  might  possibly  be  with  Nancy  Smith’s  property  which  is 
either  at  Penny  Eox’s  or  at  Nancy  Smith’s  mother’s.  Crouse  also  indicated  that  on  01-17-89,  he  was 
sure  that  he  had  placed  a  telephone  call  from  the  phone  booth  at  Park  &  Center  Streets  in  Salem  to 
his  brother.  However,  he  could  have  billed  it  to  Penny  Eox  or  the  Monterey  Apartments.  He  indicated 
that  Debby  Hollopeter  or  Eloyd  Bunn  had  asked  him  about  several  telephone  calls. 

At  3:00  PM,  a  taped  interview  was  conducted  of  John  Lee  Crouse  in  which  he  stated  he  understood  that 
it  was  being  recorded  and  agreed'  to  its  being  recorded.  Again,  Crouse  was  advised  of  .his  constitutional 
rights,  after  the  tape  was  turned  on,  Crouse  indicated  on  this  tape  that  he  requested  to  talk  with 
writer  and  Det.  Martinak  this  date.  Crouse  also  on  tape  was  advised  of  and  shown  some  medical  record 
release  forms  from  Oregon  State  Hospital,  Salem  Hospital,  and  Bridgeway.  These  release  forms  were 
for  the  release  of  medical  records  pertaining  to  John  Lee  Crouse,  and  he  was  advised  that  these  records 
if  obtained  with  his  consent  could  be  used  for  potential  criminal  prosecution  against  him  regarding 
the  James  Michael  Erancke  murder .investigation.  Crouse  indicated  he  understood  and  agreed,  and  then 
sighed  the  forms.  Crouse  went  on  to  indicate,  basically,  the  same  information  as  discussed  earlier 
in  this  report.  (Refer  to  attached  transcription  of  Exhibit  KPP-81  for  complete  details,  ^tt^ched 
to  this  report).  This  taped  interview  was  concluded  at  3:13  PM.  OQ 
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The  medical  release  forms  were  signed  by  Crouse  after  the  tape  was  concluded. 

There  is  no  further  information  at  this  time. 

CASE  STATUS: 

Investigation  continuing. 

KPPrct 

04-24-89 

0001029 


TJ  -CRIBED  TAPED  INTERVIEV  GHQ  #8900672  EXHIBIT  KPP-81 

Cx  Er  JOHN  LEE  DOB  06-14“57 
04-I[3“89,  3:00  PM 


KPP: 


JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 


Okay.  Today’s  date  is  April  13,  1989,  and  the  time  right  now  is  3:00  PM.  Ve’re  at  the  Salem  State 
Police  patrol  office.  Present  at  this  interview  is  Randy  Martinak,  with  the  Attorney  General’s  office, 
Detective  Kenneth  Pecyna,  with- the  Oregon  State  Police,  and  we’ll  be  interviewing,  uh,  John  Lee  Cronse. 
Uh,  John,  1‘want  to  advise  yon  this  conversation  is  being  recorded.  Uh,  do  you  understand  that? 

Uh  huh,  yes. 

Okay.  Do  you  have  any  questions  about,  or  any  problems  with. this  being  recorded? 

No. 

Okay.  Before  we  continue,  what  I’m  going  to  do  is,  uh,  I’ve  advised  you  of  your  rights  already,  but  I 
want  to  go  over  those  on  the  tape-  now  that  we  have  it  going  and  just  make  sure  that  you  understand  those 
completely,  okay? 

Okay . 

Okay,  uh.  You  have  a  right  to  remain  absolutely  silent.  Do  you  understand  that? 

Yes. 

Okay.  Anything  you  do  say  can  and  will  be  used  against  you  in  a  court  of  law.  Do  you  understand  that? 
Yes. 

Okay.  -You  have  a  right  to  consult  an  attorney  before  making  any  statements.  Do  you  understand  that? 

Yes. 

Okay.  If  you  are  without  funds  you  have  a  right  to  a  court  appointed  attorney  at  public  expense.  Do  you 
understand  that? 

Yes. 

Okay.  You  have  the  right  to  have  your  attorney  present  when  and  if  you  do  make  any  statement.  Do  you 
understand  that? 

Yes.  ■  ^ 
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Okay,  You  have  the  right  to. interrupt  the  conversation  at  any  time.  Do  you  understand  that? 
Yes. 

Okay.  Anything  you  do  say  must  be  freely  and  voluntarily  said.  Do  you  understand  that? 

Yes. 

Okay.  Do  you  understand  these  frights? 

Yes . 

Okay.'  Do  you  have  any  questions  about  your  rights?  . 


No. 

Okay.  Uh,  the  next  thing  I*d  like  to  ask  you  is,  uh,  uh,  was  it  at  your  request  that  you  want  to  come 
over  and  talk  to  us  today,  or 

Yes,  it  was- 


Okay.  And,  uh,  you  don’t  have  any  problems  with  talking  to  us,  to  us? 
No. 

Okay.  Uh,  what  was  it  that  you  wanted  to  talk,  to  us  today  about? 


JC:  I  wanted  to  come  over  and  just  get  it  cleared  up.  I,  uh,  came  over  a  couple  of  days  ago  and,-  uh,  uh. 

Detective  Glover  came  in  here  and  I  gave  him  another  story  prior  to  the  one  I  gave  that  was  the  truth 
about  the  crime  and  what  took  place.  Then,  when  I,  Glover  came  in  here  and  said  I  thought,  he  said  I 
didn't  think,  he  didn’t  think  that  I  was  the  one  tha.t  did  the  crime,  then  I  just  went  on  with  something 
else.  And,  I  knew  it  was  a  lie  when  I  already  know  prior  to  that  I  came  over  here  and  gave  you  the  truth 
of  what  happened  and  what  I  remember.  And,  that’s  why  I'm  here  today,  to  come  over-here  and  say  hey,  I 
already  told  the  truth  and  I  just  want  to  get  this  over  with. 

KPP:  Okay,  now  he  asked  you  if  you  did  it  first,  though,  didn’t  he?  Uh,  Detective  Glover  did. 
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JC:  Yeah,  yeah,  then  I  just,  he,  then  I  just  lied  my  way  out  of  it,  gave  him  another  story. 

KPP:  Okay. 

JC:  Then  I  wasn't  feeling  comfortable  within  myself  for  the  last  three  days,  and  I  told  myself  I  already  told 

the  truth  on  tape  prior  to  that,  and  I  just  want  to  get  this  done  and  over  with. 

KPP:  Okay.  So,  the  truth  is  that  you  did  kill  Michael  Francke? 

JC:  I,  at  the  time  that  the  crime  was  going  on,  I  didn't  know  the  man  was  Michael  Francke. 

KPP;  Okay. 

JC:  I  didn't  know  until  the  next  day. 

KPP:  All  right.  But,  nobody's  giving  you  any  promises  to,  uh,  come  back  and  talk  to  us  today,  or 

JC;  No  .  . 

KPP:  uh,  or  we  haven't  asked  you  to  come  over  here.  It  was  at  your  own  free  request? 

JC:  Yes. 

KPP:  Okay.  I  have  a,  a  few  questions  I'd  like  to  just  go  over  with  you,  uh,  after  I  get  done,  uh,  going  over 

these,  uh,  consent  forms.  And,  uh,  these  consent  forms  that,  we  have  are  from  three  different  places, 
institutions,  and,  uh,.one  of  which  is  from  the  Bridgeway,  uh,  it's  the  bridge  to  recovery,  and  I  think 
that's  an  alcohol  or  drug  rehab  center? 

JC:  Anger  management  class. 

KPP;  Oh,  okay.  Anger  management  class.  Uh,  the  next  one  .is  from  the  Oregon  State  Hospital,  and  that  would  be 

in  relation  to,  uh,  probably  the  C.T.P.  on  that? 

JC:  Yeah. 

KPP:  Anything  else  over  there  that  you  were  involved  in,  and  the,  uh,  Salem  Hospital-  And,  what  these  are 

for,  uh,  these  three  forms  are  for  the  release  of  your,  uh,  of  the  records  that  they  have,  any  and  all 
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records  over  there.  And,  uh,  it  states  on  these  forms  that  it*s  the  purpose  of  these,  uh,  records  are 
for  an  ongoing  criminal  investigation  and  potential  criminal  prosecution.  Uh,  now,  do  you  understand  the 
nature  of  the,  of  that  statement? 

JC:  Yes,  I  do. 

KPP:  Okay.  What  would  that  ilnderstanding  he  to  you? 

JC:  Just  so  you  can  get  and,  uh,  read  my  reports  on  how  I  acted,  and  that,  uh,  C.T.P.  program  medical  report 

at  the  Salem  Hospital  when  I  went  over  there,  and  that  Bridgeway,  what  we  talked  about  over  there. 

KPP:  Okay,  and  at  the,  okay  that’s  the  State  Hospital,  Salem* Hospital ,  and  uh,  Bridgeway.  But,  you  understand 

that  these  records  that  we  get  could  be  used  in  a,  potentially  against  you  in  a  criminal  investigation, 
and  this  is  for  the  purpose  of,  uh,  this  Francke  investigation? 

JC:  Yes. 

KPP:  Okay.  And,  you  have  no  problems  with  that? 

JC:  No. 

KPP:  Okay.  Uh,  one  of  the  things  I  wanted  to  ask  you,  these  will,  shouldn't  take  too  long,  is  uh,  during  the 

confrontation  with  uh,  that  night  on  the  17th  of  January,  1989  with  uh,  this  person  that  you  later 
determined  was  Michael  Francke',  uh,  do  you  recall  during  this  fight  that  you  had  been  hit? 

JC:  Yes. 

KPP:  Okay.  Do  you  recall  where  you  were  hit? 

JC:  In  the  face. 

KPP:  Okay,  where  about? 

JC:  In  the  jaw  area. 

.KPP:  Okay,  uh.  Did  you,  uh,  obtain  or  sustain  any  other  marks  or  bruises? 
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JC;  No,  it  was  just  my  jaw  was  sore  for  about  three  days  afterwards. 

KPP:  Did  you  require  any' medical  attention? 

JC:  No- 

KPP:  Okay,  Uh,  . 

RM:'  And,  when  you,  when  he  hit  you  in  the  jaw,  okay, 

JC:  It  just  about  knocked  me  out. 

JIM:  Did  you  hit  him  back? 

JC:  Yes,  I  did. 

RM:  And,  how  did  you  hit  him  back? 

JC:  I  hit  him  with  a  round  house  with  my  right  hand,,  it  would  be  in  the  left  side  of  his  face. 

RM:  Do  you  know  whereabouts  on  the  left  ‘Side  of  his  face? 

JC:  Huh  uh,  not  exactly,  but  I  know  I  hit  him  in  his  face. 

RM:  Okay- 

KPP:  Okay.  Uh,  the  other  thing  I  wanted  to  ask  you  about  is,  uh,  in  one  of  your  earlier  statements  you  talked 

about  how  you  had  uh,  entered  the  car- 

JC:  Uh  huh 

KPP:  And,  uh,  could  you,  uh 

JC:  It  was  a  thin  piece  of  wire,  well  not  real  thin,  but  a  coat  hanger,  it  was  pretty  thin,  and  I  just  picked 

the  lock  and  went  through  it,  and  then  I  was  only  in  the  car  momentarily  before  the  man  got  me, 

KPP:  Could  you  try  and  describe  that  wire  to  us  a  little  better.  Cu01034 


0149 


TK 

CROUS. 
04-13“ 
Page  S 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 

KPP: 

JC: 
KPP:  • 
JC: 


v_Fi 


(luy/  oT  i4ai) 


lED  TAPED  INTERVIEW  GHQ  #8900672 
■•'■yOHN  LEE  DOB  06-14-57 
9,  3:00  PK 


It  -was  a  piece  of,  it  was  uh,  uh  a  piece  of  coat  hanger  wire  and  it  had  a  hook  on -the  end  of  it,  so  I 
could  hook  onto  a  lock  so  that-,  whatever,  to  go  up  through,  or  open  the  door  from  the  outside,  of 
whatever 

Okay. 

It  had  a  little  hook  on  the  end  of  it,  and  uh,  the  last  I  remember  it,  I  rolled  it  up,  I  put  it  in  my 
back  pocket  right  after  I  opened  the  door,  I  had  it  in  my  back  pocket,  uh,  uh.  I  had  it  in  property  when 
I  was  staying  at  the  Monterey  because  I  always  carried  it  when  I  went  out  at  night.  And,  one  time  at, 
urn,  one  night  after  I  went  out  driving  around,  after  I  was  living  with  Penny,  I  threw  it  on  the  floor, 
threw  it  in  a  box  that  I  had  sitting  there.  It  was  obtained,  but  I  guess  the  wire  wasn't  there.. 

Okay.  Uh,  okay,  now,  that  was  just  a  metal  wire,  then? 

Yeah,  a  dark  piece  of  wire 

It  was  just  dark  colored,  that  you  remember? 

Uh  huh. 

Okay.  It  didn't  have  any  other  painted  color,  it  wasn't  a 


No. 


Vhite  or  anything  like  that? 

No. 

Okay,  Uh,  okay,  another  thing  I  wanted  to  ask  you  about  is  the  sheath.  Uh,  you  told  us  in  another 
statement  that  there  was  another  sheath,  uh,  that  you  had  used  the  knife  to  uh,  carry  the  knife  in  and 
that  it  was  possibly  in  Nancy  Smith's  property. 

Yes. 

Ve  didn't  find  it  there,  uh,  where  else  could  this  be? 

-Nanc,  Nancy  Smith  obtained  other  stuff  out  of  my  room  when  she  moved  out  of  my,  out  of  the  house. 
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KPP:  Okay,  and  you're  sure  there  is  another  sheath,  then? 

JC:  Yes,  I'm  positive,  100  per  cent' positive  there's  anoth,  another  sheath.  If  it  ain't  in  there,  Nancy 

Smith  told  me  that  she’s  had,  she  has  some  stuff  of  mine  still.  But,  at  the  same  time,  when  Nancy  Smith 
was  taking  that,  she  took  some  other  stuff  out  of  the  house  that  didn't  belong  to  me  nor  her. 

KPP:  Okay,  is  it,  the  last  time  *we  asked,  now,  uh,  whose  knives  are  these? 

JC:  Mine. 

KPP:  Okay.  How  long  have  they  been  yours? 

JC:  Quite  awhile.  Since  right  after  I  got  out.  I  got  out  December  4th,  1988. 

KPP:  And,  all  the  sheaths  are  yours,  too? 

JC:  Yes.  • 

KPP:  Okay.  Uh,  .  now,  I  asked  you  again  also,  uh,.  about  before  ...what  about  the  phone  calls? 

JC:  I  called  my  brother  that  night,  and,  urn,  I  can't  exactly  remember  if  I  put  it  on,  on,  uh,  I  think  as  I 

think  back,  I  think  it's  on  uh,  the  bill  at  the  Monterey  Apartments. 

KPP:  Okay 

JC:  *Cu2  I  was  asked  twice  about  a  couple  of  phone  calls  from  me 

KPP:  So,  who  would  know  about  those,  possibly? 

JC:  Floyd  Bunn  or,  uh,  Debbie  Hollopeter. 

.15 

KPP:  And,  that's  the  only  place  you  might  have  billed  it  to,  then? 

JC:  Uh  huh,  yes. 

KPP:  Could  it  have  been  anywhere  else? 
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JC:  No,  unless,  uh,  I  thought  I  was  out,  I  thought  I  called  collect  that  night,  but  maybe  I  didn*t.  I  can't 

'cuz  Debbie  asked  me  vhile^v  while  I  was,  uh,  after  my,  uh,  uh  Floyd  Bunn  let  me  go  as  night  manager 
at  the,  uh,  Monterey,  she  called  me  up  and  asked  me  about  a  couple  of  phone  calls. 

RM:  If  yqu  billed  that  number  to  the,  that,  that  phone  call,  to  the  Monterey,  what  number  would  you  have 

billed  it  to? 

JC:  588-  ,  I  can't  remember  it,  now.  8909?  Something  like  that?  I  believe  that's  the  number,  but  I  can't 

exactly  remember  the  phone  number  there. 

KPP:  And,  that's  the  only  place  you  think  of  that  you  might  have  billed  it  to? 

JC:  Yeah,  *cuz  I  wouldn't  have  billed  it  no  place  else.  Unless  I  call  collect,  billed  it  there,  and  that's 

it.  -I  didn't  pay  for  it,  *cuz  I  didn't  have  money.  I  know  that.  I  think  I  had  75  cents. 

KPP:  Yeah,  earlier  you  said  Penny  Fox,  possibly. 

JC:  Yeah,  but  I,  I  wasn't  even  living  with  Penny  at  that  time. 

KPP:  Okay. 

RM:  You  first  met  Penny 

JC:  After  her  newspaper  article  came  out 

RM:  And  that  was  on  _ 

JC:  That  was  in  January,  lat,  latter  part  of  January. 

RM:  I  believe  it  was  January  29th. 

KPP :  Okay 

JC:  I  can't  remember. 

RM:  Okay. 
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Okay,  uh,  I  think 

The,  the  phone  call  that  y.ou  made  that  night  vas  to  your  brother? 

Uh  huh* 

Do  you  remember  vhat  you  .taDced  about? 

No. 

It  was  a  short  conversation, 

Yeah,  and  later  on  after,  after  my,  uh,  investigation,  here,  the  first  investigation  I  had,  I  called  my 
brother  and  told  my  brother  that  I  killed  a  man  and  that  I  was  getting  ready  to  go  on  a  run  and  I  would 
be  in  Denver,  Colorado  and  I  wouldn’t  have  no  contact  with  my  family  for  awhile. 

Did  you  in  fact  stop  calling  then? 

I  called  (  )  every  once  in  awhile,  not  very  often. 

(  )  calls,  so  the  phone  calls  wouldn’t  have  been  as  frequent? 

No,  *cuz  there  for  awhile  I  was  calling  my  family  all  over  quite  a  bit,  quite  a  bit. 

Okay.  I  did  come  up  with  something  else  I  wanted  to  ask  you,  now.  Lucinda  Cooley,  is  that  Cindy  Lou? 
Yes. 

Uh,  you  said  that  you  had  made  some  statements  to  her  in  another  statement  you  gave  us. 

She  woke  up,  one  morning  I  woke  up  and  she  ,said  you  talked  a  lot  in  your  sleep  last  night,  *cuz  she  was 
who  I  was  living  with  at  that  time. 

Okay. 

¥hether  she  remembers  it,  ’cuz  I  know  she’s  a  alcoholic  and  drinks  Thunderbird  and  . 
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Okay,  and  all  that. 

' CU2  she  was,  she  was  mad  because  I  moved  out  on  her  and  I  wouldn't,  was  living  with  another  woman,  and 
the  other  woman  got  mad  'cuz  I  was  after 'another  woman,  and 

So,  prior  to  you  telling  me  in  this  room,  uh,  that  you  were  responsible  for  this  stabbing  death, 

Uh  huh, 

the  only  other  person  that  heard,  or  the  only  people  that  you  had  told  about  this  were,  was  who? 

My  brother,  Larry  Crouse,. that  lives  in  Malcolm,  Nebraska. 

Okay. 

'Cu2  I  told  him  that  I  killed  a  man  and  I  was  gonna  take  off  and  go  to  Denver. 

Okay.  Did  you  tell  him  who  you'd  killed? 

No. 

Did  you  tell  him  it  was  somebody  in  the  Corrections  Division? 

Yeah,  but  that  was  it.  I  didn't  tell  him  who  it  was.  I  said  a  big  guy  in  corrections. 

Okay. 

Can  you  think  of  anything  else  you  want  to  ask  him? 

Not  at  this  time.  •  Uh, 

Okay . 

I  think  that'll  do  it.  Have  you  got  any  questions  you  want  to  ask  us? 

I  just  want  to  get  it  over  with. 
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RM: 

Okay. 

JC: 

I’m  tired  of  the  head  trips,  and  I've  put  you  guys  through  it  and  I've  put  myself  through  it,  and  I  just 
can’t,  —  I  had  to,  I  had,  I  had  to  come  over  here  today  and  say,  hey  this  is  ¥hat  it  is.  Let's  get  it 
over  Tfith,  do  vhat's  gotta  be  done  so  I  can  go  on.  No  promises,  or  nothing  have  been  made  to  me  in  any 
of  my  interviews  over  here  or  nothing. 

KPP: 

Okay. 

RM: 

Okay. 

KPP: 

The  time  right  now,  it  looks  like,,  uh,  thirteen  minutes  after  3:00.  I'll  be  turning  the  tape  off. 

KPP: 

RM: 

JC: 

Kenneth  P.  Pecyna,  Detective,  Oregon  State  Police 

Randy  Martinak,  Attorney  General's  Office 

John  Lee  Crouse 

ct/04-14-89 
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Incident 
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Date/Time  06/15/89 
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1/  _ _  gake  the  following  statement  to  _ _  , 

who  has  advised  me  of  my  rights  which  are  as  follows:  I  have  the  right  to  remain  abioIuteT; 
silent.  Anything  I  do  say  can  and  will  be  used  against  me  in  a  court  of  law.  I  have  a  right 
to  consult  an  attorney  before  making  any  statement.  If  I  am  without  finds,  I  have  a  right  t( 
a  court  attorney  at  public  expense.  I  have  a  right  to  have  my  attorney  present  when  and  if  . 
(to  make  any  statement.  I  have  the  right  to  interrupt  the  conversation  at  any  time.  Anythin 
i  do  say  must  be  freely  and  voluntarily  said. 

I  understand  these  rights; _ do  have  questions  about  my  rights; _ _ 


Understanding  these  rights,  I  am  now  freely  and  voluntarily  choosing  to  make  the  followin 
statement  _ (initial). 


TM:  Okay,  to  begin  with  I  want  to,  uh,  state  that  there  is  a 

recorder  on  in  the  room  and  that  the  time  now  is  1112 
hours,  06/15/89.  AJid  maybe  we  could  just  kind  of  introduce 
so  we  know,  urn,  who's  in  the  room  and,  uh,  acknowledge  that 
we're  all  aware  that  there's  a  tape  recorder  on.  And  then  I 
want  to  go  through  a  rights  card  too.  I'm  Tom  Mason  from 
the  Salem  Police  Department  and  John  Crouse,  is  that  cor¬ 
rect?  . 

-  ♦  •  .  * 

JC;  Yes. 


SG:  And  I'm  Steve  Gorham. 

Mr.  Crouse. 


I'm  an  attorney.  I'm  representing 


MB:  And  I Mark  Brownlee.  I'm  an  attorney  from  the  Public 

Defender's  Office. 

DP;  Dale  Penn,  Marion  County  District  Attorney. 

SM:  And  I'm  Sara  Moore,  Deputy  District  Attorney. 

TM:  Okay  John  before  we,  uh,  uh,  talk  at 'all  today,  I  want  to  go 

through  a  rights  card  with  you.  And  if  at  any  time  you  have 
any  questions  or  you  want  to  speak  to,  uh,  either  of  your 
.attorneys,  uh,  at,  you  know,  you  need  to.  let  us  know. 


HAVE  READ  THE  FC«EGOING  STATEMENT  AND  DECLARE  THAT  IT  IS  TRUE  AND  ACCURATE  TO  THE  BEST  OF 
INFORMATION  AND  BELIEF. 

Witnessed _ _ Signed _ _ 

Witnessed  Date _  .  _ 
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Statement  of  John  Crouse _  Date 

TM:  But  first  of  all  it  is  my  duty  to  warn  you  before  you  make 

any  statement  that  you  have  a  right  to  remain  absolutely 
silent.  Anything  you  do  say  can  and  will  be  used  against 
you  in  a  court  of  law.  You  have  a  right  to  consult  an 

attorney  before  making  any,  any  statement.  If  you  are 
without  funds,  you  have  a  right  to  a  court-appointed  attor¬ 
ney  at  public  expense.  You  have  a  right  to  have  your 

attorney  present  when  and  if  you  do  make  any  statement.  You 
have  the  right  to  inter,  interrupt  the  conversation  at  any 
time.  And  anything  you  do  say  must  be  freely  and  voluntari¬ 
ly  said.  Do  you  understand  these? 

JC:  Yes. 

TM:  Do  you  have  any  questions  about  your  rights? 

JC:  No. 

TM:  Okay.  I'm  going  to  take  a  moment  here  and  date  and  time 

this.  This  is  the  card  I  just  read  you.  If  you  would  look 

it  over  and  I  ask  you  to  sign  it  if  you  understand  it. 

SG:  You  let  me  know  if  your  stop  —  mine  stops.  I'll  let  you 
know  if  yours  stops. 

TM:  Okay.  _  - 

DP:  I  guess  another  thing  to 'clarify  is  that,  um,  I'm  here  today 

because,  uh,  I  was  contacted  by  your  lawyer  that  you  wanted 
to  speak  with  me.'  And,  um,  so  that's  why  we  made  arrange¬ 
ments  to  set  up  this  meeting.  But,  um,  at  this  time  we 
haven't  made  any  promises.  We  haven't  made  any  deals.  We 
haven't^ —  there's,  there's  nothing  out  on  the  table.  This 
is  just"^  hn  opportunity  for  you  to  provide  information  to  us 
and  for  us  to  talk.  That's  the  way  I  understand  it.  And  if 
you  understand,  something  different  then  we  need  to  clarify 
that. 

JC:  Well  my,  my,  uh,  — -  Mr.  Gorham  talked,  to  you  before  you  all 

came  in  here  about  what  I  talked  to  him  about.  And  he's, 
uh,  told  me  that  I  could  either  call  off  the  meeting  today 
and  wait  or  go  ahead  and  deal  with  you  on  my  own  with  him 
present.  So  I  told  him  that  I'd  do  that. 

DP :  Okay . 

Witnessed  _  Signed  _ 

Witnessed  _  Date  _ 
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Statement  of  John  Crouse _  Date  _ 

JC:  And  you  know  —  you  already  understand  what  I'm  after, 

asking  for  an  immunity. 

DP:  Uh  huh. 

JC:  I'm  asking  for  eight  hours  out  of  the  penitentiary,  ^d 

asking  to  be  transferred. 

DP ;  Uh  huh . 

JC:  Not  knowing  if  you  can  do  any  of  that. 

DP:  Okay.  And  I'm,  and  I'm  simply  saying  that  I'm  not  making 

any  promises  at  this  point.  And  that's  all  I  can  say  at 
this  time.  ' 

JC:  The  rehson,  the  reason  —  at,  at  first  you  asked  for  certain 

people  to  be  in  here,  uh,  Martinek,  Glover,  and  Peceyna, 
which  I,  I  decline  on  having  in  here.  I  asked  for  Mason. 

Mason's  name  came  up  so  I  asked  for  Mason.  Um,  urn,  I  did 

that  on  the,  uh,  on  the  fact  that,  um.  Mason  talked  to  me 
first  on  the  investigation  in  February  —  on  February  17th, 
is  that  right? 

TM:  Close.  .  .  " 

JC:  Right  around,  right  around  in  there? 

TM:  Yeah'. 

JC:  That,  vun,  as  for  my,  um,  being  taken  back  to,  uh,  O.S.P.  ,  I 

had  the  other,  ones  working  on  the  case  and  I  didn't  want 
them  involved  in  it  right  now  with  my,  with  my  interview 
with  you.  Um,  I  asked  for  the  meeting  so  it  was  *voluntary. 
I  guess  paper  work  had  to  be  presented  to  you  from  my' 
attorney  saying  that  this  was  involuntary.  Now  the  peoples' 
name  that  I'm  going  to  mention,  the  reason  I  didn't  want  the 
other  investigators  in  here  is  because  they  have  contacts  at 
O.S.P.  I'm  not  saying  that  'I  know  if.- any  of  you  guys  do  or 
not.  That's  the  chance  I'm  going  to  take,  right? 

And  I'll  start  it  by  simply  telling  you  I  did  eight  years  in 
the  penitentiary  the  first  time  I  was  down  for  robbery  one 
and  robbery  two.  I  was  paroled  December  4.  Before  I  was 
paroled  while  I  was  in  the  institution,  I  had  many,  many  of. 

Witnessed  _  Signed  _ 

Witnessed  ' _ ^ _  Date  _ ^ _ _ 
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Statement  of  John  Crouse _  Date  •  _ _ 

uh,  staff  members  with  brass  and  power  come  up  to  me',  asked 
me  to  get  up  inmates  and  specific  guards  for  payment.  Just 
before  I  got  out  of  the  institution  I  was  asked  by  a  pacific  ^ 
—  specific  staff  if  I'd  do  something  for  money  after  I  got,^. 
out.  I  told  him  no,  I  didn't  want  involved  in  nothing.  Andi'i^i 
after  I  got  out  I  was  reapproached  again  by  the  same  person.'-"'^ 
And  I  told  him  no.  I  don't  want  nothing  to  do  with  anything*;  ’’ 
that  you  have  to  talk  to  me  about.  So  this  went  on  for*^^' ^ 
awhile  and  — 

DP:  Who  was  this  person  who  contacted  you  and  wanted  you  to  do 

something? 

JC:  Arminicus  (sic) .  He's  the  security  manager  I  believe  right 

now  at  the  O.S.P.  Matter  of  fact  he's  a  head  of  the  -- 
almost  anything  that  goes  on  in  there. 


DP:  Okay. 

JC;  And  while  I  was  back  he  asked  me  —  I  was  in,  I  was  in 
S.M.U.  when  I  first  went  back.  Urn,  — 

DP;  You're  talking  about  when  your  parole  was  revoked  -- 

JC:  Yeah.,’ 

DP:  —  this  last  time?  .  . 

JC;  Yeah.  . 

DP ;  Okay . 

JC:  Alright;..  Urn,  then  I  was  put  in  to  administrative  segrega¬ 

tion  by  Moss.  And  after  I  was  down  there  a  couple  days., 
they  both  come  up  to  my  cell  and  said,  "Do  you  need  any-  ^ 

thing?"  That>  "We're  going  to  deal  with  you  on  a  very 
professional  level."  Alright.  Then,  urn,  word  came  back  to 
me  that,  um,  my  officers  that  worked  there  that  I  get  along 
with,  that  there's  no  ties  *  between  Just  a  personal  friend¬ 
ship  situation.  They  told  me,  "John  you  got  to  look  out  for 
yourself;  not  because  something  was  said  that  you're  in 
jeopardy  now."  Right.  And  since  I  been  back  they  both  — 

I've  been  pulled  out  of  my  cell  off  and  on.  And  Moss  and 
Arminicus  had  a  private  interview  with  me  on  a  weekend  and 
says,  "Look,  you're  in  a  catch  22  right  now  and  you're  going 

Witnessed  _ ^ _  Signed  _ 

Witnessed  _  Date  ■ _ 
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Statement  of  John  Crouse _  Date  _ _ 

to  play  our  ball  game."  And  I  told  'em,  "No.  I'm  not 

playing  your  ball  game,  that  you're  going  to  play  mine 
before  it's  all  over  with.  And  he  says,  "You,  you  don't.*^ 
have  nothing  on  me.  And  I  just,  I  didn't  say  nothing.  So 
started  dealing  with  Brownlee,  uh,  writ.^  ^  And  I  asked  fori~^ 
this  meeting.  Right.  The  reason  I  wefift^'out  of  the  institu-'."'' 
tion  for  the  fact  that  the  two  people  that  I'm  going  to'^";’ 
bring  up  —  I  could  bring  up  more  people  that  have  all  the' ^ 
pie  in  that  penitentiary  —  can  get  anything  done  they  want 
done  by  inmates  or  staff.  The  two  are  Moss  and  Arminicus . 

Urn,  I  have  —  the  reason  I  asked  for  ’  a  little  time  out  of 
the  penitentiary  was  to  contact  two  other  inmates  that  I 
haven't  had  no  contact  with.  Since  I've  been  locked  up  I 
haven't  had  nobody  go  see.  That,  urn,  was  also  approached 
and,  urn,  —  while  I  was  on  —  while  I  was  out  Arminicus  told 
me,  "How  would  you  like  to  make  a  bunch  of  money  in  one 
whack?"  And  I  looked  at  him  and  I  says,  "I  don't  think  I 
want  involved  in  any  of  it."  And  he  says,  "Well  I  can  put 
the  heat  on  you  in  other  ways."  And  I  told  him  no  because  I 
didn't  want  involved  in  it.  And,  um,  prior  to  the  Michael 
Francke  killing.  Moss  and  Arminicus  was  about  to  lose  their 
jobs  anyway  for  the  simple  fact  of  the  multi-million  dollar, 
scandal,  that they  ■  have  going  •  on  in  the  institution  for  the“ 
racketeering  crimes,  the  drug  smii'  —  drug  smuggling  and  so 
forth. 

•Now  some  other  people  I  have’ to  contact  with  —  and  I  put  it 
down  as  my,  um,  as  one  of  the  agreements  that  you  view  as 
appropriate  before  you  came  in  here,  that  I'd  have  Mason 
with  me  while  I  talked  to  this  guy.  Alright.  This  guy  can 
tell  me  or  you,  it  doesn't  matter  --  Mason,  exactly  every¬ 
thing  t^iat  was  said  to  me  by  Arminicus  'cause  he  was  there. 
Arminicus  says,  "Look,  here's  a  chance  for  you  to  make  ten 
to  twenty  thousand  dollars.".  He  says,  "I  think  you  can  do 
•  it."  .  And  he  said  it .  involves  Francke.  So  right  there  I'm 
piecing  things  together  on  my  own  while  I've  been  in  the 
institution.  Why  would  Moss  and  Arminicus  tell,  tell 
somebody  —  I  was  something '  they  can  .’trust,  that  they  have 
to  get  rid  of  Cross.  And  that  was  just  said  to  me  yester¬ 
day.  That  he  Jcnows  something  and  we  can't,  we  can't  afford 
to  have  him  going  —  right. 

DP:  Okay  who,  who  told  you  that  yesterday? 


Witnessed 

Witnessed 


signed 

Date 
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Date 

JC: 

An  officer.  He  .asked  me 

times  come  up. 

not  to  say  his  name  until  certain 

c:? 

TM: 

Okay.  Why  don*t  we,  uh, 

go  back  -• 

-  is  that  basically  ^ — 

JC: 

There  is  more  to  it  but,  um,  I'm 
that,  um,  I.  was  asked  simply  while 

—  actually  the  .' thing  is 

I  was  in  the  penitentiary 

«!*  p 

by  Moss  and  Arminicus  before  I  got  out  if  I'd  do  an.  inmate 
in- 

TM:  Okay.  That's  what  I  want  to  go  back  to  and  get  to  the 

specifics  about  what  they're  asking  you  to  do.  Okay.  When, 
when  roughly  was  that  —  in  time? 

JC:  When  they  first,  first  approached  me  to  help  them  out  in  the 

institution?  That  was  back  in  82.  , 

TM:  Okay.  He  didn't  have  that  position  then  did  he? 

JC:  No. 

TM:  okay.  In  82  who  approached  you? 

JC;  Urn,  one  of  the  officers,  uh,  Hammon. 

TM:  Okay.  He  approached  you  and  asked  you  to  do  what?  -  , 

JC:  To  "help.  if  I'd  help  him  stop  the  drug  smuggling  coming  in 

certain  ways;  and,  that  if  I'd  help  set  certain  inmates  up. 

DP:  When  you  say  "set  'em  up,"  urn,  what  does  that  mean? 

JC;  Thdy  offered  to  give  me  the  drugs  to  set  the  inmates  up. 

Whether  it's  just  drugs  or  whether  it's  a  bullet,  or  whether 
—  whatever  it  may  be  of  how  bad  they  want  this  individual 
that,  urn,  they  told  me  they  supply  me  with  whatever  I  needed 
to,  to  where  they  could  get  this  guy  put  in  the  hole  or 
whatever  the  circumstances  may  be. 

I 

DP:  You  said  that  they  came  to  you  and  said  they  wanted  you  to 

help  'em  set  somebody  up  to  stop  the,  the  drug  smuggling. 
How  would  that  — 

JC:  See  one  inmate,  one  inmate  pacific  (sic)  that  I  know  of  that 

the  name  was  mentioned  to  me  —  Townley  —  John  P.  Townley 

witnessed  _  Signed  _ _ _ 

witnessed  ' _  Date  _  _ 
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Statement  of  John  Crouse _ _  Date  _ . 

at  the  penitentiary.  They  knew  that  him  and  I  associated''^ 
quite  a  bit.  They  knew  I  had  —  I,  I  made  a  lot  of  associ-^;.^ 
ates  in  the  penitentiary  and  so  forth.  They  knew  how 
carried  myself  so  they  figured  well  here's  a  guy  that  we  can'f'^ 
probably  put  trust  in,  right.  Matter  of  fact  I  had,  uh,^r^ 
right  on  a  desk  when  I  went  in  to  talk  to  one  of  'em  one' 
day,  they  had  oyer  three  ounces  of  weeds  —  said,  "There  it 
is.  You  can  take  it  and  do  what  —  and  we'll  put  the  money 
on  your  books."  Plus  they  had  given  me  cigarettes.  I  had 
run  of  the  penitentiary  at  any  time  I  wanted  it  with  no 
questions  asked.  And  it  didn't  matter  what  guard  was  on, 
all  I  had  to  do  was  ask,  "Get,  get  out  of  my  cell."  Um,  urn, 
one  of  the  officers  that  works,  works  over  there  —  both, 
both  of  the  officers  —  three  —  let's  see,  there  was,  uh,  - 
-  I  don't  know  if  you  know  Forbes.  It's  Captain  Forbes  now. 
Um,  uh,  and  there  was  Thalman.  He  works  over  there  still. 
Has  nothing  to  do  with  me  now.  And  one  other  guy  —  I  can't 
think  of  his  name.  He  still  works  over  there.  And  they 
were  the  three  guys  that  approached  me  most  of  the  time  on, 
on  help,  helping  them.  They'd  come  and  ask  me  who  had  the 
drugs.  Ask  me  pacific  (sic)  names  and  all  that.  Um,  — 

TM:  The  three  you're  talking  about  are  Hammond,  Forbes  and 

Thalman? 

JC;  Thalman  and,  um,  um,  —  there  was  a  couple  others.  I  can't  " 
remember  their  names  right  off  hand.  Then,  -um,  prior  to  me 
getting  out  I  went  back  out  to  population  before  I  got 
released  on,  on  terminal  leave.  Then,  uh,  um,  Hammond  come, 
up  to  me  and  says,  "You  want  to  make  a  hundred  dollars 
cash?"  He  says,  "I  just  went  to  —  I  want  you  to  put  this 
knife  in  a  guy's  side."  Then,  um,  — 

TM:  Did  you'^do  that? 

JC:  .'No.  Then  the  next  day,  uh,  uh,  Arrainicus  called  me  and 
says,  "Will  you  do  this?"  And  I  told  him,  "Look,  I'm  not 
letting  you  set  me  up  in  any  way."  Then  just  be  —  prior  to 
me  getting  out  on  the  4th  h6  says  —  I  believe  it  was  right 
around  the  first  of  December.  He  said,  "Do  you  want  to  make 
some  money?"  He  says  that,  uh,  —  he  didn't  go  into  pacif, 
pacifies  (sic)  about  anything.  He  just  said  Moss  asked  me 
to  talk  to  you.  '  . 


Witnessed  _  Signed 

Witnessed  _  Date 


Revised  10  Feb  75  Page  7 


0161 


statement  Continuation 


Case  #89-2454 


Statement  of  John  Crouse 


Date 


TM: 


JC; 

TM: 

JC: 

TM:. 

JC: 


TM: 


•  JC: 


TM: 


JC: 


TM: 

JC: 

TM: 

JC: 


Okay.  Who,  who’s  cell  was  it  they  wanted  the  knife  to  gdsi 
into? 

c 

I  can't  think  --  it  was  up  on  five  tier.  The  guy,  the  guy*^\ 
already  out.  .O 

Okay.  Why?  Did  he  tell  you  why  he  wanted  — 

Personal  grudges. 


Okay.  What,  uh,  what  specifically  did,  uh,  Arminicus  -- 
when  he  called  you  in,  what,  what  did  he  say? 

He  says,  he  says,  "You're  getting  ready  to  get  out,  right? 
And  I  told  him  yeah.  I  said,  "I  get  out  —  I  was  suppose  to 
get  out  the  fourth."  And  he  says,  "Look,"  he  says,  "you 
don't  have  nothing  when 'you  get  out."  He  says,  "You  want  to 
make  a  bunch  of  money?"  He  says,  "I  can  pay  you  half  now  or 
half  when  the  job's  done."  And  I  told  him  no  I  wanted  to 
get  out  and  lead  a  clean  life.  And  he  got  all  pissed  off  at 
me.  And,  urn,  a  few  times  when,  when  I  was  in  that  (inaudi¬ 
ble)  he  would  talk  to .  me  and,  uh,  he'd  get  real  pissed  off 
at  me  and  go  out  slamming  the  doors,  uh,  stuff  like  that. 

What  did  he  want  you  to  do  for  that  money? 

He,  he  wanted  me  to  set  .up  other  •  inmates .  Whether,  whether 
it'd  be  by  the  drugs  or  whether  it'd  be  — 

Yeah,  but  on  —  when  you  were  getting  out  on  the  fourth  you 
couldn ' t  do  that . 


He,  he-,  he  told  me,  he  says,  "I'll  see  you  when  —  right 
after  you  get  out."  He  said,  "I'll  contact  you."  Then  he 
came  over  to  the  Monterey  twice  to  talk  to  me  —  him  and  two 
other  guys. 


Who  were  they? 

/ 

I  don ' t  know  who  they  was . 

You  didn't  see  'em  there?  Somebody  told  you  they  came? 
Yeah . 


Witnessed  _ ; _  Signed 

Witnessed  _  Date 
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TM:  Who,  who  told  you  they  were  there? 

JC; .  Uh,  Debbie. 

TM:  Okay.  The,  uh,  clerk  there? 

JC:  Yeah. 

TM:  When  was  that  roughly? 

JC:  That  was  right  in  January  —  about  the  first  of  January, 

Around  the  12th  or  so  of  January. 

TM:  Did,  did  she  know  that  that's  who  that  was?  Did  he  leave  a 

card  or  something  or  did  — 

JC:  No.  I 'seen  him  leaving  as  I  was  coming  back  in. 

TM :  Okay . 

JC:  Because  it  was  right  after  I  got  off  of  work. 

TM:  So  she  said  that  that  same  person  had  been  there  more  than 

once  or  what? 

JC:  Yeah.  ‘  . 

TM:  And.  you  didn't  recognize  the  two  guys  that  were  with  him? 

JC:  No. 

TM:  Ok^y. 

DP:  He  didn't  see  you  coming  up? 

JC:  No.  He  was  going  out  as  I  was  coming  around  the  corner. 

And  I  just  seen  him  and  I  avoided  him.  Because  I  lived  in 
apartment  206  at  the  time.  .As  it  —  when  I  seen  him  before 
that  I  told  him,  I  says,  "Why  don't  'you  just  let  me  alone 
and  let  me  do,  .let  me  do  my  parole  so  I  can  get  on  whatever 
I  have  to  do."  Then,  um,  a  few  days  later  when  —  the  next 
day  I  seen  a  friend  of  mine.  He's  an  ex-con.  .  That  —  he 
told  me  that  he  was  approached  by,  uh,  by,  um,  -  a  staff 
member.  And,  uh,  then,  uh,  he  told  me  little  details  that, 


O'? 

lO 

o. 

■> 
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Date 

uh,  --  I'd  like  to  contact 

him  so  he 

what  he  —  what  was  said  to 

him. 

TM: 

Who,  who  was  that  inmate? 

JC: 

His  name  is  David  Dell. 

TM: 

Dell? 

JC; 

Yeah . 

TM: 

When  did  he  go  out?. 

JC: 

.  He  went  out  two  days  after  I 

went  out. 

TM: 

So  sometime  ^ —  the  6th  then? 

JC: 

Yeah.  Then,  uh,  — 

TM: 

Is  it  Dill  or  Dell? 

. 

JC: 

Dell. 

TM: 

-  Okay .  _  ■  _  - 

.. 

JC: 

Then,  um,  — 

TM: 

And  he;  was  approached  by,  uh 

,  staff. 

JC: 

Yeah. 

TM: 

Do  you  know  which  staff? 

*4 

JC; 

r 

No.  See  after  my  first  investigation 

contact  with  him  and  he  was  suppose  to  meet  me  the  ■  night 
that  I  got  arrested.  That's  what  I  was  doing  at  the 
Chumaree  because  I  told  him  I'd  meet  him  at  the  Chumaree. 

TM;  Okay.  I  guess  I'm  still  confused  h  little  bit  why,  uh, 
Arminicus  would  want  to  talk  to  you  on  the  outside  to  set  up 
inmates  if  —  I  mean  on  the  outside  if  — 

JC:  It  wasn't  inmates  that  he  wanted  me  to  set  up. 

TM:  Okay,  what'd  he  want  then? 


Witnessed 

Witnessed 


Signed 

Date 


tn 
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JC;  See  he  told  me,  he  says,  "You  still  want  to  make  that 
money?"  You  know,  and  I  said,  "What's  it  — 

TM:  Was  that  inside  or  outside? 


lO 

iO 

'.'H 
'I  •> 


JC:  That  was  out-side. 

TM;  So  he  did  talk  to  you  on  the  outside. 
JC;  Yeah. 


TM;  Where  was  that  at? 

JC;  That  was  down  town. 

TM;  Just, on  the  street? 

JC;  Yeah.  'Cause  I  ran  into  him  when  I  was  walking  down  there. 
He  says,  "You  still  want  to  make  that  money?"  He  said, 
"It'll  put  you  good  on  your  feet."  And  I  said,  "Look,"  I 
said,  "what,  what  is  this  —  all  this  about?"  He  says, 
"There's  a  guy  I  need  to,  I  need  you  to  take  care  of."  And 
I  says,  "Who?"  And  then,  uh,  he  slipped  and  said  it  was 
Francke .  And  I  told  him  no  I  — ' 

-  TM;  Why  do  you  say  he  slipped? 

JC;  Because" he,  he  tried  to  avoid  my  cer  —  question  that  I  was 
trying  to  answer ’.•him.  Then,  uh,  he  just  said  Francke.  .  And 
I  didn't  say  nothing  to  the  question.  I  just  turned  and 
walked  away.  Then,  urn,  when  I  came  back  this  time  and  they 
put  me  in  ad  seg  and  I  had  my  interview  with  him  down  there, 
he”'  says/>  "What  do  you,"  he  says,  "what  have  you  said?"  I 
said,  "I  ain't  said  nothing."  He  says,  "Have  you  said 
anything  about  our  conversation?"  I  said,  "Look,  I  ain't 
said  nothing  to  nobody. "  Then  staff  members  are  telling  me 
that  I  just  best  look  out  for  my  own  ass.  'Cause  he  told  me 
at  that  time  —  he  says,  "Ypu  loiow  too  much  what  goes  on  in 
this  penitentijary  with  inmates  and  staff." 

DP;  This  is  when  you  came  back  that's  what  he  said? 

JC;,  Yeah.  . 

TM;  That's  in  April. 

Witnessed  .  _  Signed  : _ 

Witnessed _ Date  _ _ 
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JC:  No  that  was  just  last  month. 

TM:  When  you  came  back  and  you  —  okay,  but  I  mean  —  yeah. 

.  JC;  Since  I  been  back.  And  one  officer  that  works  down  in  that 
seg,  he  tells  me  a  lot  that's  being  said  by  the  staff 
members  and  the  brass  and  all  that. 

TM :  Who • s  that? 

JC:  I  don't  want  ta  say. 

TM:  How  would  he  know?  Is  he  privy  to  the  staff?  Is  he  some¬ 

body  close  to  the  staff  meetings  or  something? 

JC:  One  of  'em  is.  And  the  other  one,  he  just  listens  to  wh^t 

other  staff  members  say.  The  guy  has  been  working  over 
there  20  —  over  twenty  some  years  ain't  going  to  come  up  to 
me  that  I've  been  getting  along  with  for  eight  years  and 
tell  me  a  bunch  of  shit.  Especially  when  he,  when  he  goes 
in  my  house  and  makes  sure  that  everything's  alright  in  my 
house  to  cover  my  own  ass. 

TM:  So  he's  somebody  that  works  down  with  you  quite  a  bit. 

JC:  Yeah. 

TM:  You.', see  come  down.  . 

JC:  He  talks  to’  me  and-  all  that. 

TM:  Urn,  do  you  know  any  other,  uh,  person  that  Arminicus  has 

approached  personally  —  and  he  himself  to  do  anything? 

■  JC;  Yeah. 

TM;  You  said  staff  approached  Dell  but,  uh,  was  that  Arminicus 
that  approached  him  or  was  that  — 

/ 

JC:  I,  I 'have  no  idea  because  I  wasn't  able  to  finish  my  conver¬ 

sation  with  him. 

TM:  Okay.  Who,  who  else?  .  . 


Witnessed  _  Signed 

witnessed  _  Date 
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JC;  Another  guy  by  the  name  of  Richards-  He  was  on  the  streets. 
There's  a  guy  that's  ir^the  penitentiary  right  now  —  .Ernie 
Aires,  that  was  in  seg  that  went  out  to  population 

that,  uh,  Arminicus  asked  him  to  set  up,  set  up  Green. 

TM:  .Jeff? 

JC:  Yeah. 

TM:  Aires?  Uh,  what's  Richard's  first  name  or  is  that  a  first 

name? 

JC:  That's  his  first  name.  I  don't  know  his  last  name. 

TM:  When  did  he  go  out? 

JC;  He  went  out  in  November.  ' 

TM;  Okay.  And  what  specifically  was  asked  of  him? 

JC;  Same  thing  that  was  asked  of  me. 

Okay.  What's,  uh,  —  was  he  inside  the  walls  quite  a  bit? 

He  was  in  about  five  years.  . 

Okay.  Do  you  know  where  he  went  out  to? 


TM; 

JC: 

TM: 

JC: 


Here  in  Salem  'cause'  I  seen  him  a  couple  times,  just  hit  and 
miss .  '  • 


TM:  Was  he  living  -at  the  Monterey  or  — 

JC:  No, 

TM:  What,  um,  —  was  he  on  temp  or  — 

JC:  He  was  on  parole. 

/ 

TM:  Parole?  Okay.  How  old  a  guy  is  he? 

JC:  About  35. 

TM:  And,  uh,  do  you  know  what  he  went  in  for? 


c::) 
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JC;  Huhuh. 

TM:  Or  where  from? 

<■/> 

JC:  From  Marion  County.  Staff  members  shook  my  house  down  on  a 

Sunday  night  not  too  long  ago.  Told  me  that  Moss  ordered  a 
shake  down  at  eleven  o'clock  at  night.  I  was  shook  —  my 
house  was  shook  down  last  night  at  3:30  also.  I  seen  the 
five  guards  come  down.  I  had  everything  written  out  to . 

.  bring  over  here.  I  didn't  want  guards  to  get  ahold  of  it  so 
I  flushed  it,  'Cause  when  they  shake  my  house  down  they  go 
through  and  read  all  my  mail  —  which  my  mail  has  been  read 
going  out  and  going  in  to  me  to  anybody  I,  I  communicate 
with  on  the  outside. 

TM:  And  they  came  in  what  time  —  3:30? 

JC:  3:30. 

TM:  Last  night? 

JC:  Yeah. 

TM:  And  a  Sunday  night  —  you  mean  just  past  or  — 

JC:  Yeah.  •  .  .  ~  <  , 

TM:  Okay. 

JC:  They  shaken  my  house  down  quite  a  bit.  In  fact  I  don't  even 

keep  nothing  in  my  cell.  Why  would  a  staff  member  come  up 
to  me  and  say. that  a  conversation  happened  between  Moss  and 
so&ebody  else  saying  that  we  have  to  get  rid  of  Crouse?  And 
every  since  I've  been  down,  down  in  administrative  segrega¬ 
tion,  I've  had  officers  tell  me  that  they're  going  to  try  to 
set  me  up.  Either  by  staff  or  other  inmates.. 

IM:  Well  I  guess,  you  know,  yoy've,  uh,  mentioned  to  us  that, 

uh,  uh,  Arminicus  asked  you  to  do,  uh,'  — 

JC:  At— ieSst"  him  and  Moss  are  tighter  than  anybody  I  know  —  any 

corrections  that  I  know  of. 

TM:  Did  he,  did  he  ask  or  tell  you  how  he  wanted,  uh,  Mr. 

Prancke  done? 

Witnessed  _  Signed  _  , 

Witnessed  _  Date  _ _ 
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JC:  No. 

TM:  Do  you  know  if  he  asked  anyone  else  to  do  that? 

. JC:  yeah.  The  two  people  I  need  to  contact. 

TM:  Okay. 

JC:  It  ain't  going  to  do  —  the  thing  is  the  reason  I  asked  for 

the  time  out  with  you  is  that  if  you  go  to  these  two  guys 

they're  going  to  run.  Free  and  simple.  And  that,  and 

that's  before  I  get  a  chance  to  say,  "Look,  this  is  what, 
this  is  what  I've  done  but  I  need  your  help  too." 

TM:  Are  you,  uh,  willing  to  tell  us  who  those  two  are?  I  mean 

they  would  run  anyway  'so  it  wouldn't  do  us  much  good  to,  uh, 
run  'em 'down.  But  on  the  other  hand  at  least  it  would  give 
us  an  idea  to  do  a  little  background  so  we'd'  know  a  little 
something  about  'em  that  would  help  us. 

JC:  It's  them  two  guys  I've  done  mentioned  to  you. 

TM:  Okay.  Mr.  Dells  and  — 

JC:  Richard.  I  don't  know  his  last'  name.  I  just  know  where 

he's,.,  where  he's  at  most  of  the  time.  I  don't  know  /  the 
address.  .  I  don't  know  Salem  that  well. 

TM:  Okay.  How,  uh,  — r  - 

DP:  Particularly  if  we  were  going  to  say  oh,  eight  hours  see  if 

we  don't  know  how  —  if  you  don't  know  how  to  contact  them, 
how'  wouLd  we  be  able  to  run  ' em  down  other  than  go  hang  out 
where  you  think  he'd  be. 

JC:  Well  see  the  people  that  he  Jcnows  that  i  would  just  have  to 

ask  and  say,  "Where's  this  guy  at?"  And  they  simply  say 
well  he's  either  here  or  here.  That's  how  I  contact  most  of 
the  people  I  know  anyway  just  by  contacts  they  have.  And 
they  usually  know  where  he's  at.  Eight  hours  —  I  wouldn't 
probably  —  I  asked  for  eight  hours  in  case  something  popped 
up  that— I  probably  wouldn't  even  need  eight  hours. 


Witnessed  _ _  Signed 

Witnessed  _  Date 
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- 

TM:  Of  course  there  isn't  too  many  people  on  the  street  when  you- ■> 

got  a  cop  on  your  heel,  uh,  that's  going  to  tell  you  where /'..i 
uh,  — 

JC;  I'm  not  too  worried  about  it.  'Cause  most  of  the  people  I 
deal  with  are  straight  laced  anyway. 

DP:  Did  you  ever  have  a  conversation  with  Moss? 

JC:  I  had  a  conversation  with  Moss  when  I  came  back  this  time. 

DP:  Okay  but  about  setting  up  inmates  or,  um,  what  you'd  set  up 

Francke  or  —  •  - 

JC:  Moss  came  to  me  and  asked  me  to  set  up  a  certain,  certain 

guard. 

DP:  Who  was  that?  Tell  us  about  that.- 

JC:  Okay.  There's  a  guard  that  works  over  there  now.  His 

name's  McCallister  that  they  want  him  fired  because  he's 
putting  heat  on  'em.  And  Moss  came  to  me  and  says,  "Set 
this,  set  this  officer  up.  Put  it  on  tape,  put  it  on 

anything  you  can  so  where  I  can  get  this  guy  fired^"  And  I 
told  him,  "Look,"  I  says,  "I'm  already  being  investigated  on 
the  Michael  -Francke  murder."  And  I  says,.  "I  want  nothing 
more,"  And  he  says, • "Well_ it ' s  your  choice."  Says,  "If  you 
change  your  mind  about  anything  that  you  want  to  da, "  he  . 
says,  "you  contact  me."  And  he  said,  "I'll  come  up  here  and 
talk  to  you  at  any  time."  Then  when  they  got,  when  they 
found  out  that  I  wasn't  going  to  do  nothing  for  them  when  I 
came  back,-  they  put  me  in  seg  they  said  for  security 

reasons.  Which  I  ain't  violating  no  security,  no  security 
over  at  the  penitentiary.  And  matter  of  fact  I  have  the 
kite  that  I  wrote,  to  him.  I  put  simply  in  the  kite  that  I 
felt  that  .he  was  trying  to  set  me  up  and  that's  it.  Which 
at  the  time  down  in  ad  seg  they  brought  James  LaMore  over 
here.  And  James  LsLMore  toid  'em  something.  They  brought, 
uh,  a  guy  by  the  name  of  Pappy  Alexander  or  something  like 
that  over  here.  They,  um,  —  stuff  like  that.  And  they 
have  me  on  the  same  tier  with  'em.  And  I  had  the  guards 
telling  me,  "Look,  this  is  how  many  kites  are  going  in  on 
you  every  day."  ,.I've  read  a  kite  to  where  Pappy  Alexander 
said  that  I  told  him  verbally  that  I  was  going  to  kill  him. 
Which  I  ain't  said  nothing  to  the  guy. 

Witnessed  _ _  Signed  _ _ 

Witnessed  _ _  Date  _ ; _ 
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■  ^  jts:  .  ^ —  o 

DP;  Wouldn't  that  be  a  reason  to  -but  you  in  ad  seg  if  we  got  r’< 
inmates  out  saying  stuff  about  you 

END  OF  TAPE  1,  SIDE  1 

TM:  The  tape  is  turned  over.  The  time  is  11:43,  06/15/89. 

DP:  And  I,  I  guess  what  I  was  asking  you  was,  uh,  there's  been  a 
lot  of  publicity  about  you.  There's  been  stuff  all  over  the 
inside  I'm-vsure  about  you.  And,  and '  if '  other  inmates  are 
saying,’ "Well  John  Crouse  has  done  this  or  he's  done  that," 
wouldn't  that  be  a  reason  just  for  your  own  safety  to  put 
you  in  ad  seg? 


Case  #89-2454 
Date 


/yirc) 


JC:  Why  would  they  do  — 

DP:  From  administration's  point  of  view. 


.  JC: 


TM: 

JC: 


Urn,  why  would  they  put  me  down  there  shortly  after  they 
bring  a  guy  over  here  that  was  my  friend  for  two-and-a-half 
years.  They  can't  bring  a  guy  over  here  now  unless  I  know 
about  it.  There's  not  a  kite  that  don't  go  in  that  I  don't 
know  about. 

That's  'cause  staff's  telling  you? 

Yeah.  Staff  feels,  feels  —  certain .  staff  over  there  feel 
that  Moss  and  Arminicus  is  going  to  set  me  up  one  way  or 
another.  i  > 


TM:  Why? 

JC;  Because,  since  I've  been  back  I've  simply  told  Moss  and 
Arminicus  to‘  take  a  flying  — 

TM:  Yeah  but  why,  why  would  you  as  opposed  to,  uh,  any  number  of 

long-time  inmates?  I  mean  why  — 

JC;  I'm  not  the  only  inmate  they  ask  to  do  this.  There's  other 
inmates  that  do  it  over  there  every  day.  Plain  and  simple, 
every  day.  People  that  don't  have  family  on  the  streets, 
people  that  want  a  TV,  people  that  want  a  radio,  people  that 
.  want  canteen .  . 

TM:  Like  who?  Give  me  a  for  instance. 

Witnessed  _  Signed  _ _ 

Witnessed  _ _ _ _  Date  _ 
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C\> 

JC:  I  can't  tell  you  all  of  'em. 

■) 

TM;  Uh  huh,  just  tell  me  one. 


JC:  One  was  Ernie  Aires.  One  was,  uh,  uh,  — 

TM:  VThat  did  Ernie  Aires  do? 

JC:  Del  —  one  was,  uh,  uh,  uh,  let's  see,  one  was  another  one  - 

-  uh,  John  Martinez.  Um,  — 

TM:  Okay.  okay  now  let's  go  back  to  Ernie  Aires.  What  did  he 

exactly  do?  What  did  staff  ask  him  to  do  and  what  did  he  - 
do? 

JC:  They  asked,  they  asked  Ernie  Aires  to  set,  uh.  Green  up.  , 

TM:  To  set,  Jeff  Green  up? 

JC:  Right,  Arminicus"  at  that  time  handed  Ernie  Aires  two 

cartons  of  cigarettes. 

TM:  Okay.  What,  what  did,  loh,  Ernie  do? 

JC:'  Ernie  didn't  take  the  cigarettes. 

DP;  What  did  they  want  him  to  do? 

JC:  See  Jeff  Green  -'r  « 

DP;  I  mean  specifically  how  set  him  up? 

JC;  JAff,  Jeff  Green  runs  one  —  is  one  of  the  big  drug  dealers 
over  there. 

TM:  Uh  huh. 

JC:  Alright.  That,  um,  they  ain't  been  able  to  bust  anything  on 

him  —  on  Jeff  Green.  All  'they  know  ds  he  gets  it  in  and  he 
distributes  it.' 

TM:  Okay. 

JC:  They  wanted  to  catch  Jeff  Green  with  some,  uh,  heroin  on 

him.  .  How  much  I  don't  know. 

Witnessed _ ^ _  Signed  _ 

Witnessed _ Date  _  .  _ 
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TM:  Okay.  So  what  was  Ernie  suppose  to  do? 

JC:  Simply  —  to  give  him  the  heroin. 

TM;  Okay.  Did  they  give  him  heroin'  to  — 

JC:  No.  They  was  going  to. 


r~) 

c::> 

c*) 


TM;  But  they  didn't. 

JC:  No.  Matter  of  fact  Ernie  Aires,  was  fighting  that,  fighting 

that  and  he  got  his  attorney  with  him.  Turned  the  guy  you 
talked  to  yesterday.  'Cause  see,  me  and  Ernie  was  in  ad  seg 
bef  —  I  was  in  ad  seg  before.  Urn,  and  when  I  was  dowri 
there,  Ernie  Aires  seen,  seen  me  get  pulled  out  the  — 
pulled  out  of  there  day  and  night.  That  --  while  I  was  down 
in  ad  seg  I  ru  —  and  I  had  run  of  the  tier,  when  I  asked 
for  something  I  got  it.  •  Didn't  matter  what  it  was  — 
whether  I  didn't  have  no  money  or  not  I  still  had  cigarettes 
I  was  smoking.  I  had  a  radio.  If  I  didn't  like  one  radio  1 
asked  for  a  different  one,  they'd  give  me  another  pne. 


TM:  The  staff? 


JC;  Yeah. 

i" 

TM:  So  what  were  you  doing  for  "them  to  have  them  do-  that? 

JC:  I  wasn't  doing  nothing. 

TM;  They  were' just  doing  this  for  nothing  in  return? 

JC:  Ye^ahi  See,  'cause  they  had  pulled  me  out  and  asked  me' about 

certain  inmates  down  there. 

TM:  Would  you  tell  'em? 

JC:  No. 

TM;  And  yat  they  were  — 

JC:  I  just  told  'em  —  I  just  simply  told  'em,  "I'll  find  out. 

I'll  let  you  Icnow."  •  . 

TM;  And  then  they'd  give  you  cigarettes  and  radio? 


Witnessed  _ ^ _  Signed 

Witnessed  _ _ _ _  Date 
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JC:  Yeah. 

TM:  And  you'd  never  tell  'em? 

JC:  I  told  'em  on  three  occasions  and  that  was  it. 

TM:  Okay.  Who,  who  were  those?  .  Uh,  who  were  you  telling  on 

those  three? 

JC:  I  just  know  the  guy  by  the  name  of  Max  Warren. 

TM:  Max  Warren?  He's  one  of  the  officers? 


Case  #89-2454 
Date  _ 


CO 

CO 


JC:  No. 


TM:  He  was  an  inmate? 

JC:  Yeah. 

TM:  Oh,  okay.  But  who  was  the  officer  you  told? 

JC:  Um,  Forbes. 

TM:  Okay. 

DP:  Forbes  asked  labout  Warren?. 

JC:  Yeah. 


DP: 

JC: 


What,  what  was  it  that  he  wanted  to  know  on  Warren?  --A 

You  seer  there's  certain  people  over  there  they  don't  like, 
alright.  Um,  Warren,  Warren's  on^  vim,  heaveh  Know  —  I 
don't  know  his  name  but  he's  in  tj^b  seg  right  now  » —  that 
they  just  simply  don't  like.  -That  click  ^ —  that  hangs 
around  with,  uh,  Jeff  Green  and  all  them.  That's  the  people 
they  don't  like.  .  That's  the  people  they  try  to  set  up  to 
get  put  in  the  hole  because  they're  big  wigs  and,  uh,  they 
pressurize  people  and  all  that. 


TM:  So,  uh,  what  did  —  did  you.  do  something  to  Max  Warren  to 

get  him  put  in  —  .  -  • 

JC:  No. 

Witnessed  _  Signed  _ 

Witnessed  _ ; _  Date  _ _ _ _ 
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TM:  You  just  said  that  he  was  —  what,  drugs  at  that  time  or 

something? 

JC;  They  asked  me  if  he  was  getting  narcotics  down  there.  I 
said,  "Yeah,  he's  getting  some."  'Cause  see  — 

TM;  Did  you  tell  'em  when  he  actually  had  'em  there  so  they 
could  bust  him  or  — 

JC:  No.  'Cause  you  never  knew  when  they  was  coming  or  going. 
Um,  the  —  I  went  over  to  Lt.  Leavitt.  They  asked  me  to  set 
up  — ^  I  can't  think  of  the  guy*  I  just  know  him  by  Tinker. 
I  went  over  to  Lt.  Leavitt.  They  asked  me  to  set  this 
inmate  up.  Asked  me  —  then  asked  me  to  set  the  inmate  up. 
He  said,  "What  do  you  know  about  the  inmate?"  I,  I  pulled 
out  three  $50  bags  of,  uh,  crank  and  threw  on,  on  his  desk. 
He  said,  "I  know."  That's  when  I  got  paid  by  him.  And  I 
did  nothing  —  no  disciplinary  got  done  to  me  or  nothing. 

TM;  And  that  was  about  inmate  Tinker? 

JC; Yeah. 

TM:  You  know  him  as  Tinker.  You  don't  know  his  — 


something. 


JC: 


TM:  Okay.  Okay.  Well  obviously,  uh,  this  is  stuff  that's 

valuable  but,  uh , -..the .  bottom  line  is  what  is,  uh,  still  back 
to  the  Michael  Francke  case.  Uh,  what  exactly  else  can  you 
tell  us  about  that? 


JC;  Okay,  Mgss  and  Arminicus  don't  want  to  lose  their  jobs. 


Plain  and  simple.  They'd  go  to  any,  any  length  to  keep 
their  jobs. 


TM :  okay . 


JC;  Michael  Francke  was  getting  ‘  ready  to  /fire  ’em.,  Once  they 
found  out^a  few  days  later  Michael  Francke  was  dead.' 

TM:  How  do  you  know  personally  that  .that  was  —  he  was  getting 

ready  to  fire  'em? 

JC:  I  had  a  guard  tell  me  that  while  I  was  on  the  streets. 


Witnessed 

Witnessed 


Signed 

Date 
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TM: 

who  told  you  that? 

JC: 

Mack  McCallister  told  me  that. 

TM: 

Mike? 

JC: 

Mark,  uh',  Mack. 

X. 

TM: 

Mack. 

JC; 

Yeah. 

TM: 

Yeah. 

JC: 

He  told  me  that  because  I  called  him  from 
the  institution.  I  call  him  every  now  and 
him. 

the  streets  into 
then  and  talk  to 

TM: 

And  he  told  you  — 

JC: 

That,  urn,  Francke 's  getting  —  that  Moss  and  Arminicus  and 

somebody  else  is  about  ready  to  lose  their  jobs,  and  that 
Francke  yras  going  to  put  somebody  else  in  their  positions-. 


CO 

'J.O 

o 

■> 

<■:> 


TM:  When  did  he  teli  you  that? 

JC:  That  was'  in  —  right  in  January. 


TM:  Before  he  was  killed  or  af  — 


JC:  Before  Francke  was  killed.  And  just  a  couple  days  later 

Francke  was  kill  —  found  dead. 

TM:  And,  uh,  and  McCallister  told  you  this?  You  called  him  at 

the,  institution? 

JC:  Yeah. 

TM:  And  he  was  on  duty  or  something. 

JC:  Yeah. 

TM:  And  just  in  a  passing  conversation  he  mentioned  this. 


Witnessed  _  Signed 

Witnessed  _ _ _  Date 
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o 

JC:  Yeah, 

when  we  was  talking 

on  the  phone.  I  asked 

■> 

him  how  O 

things  were  going  because,  uh,  uin,  Arminicus  has  it  out  for 
McCallister  right  now.  Uh,  McCallister ' s  got  a  bunch  of 
stuff  going  on  I  guess  against  Arminicus. 

TM;  What,  what  rank  is  this  McCallister  guy? 

JC:  Just  a  c.O. 

TM;  Okay. 

JC;  Somebody  I  can  confide  in  as  an  officer  and  not  worry  — 
that  I  don't  have  to  worry  about  it  going  to  anybody  else. 
And  which  he  confides  in  me.  Talks  about  a  lot  of  things. 

TM;  Okay.  What  else  do  you  know? 

JC;  That's  it  until  I  can  get  ahold  of  the  other  guys. 

TM;  Okay.  What,  uh,  what  specific  part  did  you  play  in  Michael 
Francke's  death? 

JC;  I  didn't  play  no  part. 

TM;  _  What  —  urn,  I  guess  what  concerns  me,  and,  you  know,  I 
talked  to  you  once,  but/  uh,  —  and  I've  read  some  of 'the 
other  things  that,  vih,.  you've  said  since  then.  I  guess  what  - 
bothers  me  is,  you  know,  why  should  we  believe  this  time. 

JC;  That,  that's  your  choice.  That's  you're  — that's  the  shot 
you  gotta  take. 

TM:  What,  what,  uh,  —  I  guess,  you  know,  to  help  us  show  that, 
uh,  that,  uh,  this  one  is  true.  Well  what  can  you  — 

JC:  I'll  tell  you  what.  I'll  tell  you  what,  you  give  me  eight 

hours  on  that  street  and  if  I  can't  come  up  with  nothing  you 
can  take  it  any  way  you  want-  You  can  get  an  indictment  to 
try  to  charge  me  with  the  Michael  Frahcke  murder  or  give  me 
eight  •  hours  to  prove  it.  Just  like  I  told  you  at  Portland 
when  I  walked  out. 

TM:  ..What,  uh,  — 

JC:  We  could  all  —  it's  just  as  plain  as  — 

Witnessed _ Signed  _ _ 

Witnessed  _  Date  _ 
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TM:  What  in  eight  hours  could  you  prove?  O 

JC;  I  bet  I  can  come  to  you,  with-  plain  facts.  • ^ 

TM:  Well  — 

JC:  Plain  facts  and  other  inmates  that  was  involved.  It's  been 

said  something  too, 

TM:  Well,  yeah,  but  being  said  something  to  and  actually  having 

them  leading  to  the  solution  of  this  murder  or,  or  — 

JC:  I  can  ask  —  it  wouldn't  matter  if  I  did  it  in  eight  hours, 

it  wouldn't  matter  if  I  did  it  in  48  hours.  I'm  not,  I'm 
not  stupid.  And  it's  not  hard  to  piece  things  together  with 
the  people  I  know  in  Salem.  When  I  got  stopped  —  the  nigh^: 

I  got  stopped,  when  I  told  you,  when  I  told  your  partner  I'd 
bring  the  guy  that  killed  Michael  Francke  to  you  —  I  told 
your  partner  that  — 

TM:  I  don't  remember.' 

JC:  —  when  he  took  me  back.  That's  when  Peceyna  got  in  my  face 

and  I  told,  I  told  your  partner  that  I  had  to  get.  out  of 
•here  'cause  me  and  Peceyna  almost  got  in  a  fight. 

TM:  Uh  hv^.'  '  _ 

JC:  Alright?  ’ 

TM:  Okay.  I  didn't  know  about  that.  But,  okay. 

Jc:  Yeah.  And  I  told  him  at  that  time  I  said,  "Don't  worry, 

I'll  bring  the  guy  in  here  that  did  in  Francke,  and  all  it's 
going  to  do  is  take  me  a  little  time."  The  night  I  got 
arrested  I  was  on  to  it." 

TM:  What  were  you  on  to  that  night? 

» 

JC;  I  was  getting  ahold  of  a  partner  that  heard  something  and  I 
was  going  to  take  a  lead  to.  The  guy  that  killed  Michael 
Francke  is  still  right  here ■ in  this  town. 

TM:  And  who  was  that? 


Witnessed  . _  Signed 
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JC:  I,  I  don't  know  his  name.  If  I  told  you  his  na  —  if  I, 
I  knew  the  name  I'd  tell  you  the  name.  The  case  would 
solved. 


■l£> 

CO 

c;  ;> 

lif 


TM:  Who  can  tell  us? 

DP:  Is  there  somebody  you  know  that  can  tell  us  the  name? 

C,  f^cu(iuClJ 

JC;  Yeah  there  is  but  I'm  not  going  to  say  right  now. 

DP:  Why  not? 

.  JC:  And  that  —  I'll  talk  that  over  with  my  attorneys  first 
thing  in  the  morning.  I'll  let  them  decide  whether  I  should 
say  more  or  gone  on. 

DP:  Well  you  want  to  talk  to  'em  right  now?  I  mean  —  or  tell 
me  why  you  can't,  can't  tell  me  or  what  do  you  want  to  do? 
Because  we're  interested  in  knowing  who  killed  Mike  Francke. 

JC:  Everybody  is. 

DP:  Well  it's  our  job  and  that's  why  we're  interested  in  it. 

And  — - 

JC:  That's  right,  it  is  your  job.  Alright.  -  '' 

DP:  Uh'huh. 

JC:  Everybody  knows  that  I  know  something.  The  polygraph  people 

say  it.  It's  been  said  from  the  first  time  I've  come  in 
here  —  thait  I  know  something.  That's  right,  I  do  know 
somethi-ng.  And  if  I  continue  on  and  said  well  I  know  this 
guy,  this  guy,  this  guy  until  —  I  don't  want  to  say  the 
guy's  name  until  I'm,  I'm  —  I  know  it. is  a  fact. 


DP:  Okay.  I  don't  want  you  to  tell  us  what  you  think  or  what 

you've  heard.  I  guess  I  wapt  to  know  what  you  know. 

! 

JC:  True  fact.  Moss  .and  Arminicus  come  to  me  and  asked  me  to 

kill  Michael-'' Francke 'for'' $10, 000 .  ■'When  I  denied  it  they 
said,  "Well  we'd  just  get  somebody  else. 


DP :  Okay . 


Witnessed  _  Signed 
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Revised  10  Feb  75 


Page  25 


statement  Continuation 


Case  #89-2454 

Statement  of  John  Crouse _ _  Date 

JC:  They  approached  the  other  two  friends  that  I  mentioned. 

Alright. 

DP:  Uh  huh. 

JC:  Until  I  talked  to  them  —  alright,  they  know  more  of  the 
person  that  did  in  Francke —  from  what  I  know.  That's  why 
I  need  to  get  ahold  of  the  two  guys  to  let  'em  know  what  — 

I  have  to  clear  my  own  ass  of  something  I  didn't  do. 

TM:  What  —  when  did  Moss  and  Arminicus  approach  you? 

JC:  That  was  in  January. 

TM:  And  were  they  together  when  they  did  it? 

*  •  r 

JC:  Yes. 

TM:  And  where  was  that? 

JC:  Right  down  there  just,  just  outside  of  the  penitentiary 

right  there. 

TM:  Was  that  prearranged?  •  '  .  -  • 

JC:  Yeah.  They  said  they  wanted  to  see  me  about  something.  •'  So 

I  came  —  walked  down  here  and  -I  seen  — 

TM:  How  did  they  get  ahol'd  of  you? 

JC;  Through,  uh,  another  —  thrpugh  my  P.O. 

TM;  Time  out.  Oh.  Through  your  P.O.? 


JC:  Yeah. 

TM:  And,  uh,  who  was  your  P.O.  then? 

JC:  Urn,  Stan  Groom.  ' 

TM:  Okay.  So  this  —  and  one  or  the  other  of  them  contacted 

Groom.  And,  and  what  did  Groom  tell  you? 

JC:  He  just  said,  "These  guys  would  like  to  see  you  for  a 

minute."  And  I  said,  "Where?"  He  said,  "Out  by  the  peni- 
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tentiary."  Right  there  they  had  a  brief  case  with  $10,00C^.-p 
cash  in  it. 

TM;  Okay.  When,  uh,  when  did  —  how  did  Groom  get  ahold  of  you? 
JC:  When  I  went  in  to  see  him. 

TM:  Okay.  You  don't  know  how  many  days  before  that. 

JC:  No. 

TM:  Okay.  And  where  did  he  tell  you,  uh,  to  meet  'em? 

JC:  Outside  the  penitentiary. 

TM:  Where? 

JC:  By  the  laundry  mat  over  there  by  Plaid  Pantry. 

TM:  Okay.  And  what  time  were  you  to  meet  'em?, 

JC:  I  met  'em  at  8:30  at  night. 

TM;  _  Okay.  -  Uh,  what,  uh,  —  you  go  alone? 

JC:  '  Yeah.  ...  ' 

TM:  Was  there "instructions  about  that? 

■1  ■  ■  '  . 

JC:  I  just  —  they  just  —  I  just  went  by  myself.  I  wasn't 

running  with  nobody  at  that  time. 

TM:  Okay.  And,  \ih,  who  was,  uh,  present?  Just  them? 

JC:  Yes.  • 

TM:  Okay.  Were  they  there  in  a  state  car  or  their  own  cars  or  - 

•  M  * 

I 

JC:  Their  personal  car. 

TM:  Two  of  'em  in  the  same  car?  What  kind  a  car  was  that? 

JC:  Let  me  think. 

Witnessed  _ _ _  Signed  _ _ _ 
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TM: 

Light/dark? 

c::> 

JC: 

A  dark  car.  And  they  said,  they 
$10,000?  I  said,  "For  what?" 

Francke , " 

said,  "Do  you  want 
They  said,  "Kill 

to  make^V^ 
Michael 

TM: 

Did,  did  they  talk  to  you  outside 

the  car 

or  inside? 

JC: 

I  was  outside  the  car. 

TM: 

Did  they  get  out  of  the  car? 

JC: 

Uh,  no.  They  sat  right  there, 

window  'cause  one  of  'em  popped 

1  just 
a  brief 

looked  in  on  the 
case  up  and  said. 

"Here's  $10,000  cash  right  here.  Do  you  want  it?  _ You  take 
it.  And  this  is  what  we  want  you  to  do."  And  I  said,  "No." 
I  said,  "Get  lost."  And  I  turned  around  and  I  walked  off. 

TM:  And  specifically  who,  who  asked  you  to  do  what? 

JC:  Arminicus  did  all  the  talking. 

TM:  Moss  didn't  say  anything. 

JC:  He  just  looked  at  me  with  a  smile  on  his  face. 

TM:  Okay.  And  specifically,  again,  what  do  you  remember  him 

saying? 

JC:  He  said,  "Would  you  like  — ,"  he  said,  "We  have  $10,000  cash 

here  John.  This  is  what  we  would  like  done  and  we  feel  that 

yx)Ui;  the  man  that  can  complete  it."  And  I  told  'em  no. 

r 

pp:  Um,  I'd  like  you  to  maybe  go  back  to  Stan  Groom  telling  you 

that  Moss  and  Arminicus  want  to  meet  you  and  tell  us  what 
you  did  and  what  you  saw,  what  you  heard.  '  Okay?  Without  us 
asking  you  how  many  people  —  all  that  stuff.  Just  tell  us 
what  happened. 

i 

JC:  I  went  in  to  see  my  P.O.,  Stan  Groom.  He  says,  he  said,  "I 

was  contacted  by  these  two  people,  —  Moss  and  Arminicus. 
They  would  like  to  have  —  like  to.  talk  to  you  about  some¬ 
thing.  .  .  • 

DP:  Uh  huh. 
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Z,^ 

JC:  I  said,  '•okay."  I  said,  "Where  is  it  at?"  And  they  told  me'';.^ 
to  meet  'em  here  on  a  Wednesday  night.  I  can't  remember  the'^*’^ 
date,  by  the  Plaid  Pantry  by  the  penitentiary.  So  1  went  — 
when  1  approached  the  car,  I  looked  in  and  I  seen  who  it 
was.  Well  I  —  what  I  did,  I  stood  up  by  the  laundry  mat. 

And  these  guys  said,  "Are  you  John  Crouse?"  And  I  went  over 
to  the  window  and  I  said,  "Yes."  And  I  recognized  who  they 
were  right  off  the  jump  suit.  It  was  Moss  and  Arminicus. 

Then  at  that  time  they  said,  "Would  you  like  to  make 
$10,000?"  And  I  said,  "For  what?"  And  they  said,  "To  kill 
Michael  Frahcke."  They  said,  "Any  way  you  want  to."  And  I 
said,  "No  I  don't  want  no  part."  And  turned  and  walked 
away.  That  was  it.  And  I  went  on  about  my  way. 

DP:  Now  when  you  got  back  inside  you  said  Moss  came  and  talked 

to  you.  But  he  didn't  talk  about  meeting  at  the  laundromat. 

JC:  Didn't  say  nothing. 

DP:  Okay,  and  so  has  Moss  ever  said  anything  to  you  abut  Michael 

Francke  since  the  murder? 

JC:  He  told  me,  he  says,'  "You  best  not  say  nothing.” 

DP:  When  was  that  would  you  say? 

JC:  That's  when  I-was  —  that's,  that's  after-he  found  out  that 

I  was  getting  —  I  was  coming  over  hefe  and  being  investi¬ 
gated.  He  didn't  know  what  the  reason  was  I  was  coming-  over 
here.  All  he  knew  that  I  was  being  investigated  by  the 
state  police.  He  didn't  know  whether  —  nobody  knew,  um, 
what  -the  reasons  was  that  I  was  coming  over  here.  Arminicus 
was  in  iiysterics  for  over  a  month  behind  it  —  so  was  Moss . 

Moss  and  Arminicus  begged  me  not  to  talk  to  the  papers.  ; 

DP:  Um,  okay.  I  want  you  to  —  you  told  us  about  your  conversa¬ 

tions  with  Moss  and  now  you're  telling  us  about  another 
meeting.  And  I  want  to  talk  about  .what's  happened  since 
you've  been  sent  back  to  the  penitentiary.  When  you've  met 
with  Moss  and  what  he's  told  you;  and  when  you've  met  with 
Arminicus  and  what  he's  told  you.  I  mean  all  yoiir  conversa¬ 
tions,  okay?  'Cause  it,  it,  um,  —  we  spent  maybe  twenty 
minutes  talking  about  your  conversations  with  'em  and  then 
you  didn't  tell  us  about  this  other  meeting.  And  now  we 
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have  this-  meeting.  We  need  to,  we  need  to  know  what  your  c> 

conversations  were  with  Moss. 


JC:  The  simple  fact,  the  simple  fact  is  —  you  guys  are  asking 

me  for  something,  right?  Is  that  l  know  —  1  asked  for 

something  too. 


DPj  Uh  huh.  Well  —  and. I'll  tell  you,  urn,  I  want  to  solve  this 
case  but  I  want  the  truth.  And,  urn,  at  this  point,  um,  I 
understand  your  concerns  about  safety.  They're  my  concerns. 
Um,  I  don't  want  anyone  who's  ever  given  information  to  help 

me  in,  in  a  case,  uh,  be  hurt  or  injured.  Um,  and  I've  made 

—  taken  steps  in  the  past  to  make  sure  that  didn't  happen. 
Um,  right  now  what  you've  told  me  is  that  there's  been  some 
conversations.  Um,  no  one  has  personally  threatened  you 
though  at  this  time.  Is  that  right? 

JG;  I've  had  inmates  come  up  and  threaten  me. 

DP:  Okay.  But  that'd  be  one  reason  why  the  administration  would 

need  to  put  you  in  ad  seg  isn't  it  —  if  inmates  have 
threatened  you. 

,JC:  The  inmates  are  down  on  ad  seg. 

Dp:  Okay.  But,  um,  at  least  that's  one  place  that  access  to  you 

could  be  controlled  at  least. 

JC:  By  inmates.  ;  > 

DP:  Well  you  haven't  —  has,  has  there  been  any,  um,  —  other 

^than  the  shake— downs  that  you  told  us  about,  what  else  has 
happened  to  you  in  ad  seg  that's,  uh,  that  you  consider  to 
be  wrong  or  inappropriate? 

JC:  Things  the  guards  say. 

DP;  Okay.  And  what  kinds  of  things? 

/ 

JC:  To  where  I  have  Thalman  works  nights  over  there  and  threat¬ 

ens  me  every  day. 

DP:  And  what  does  he  say? 
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JC:  And  when  I.  go  out  to  see  my  attorney  when  he  comes  in  after o 

two  o'clock,  and  I  go  out  there  and  he's  always  trying  to 
get  me  to  turn  to  say  something  to  him.  Right. 


DP:  Uh  huh. 

JC:.  Last  Friday  he  told  me,  he  said,  "There's  nothing  more  than 
I  want  to  do  than  kick  your  ass."  And  I  was  on  the  tier. 
And  I  set  my  tray  on  the  top  and  I  says,  "You  want  a  piece 
of  my  ass?"  And  I  said,  "Here  it  is,  come  and  get  it."  I 
said,  "But  you  guys,"  I  says,  "I  know  what's  happening."  I 
says,  "You're,  working.- for  Moss -and  Arminicus  right  ,  now."  I 
said,,.;,,.VThey? re -afraid  that  I'm  going  to  tell  Dale  Penn  what 
I  know  —  that  they  know  I  know. " 


DP:  Uh  huh. 

JC:  I  says,  "Nobody  knew  about  the  conversation  until  it  came 

out  in  the  papers."  The  reason  I  told  a  certain  party  that 
I  was  going  to  have  a  conversation  with  you  was  to  see  the 
reactions  that  I  got  —  that  the  administration  was  going  to 
do.  And  I  got  the  reactions  i  was  looking  for. 

DP;  What  reaction? 

JC:  Of  how,  how  much  pressure  they  was  going  to  try  to  lay  'down 

on  me.  _  -  - 

DP:  And  .what  was  that  — ■  this  pressure? 

JC:  They  told.  —  why  would  Moss  and  Arminicus  tell  the  inmate, 

,"We  got  dupe  —  we  got  to  get  rid  of  Crouse."  When  they 
'’came  into  my  house  last  night,  I  didn't  think  it  was  shaking 
my  house  down,  I  was  looking  at  'em  kicking  my  ass  and  no 
body  know  it.  Just  like  five  years  ago  when  they  hung  an 
inmate  in  the  hole  that  had  handcuffs  on.  They  said  he  hung 
himself.  That's  bullshit. 

TM:  Which  inmate  did  they  tell  that  they  .'would  do  this  to  you? 

JC:  Bumper. 

TM:  Bumper?  Who's  Bumper? 
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JC:  He*s  one  of  the  strong  arms  over  there.  Matter  of  fact  it*s 

an  inmate  they  hate. 


■;  "I 


TM:  And  he  told  you  they  were  going  to  — ^ 

JC:  They  said,  "Something  serious  is  going  to  happen  to  you  real 

bad.  " 

DP:  What  was  the  name  of  the  guard  again  that'  you  told  me? 

Thalman? 

JC;  Yeah. 

DP:  Okay,  Thalman  is,  uh,  —  at  least  made  discouraging  conunents 

or  something  to  you. 

r  , 

JC:  They  want  me  to  go  off,  plain  and  simple,  to  where  they  can 

get  me  in  the  hole.  Without  a  reason  to  put  me  in  the  hole, 
they  can't  put  me  in  the  hole  unless  I  give  'em  that  reason. 
So  .they  have  this  guard  doing  everything  that  he  can  to 
torment  me  to  try  to  —  call  me  a  homosexual,  to  talk  bad 
about  my  girlfriend,  urn;  my  family,  urn,  tun,  he  tore  two  of 
my  letters  up  right  in  front  of  my  cell  from  my  family  to 
try  to  get  me  to  reach  out  and  grab  him.  Which  I  just 
smiled  and  said,  "Well .  the  letter's  not  that  important  to 
me."  .  That  I,  .1  told  him,  I  said,  "I  know  what  the  game  is 
•  and  it's  not  going  to  work."  -  '  ,  . 

DP:  Okay,  Thalman  has,  has  harassed  you,  .  I  guess,  basically. 

What  else?  You've  told  us  about  the  two  shake-downs.  What 
else  have  they  done? 

JC;  They  got  inmates,  they  got  inmates  they'd  Call  out  and  talk 

to.  Asked  if  I  said  anything  to  the  inmates-  Which  I 
haven't  said  anything  to  the  inmates  about  anything.  I  have 
two  inmates  over  there  I  can  trust  with  anything  I  say.  I'm 
not  worried  about  'em.  Um,  I  —  uh,  matter  of  fact,  they 
look  out  for  me.  When  I'm  not  —  when  they  pulled  me  out  of 
my  cell  to  shake  my  cell  down,  I  have 'one  guy's  got  a  mirror 
looking  right  over  there. 

DP:  Have  you  had  any  write-ups? 

JC;  No. 
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DP:  Okay. 

JC:  Can't  write,  can't  write  nobody  up  without  a,  without  no 

reason  to  write  'em  up. 

DP:  Okay.  Anything  else  that  — 

JC:  See,  I  have  to  be  extra  cautious  of  every  move  I  make. 

DP;  Okay. 

JC:  Urn,  one  inmate  over  there  every  day  says  I've  walked  up  to 
him  and  says  I'm  going  to  kill  him.  An  inmate  I  don't  even 
talk  to. 

DP:  The  inmate  walks  up  to  you  and  says  he's  going  to  kill  you? 

JC:  No  he  tells  the  staff  that  I  walk  up  to  him  and  says  stuff. 

DP:  I  see.  Okay. 

TM:  Who's  that? 

JC:  Peppy.  •  _  _ 

TM:  Who’s. he?  What's  his  name?  ■  '  . 

JC;  Alexander,  something  like  that. 

DP;  why' would  he  say  that? 

JC;  because  he  wants  to  transfer. 

r 

DP:  Urn,  — 

JC:  So  then  they  get  these  other  inmates  to  try  to  talk  to  me 
and  I  won't  simply  —  I  won't  talk  to  'em  simply  fact, 
right.  Um,  — 

i 

DP:  No  I  understand,  I  understand  your  concern.  Um,  and  you 

know  you've  talked  to  the  police  several  times.  And  you've 
told  us  three,  four,  five  different  stories.  Um,  what  is  it 
I  want  to.  go  back  to  Detective  Mason's  question  because 
it's  real  important  about,  um,  what  we  can  do.  We  have  to 
know  what  the  truth  is.  What  is  it  about  this  that  we  can 
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corroborate,  that  we  can  establish  to  show  that  this  is  the 
truth.  What  can  you  tell  us  — 

JC:  I  guess  — 

DP:  Another  person,  um,  something. 

JC:  I  guess  a  lot  of  it  is  that,  um,  I*m  asking  for  your  trust. 

You  know.  Sure.  I  know  what  I've  said  and  I  know  what  I 
haven't  said.  So  I  guess  it's  now  me  and  you  and  who  sits 
here . 

DP:  Uh  huh. 

JC:  That's  where  the  trust  has  got  to  come  from.  Either  you're 

going  to  put  it  in  me  or  you're  not  or  —  you  know. 

DP:  Well  from  your  perspective,  why  should  I  trust  you? 

JC:  You  don't  have  no  reason  to.  It's  just  like  my  perspective 

why  should  I  come  in  here  and  say  well  I'll  tell  you  this. 

And  how  do  I  know  that  you  can  get  this  done.  1  don't  know 

that.  It's  a  two-way  street.  I  don't  know  that  you  can  get 
anything  done .  _  I  don.*t  know  if  you  have,  contacts  at  the 
penitentiary  but  the  two  people'  I  have  done  mentioned  or 
anybody  —  I -don't  know  that. 

TM:  So  basically  other  than  trixst  there,  xih,  isn't  anything  that  . 

we  .can  just  go  out  and  corroborate  what  you're  telling  us 
now,  is  that  correct? 

JC:  JE  asked  fot  the  time  out  with  you  to  put  it  together. 
That's  /-simply  why  I  say  let  me  have  Mason  and  the  eight 
hours. 

DP:  When  you  say  — 

TM:  Is  that  because  I  look  lik.e  I'm  a  slow  runner?  (Laughs.) 

Sorry. 

JC:  Bullets  can  out  run  me  buddy. 

D.P:  You're  talking  about  —  well,  um.  Moss  and  Arminicus  want-  to 

save  their  jobs;  and  you've  been  told  by  people  they | re 
going  to  be  fired  but  this  really  came  back  to  multi-million 
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dollars  in  drugs.  Um,  what's  that  about?  Multi-million 
dollars  in'  drugs. 

,JC:  They  get  a  percentage  of  the  drug  —  they  have  certain  ways 

of  letting  certain  drugs  in  by  simply  telling  guards  this  is 
the  way  it  goes.  They  got  more  pull  over  there  than,  than 
the  judge  downtown’s  got.  What  they  say  has  got  to  go.  If 
it  doesn't  go  they  go.  Doesn't  matter  who  it  is. 

DP:  Okay,  I  guess  what  I'm  asking  is  do  you  have  any  specific 

information?  I  mean  people,  times,  shipments,  anything  that 
would  establish,  um,  Arminicus  and  Moss  in  the  drug  trade? 


JC:  How  come  Arminicus  has  had  drugs  laying  right  out  on  his 

desk  wheri  he'd  call  an  inmate  in  there  and  try  to  set 
somebody  up. 

bP:  okay.  Well  that,  that's  one  thing.  You've  told  us  about 

that.  What  other  things  could  you  tell  us? 

JC;  I've  seen,  I've  seen  cash  handed  right  out  to  inmates.  I 
don't  mean  just  a  little  cash  neither. 

TM:_  Personally  witnessed  it? 

JC:'  Yeah.  '  ’ 

TM:  Between  ^^o? 


JC:  Well  there's  me  an  another  inmate. 


TM:  s'Who  received  the  cash? 

r  ’  •  *  , 

JC:  Well  it  was  coming  from  Arminicus,  and  it  was  the  other 

inmate.  The  other  inmate's  already  gone  because  he  com¬ 
mitted  suicide  on  an  overdose. 


TM;  Who  was  that? 


END  OF  TAPE  #1,  SIDE  #2 
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TM:  It *3  a  new  tape,  the  time  now  la  1214  hours,  06/15/89.  '  I 

guess  my  question  was  why  were  you  present  with  this  — 

JC:  That  was  at  the  time  when  they  was  asking  me  to  help  set  up 

inmates. 

% 

TM:  So  both  that  inmate  and  you  were  present? 

JC:  Yeah. 

TM:  Did  he  ask  you  in  front  of  this  other  inmate  to  set  up  the  - 


JC:  Yeah.  The  other  inmate  was  helping,  he  told  me  that  I  could 

work  with  him, 

TM:  How  did  he  get  a  -  commit  suicide? 

SG:  ■  It's  an  overdose. 

RK:  I  think  it's  time  for  a  break.  •  _ 

TM:  Okay,  the  time  now  is  1215' hours. 

TM:  The  tape  recorder  is  back  on,  the  time  is  1240  hours, 

Q6/15/89,  uh',  seme  persons  present  in  the  room. 

r 

DP:  John  we  wanted  to  try  to  get  some  additional  kind  of  de¬ 
scription  of  Richard's,  uh,  Richard,  -had"  told  us  Richards 
originally  and  uh! 

JC:  While  you  was  out  Gorham  said  you  wanted  a  name,  I  gave  them 

the  name.  All  right  I  am  going  to  ask  for  two  hours  out 
with  Gorham,  with  a  Mason  and  Kennicott  today  and  I  am  not 
going  to  run  I've  got  no  reason  to  run.  Either  I'm  here  to 
help  solve  the  case  or  I'm  not  here  at  all,  right,  and  when 
my  two  hours  -  two  and.  one-half  hours  are  up  by  the  time  you 
leave  work  tonight  I'll  guarantee  to  arrest  warrant  for  the 
person  that  killed  Michael  Francke. 
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DP:  And  how  would  you  -  and  how  would  two  hours  accomplish  that? 
It's  your  choice. 

JC:  Have  to  work  fast. 

TM:  Where  would  we  have  to  go? 

'(I 

JC:  It~wottid  be  right  here  in  Salem. 


CO 

C.',b 

•■—I 

(•  'i 


DP:  I  just  don't  see  how  it  can  happen  today,  uh,  and  I'm  not 

saying  no,  it's  just  we  have  to  clear  it  with  his  depart¬ 
ment,  uh,  we  had  to  pull  a  lot  of  strings  just  to  be  able  to 
have  Detective  Mason  be  here  this  morning  which . we ' ve  gone 
almost  the  afternoon,  I  don't  have  any  authorization  whatso¬ 
ever  for  him  to  work  on  this  this •  afternoo'h  and  I  don't  see 
that  that  can  happen  today,  uh,  I'd  like  to  keep  exploring 
it,  um,  and  we  want  to  get  as  much  information  about  the 
case  as  we  can,  uh,  and  we'd  like  to  get  the  name  too,  I 
mean  the  name  obviously  would  help  us,  but,  mh,  that's  why 
were  here. 

What  wiould  particularly  help  us  like  in  Richard's  case  just 
to  verify  that  such  a  person  exists,  .you  know,  it's  not 
going  to  do  us  to  try  to  -  any  good  tp  try  to  contact  him 
'cause  you  said  he'd  run  anyway  and  very  likely  he  would/ 
he  Is  out  of  the  system  but  if  we  can  verify  that,  hey,  this 
person  exists  that  helps  us  realize  that  what  you're  saying 
is,  uh,  got  some  veracity  to  it,  some  truthfulness  to  it, 
you  know,  there's  a  lot  of  guys  probably  that  were  released 
with  the  first  name  of  Richard  or  the  last  name  of  Richard, 
i:'m  no-p  even  sure  which,  which  way  it  was,  is  it  his  first 
name  or  last? 

It's  his  last  name- 

It's  his  last  name,  okay.  And,  uh,  how  about,  you  said-- 
how  -  maybe  you  could  just'  give  me  ^  basic  rundown  on  his 
description  or  his  -  something  that  would  set  him  apart  from 
somebody  else. 

JC:  He's  he's  about  6 '3",.  he's  got  long  blond  hair,  brown 

eyes,  muscular  build. 

TM:  How  heavy  is  he? 

Witnessed  _ _ _  Signed _ 

Witnessed  _ _ ■  Date  _ _ 
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JC;  About  190,  100 —  between  190  and  200  pounds. 

TM:  Facial  hair? 

JC:  Mustache. 

TM:  with  long  blond  hair,  how  long  is  long? 

JC:  i^out  the  middle  of  his  back. 

TM:  Did  he  ever,  uh,  do  you  know  where  he  lived  here  in  town  at 

any  time? 

JC:  He  was  just  staying  one  place  to  another  with  friend. 

TM:  Did  anybody  like  -  oh  okay,  never  like  at  the  Monterey  or 
someplace? 

JC:  Oh  he’d  stay  a  night  there,  nights  someplace  else  — 

TM:  Okay. 

JC:  He  was  always  on  the  move. 

TM:-  When  did  you  think  he  was  paroled  roughly?  '  -  ^ 

JC:  In  November  he  was  out  before  I  was. - 

TM:  You  don't  know  any  monikers  for  him,  nicknames,  if  you  saw 

what  would  you  call  him? 

r 

JC:  Just  Richard. 

TM:  Okay,  but  that,  that  you  say  is  his  last  name. 

JC:  Yeah. 

TM:  How  long  do  you  think  he  served? 

JC:  Did  a  few  years. 

TM:  Was  he  there  before  you  or  after? 

JC:  After,  after  I  got  there. 

Witnessed  _ _ _ Signed  _ _ _ _ _ 

Witnessed  _ ■  _ _  Date  _ _ _ _ _ _ , 

Page  38 


0192 


statement  Continuation  Case  #  co 

c::> 

Statement  of  Johnny  Lee  Crouse  7!,' 

SG;  I  -  I  guess  -  I  guess  we're  done  I  think  unless  John . wants 
to  continue.  I  -  I  -  thinking  back  we  could  take  him  out 
today  if  you  wanted  to  take  him  out  today  if  this  is  impor¬ 
tant  enough  we  could  do  that  -  I'm  not  going  to  accept  that 
statement,  Dale,  that  it's  because  he  doesn't  have  authori¬ 
zation  from  his  department. 

DP:  Well  that  in  fact  is  true  — 

SG:  That  -  that  maybe  — 

DP:  —  and  I  want  it  clearly  established  — 

—  true  b,ut  I  don '  t  think  - 

SG:  I  personally  don't  think  that  if  this  is  important  enough 

that  you  couldn't  call  his  boss  which  is  Riley  I  need  him 
this  afternoon  and  I  mean  -  maybe  that '  s  true  maybe  you 
couldn't  do  that  but  I  think  that  simple  thing  could  be  done 
and  I'm  not  convinced  that  couldn't  be  done,  I  mean  if  it's 
important  enough  I  think  it  could  be  done,  maybe  it  has  to 
be  done  in  the  future  because  of  .the  bureaucracy  but  if  it's 
that  part  just  doesn't  seem  to  be  something  that  could  not 
happen.  ,  _ 

DP:  We  are  still  in  a  situation  where  we're  here  to  get  informa¬ 

tion  as  truthful  and  we  need  to  know  truthful  information 
and  that's  why  we  have  questions  and  we've  asked  for  clari¬ 
fication  and  we  have  not  gotten  complete  disclosure  and  I'm 
si  not  here  to  make  deals  up  front  without  knowing  what  the 
information  is  and  that's  why  we  need  to  have  information 
even  why  we  sit  here  this  morning  we've  gotten  bits  and 
pieces  and  fill-in  and  changes,  we  need  to  know  the  truth 
and  that's  what  we're  asking  for  and  so  that's  why  we  ask 
for  clarification,  I  mean  the  name,  I  haven't  heard  any 
reason  why  we  can't  be  given  the  name  today. 

I 

SG:  Well  it's  pretty  obvious  -  if  it's  not  obvious  why,  I  mean 

if,  if  in  fact  John  gives  you  a  name  what  do  you  need  him 
for  anymore,  you've  made  no  deals,  you've  basically  gotten 
information  that  may  or  may  not  be  true,  may  or  may  not  lead 
you  to  the  actual  killer  of  this  person  that  you're  investi¬ 
gating  and  you  have  given  this  individual  nothing. 


Witnessed 

Witnessed 


Signed  _ _ _ 

Date _ 
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DP:  Okay. 

SG:  That's  why  we're  here  you've  told  us  he's  got  nothing, 

there's  nothing  on  the  table,  there's  no  deals  and  you're 
asking  him  to  just  spill  his  guts  completely  and  -  and  have 
nothing  for  it,  that  just  doesn't  make  sense  to  me  and  I'm 
sure  that  doesn't  make  sense  to  a  lot  of  people  and  that's 
probably  not  making  sense  to  him. 

DP:  Well  — 

SG :  I  mean  I  understand  —  I  think  I  understand  everybody '  s 

concerns  but  I  mean  to  answer  your  question  directly  why 
you're  not  getting  a  name  I  think  that's  pretty  obvious. 

DP:  No  it  isn't  obvious  to  me.  What  do  you  mean  obvious?  That 

he  — 

SG:  Well  I  guess  -  I  guess  -  you  have  made  no  deal,  no  offer,  no 

nothing  and  you  want  him  to  give  you  information,  a  particu¬ 
lar  information  that  if  it's  true,  solves  your  case  and 
you've  made  no  deal. 

DP:  Okay  let  me  tell  you. 

j 

SG:  If  you  want  to  make- a  deal  then  that  makes  some  sense  for. 

him  to  give  you  that  information. 

DP;  Okay.  Let  me  say  that  a  name  didn't  solve  a  case  at  all,  it 
gives  direction  in  an  investigation,  sure  doesn't  solve  a 
case,  we  have  to  have  evidence  and,  uh,  what  we're  talking 
about  is  bargaining  for  testimony  or  further  assistance,  I 
always  have  to  know  what  the  information  is  first  before  I 
can  establish  what  I  can  do.  One  thing  I  know  that  Mr. 
Crouse  has  been  approached  about  already  by  the  Francke 
family  is  that  there's  a  $23,000  reward  there. 


JC: 

DP; 

JC: 


I  don't  give  a  shit  about  the  money.  ,• 
But  that’s  on^hing  that  — 


They  can  take  that  money  and  bum  .it  as  far  as  I'm  con¬ 
cerned,  I  didn't  come  over  here  for  the  money. 

JC'  ... 

Well^):he  money's  no  concern  of  mine,  I  come  over  here  with 

Witnessed  _  Signed  _ _ _ . 

Witnessed  _  Date  _ _ 
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you  with  something,  there's  nothing  laid  on  the  table,  i 
told  you  a  lot  that  nobody  knows. 

DP;  Well  — 

JC:  They  tried  to  build  a  case  against  me,  why  does  the  staff  at 

OSP  push  over  here  so  hard  to  try  to  build  a  case  against 
me,  tell  me  that. 

DP;  Well,  uh,  Mr.  Crouse  -- 

JC;  I  just  set  right  liere  and  told  you,  I  told  you  right  now,  I 
just  set  right  here  and  told  you,  give  me  2 ,  2  1/2  hours  on 
the  street  and  you'll  have  your,  killer  tonight,  plain  and 
simple,  no  games,  no  questions  asked. 


DP;  Now  you're  in  (inaudible)  of  maximum  security  penitentiary 
and  that  is  something  that  is  never  — 

JC:  Do  1  have  a  reason  to  run?  I  ain't  run  from  nothing  in  my 

life  and  I've  been  dealing  with  you  guys  for  20  years. 


DP;  Why  are  you  back  in  the  .  penitentiary,  aren't  you  on  the 
abscond  -  abscond  status  at  that  time  for  parole? 

-  -  - 

JC;  That's  what  they  say,  can  they  prove  that  I,  absconding? 

.  .  h\  . 


DP:  Yeah. 


JC:  No  they  can't.  I  had  a^  search  -  I  had  -  I  had  numerous 

.  reportsc  sent  in  to  see  if  I  had  any  warrants  out  on  me, 
plain  and  simple.  How  come  I  didn't  have  one  on  me  the  15th 
of  March? 

DP;  I  don't  want  to  argue  with  you,  I  judt  want  to  have  the 
information,  now  you  say  why  does  osp  try  to  build  a  case  on 
you,  you've  told  us  that  you  murdered  Michael  Francke, 
that's  a  basis  to  build  a  case,  now  why  should  we  believe 
this  story  when  you've  told  us  that  you  were  the  person  that 
caused  the  Michael  Francke  - 


JC:  We  already  talked  about  -  we  already  talked  about  that. 


Witnessed  _  Signed  _ 

Witnessed _ _  Date  _ _ 1_ _ 
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DP;  No  I  haven't  talked  to  you  about  it.  Tell  me,  why  should  I 
believe  this  story  — 


JC:  You  don't  have,  you  don't  have  to  believe  nothing,  all  you 

have  to  do  is  go  on,  on  what  you  already  know  and  try  to  get 
an  indictment  and  take  me  to  court  and  prove —  get  me  on 
first  degree  murder,  that's  all  you  have  to  do. 

DP:  Fine,  that's  fine.  Do  you  want  to  -  you  want  to  give  us 

some  information  about  where  you  were  on  January  17th,  I 
read  in  the  papers  some  things  you  said  about  it,  but  we're 
justJ  here  to  get  information  and  we  want  to  know  the  truth 
and.wou're  saying  that  your  confession  is  a  lie,  fine,  give 
us  'something  to  go  on  that  this  is  the  truth  rather  than 
just  say  let  me  out  of  prison  and  I'll  help  you  solve  it, 
(inaudible) 

JC:  I  didn't  say  let  me  out  of  prison,  did  I?  I  didn't  say  let 

me  out  of  prison,  there's  not  one  thing  in  my  first  agree¬ 
ment  that  said  let  me  out  of  prison,  is  there? 

DP:  No,  you're  saying  that  you  won't  talk  to  us  anymore  right 

now  unless  we  let  you  out  this  afternoon,  that's  what  I'm 
hearing. 

JC:  I  didn'^t  say  that. 

SG:  In  custody  let's  .remember  that,  okay. 

JC:  I'm  not  asking  to  be  turned  out  free. 

DP:  Well,  so  where  are  we  at,  can  you  give  us  anymore  informa¬ 
tion  here  or  help  us  out,  help  us  decide  that  this  is 
truthful  information  as  opposed  to  something  else  you've 
told  us? 

JC:  This  is  what  you  have  to  t^ke,  either  you  can  take  what  I 

have  given  you  as  truthful  from  me  -to  you  and  these  guys 
right  here  beside  me,  I  ain't  talked  to  my  attorneys  about 
nothing  that  I  was  going  to  say  here  today,  not  one  thing. 

DP:  Well,  that  still  doesn't  help  us  decide  that  this  informa¬ 

tion  is  truthful,  does  it?  I  mean  it's  something  you  told 
us,  we  need  something  that  we  can  check  out,  that  we  can 
verify,  if  you  want  us  to  trust  you,  that's  what  you  want  me 

Witnessed  _  Signed  _ 

Witnessed _ Date  _ ; _ 
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JC: 


DP: 

JC: 

DP: 

TM: 

JC: 

DP: 

JC: 

DP: 

JC: 

DP: 

JC: 


to  do  is  you  want  me  to  trust  you,  that's  what  you've  asked 
for  and  what  I  keep  asking  you  that  for  — 

It's  the  same  -  it's  the  same  thing,  all  right,  I  asked  for 
something,  I  asked  for  something,  there's  nothing  laid  on 
the  table  for  me,  not  a  thing,  why  should  I  give  you  all  the 
information,  I'm  back  over  in  the  (inaudible)  and  that's  it, 
you  got  what  you  wanted,  fuck  him,  we  don't  need  him  no 
more,  we  got  what  we  want. 

Okay,  so  what  are  you  telling  me  that  you  want? 

I  already  told  you,  I  need  this  time  out  and  by  the  time  you 
get  off  work  tonight  you  know  who  the  man  would  be.  Yeah,  I 
know  who  the  man  was  that  did  the  murder,  p^lain  and  simple. 

How  do  you  know  that? 

Well  you  -  without  saying,  you  know,  were  you  a  witness? 

'it, 

I  •  was  asked  by  that  individual  be  involved  in  to  watch  hrs 
ass. 

So  you  witnessed  it? 

No  I  didn't  witness  it,  I  know  exactly  what  happened  to  the 
]cnife  that  was  used  and  everything,  you'll  never  find  the 
knife  that  was  used.> 

okay,  and  why,  then  why  do  you  know  this  person  did  it? 
>They  ask —  Somebody  asked  you  to  help  them  out ,  but  how  do 
you  know  they  actually  did  it? 

I  seen  the  money,  I  associated  with  this  guy  a  lot,  not  just 
on  one  occasion,  not  only  one  or  two  occasions,  a  lot  of 
occasions. 

Okay,  did  he  tell  you  that  he  did  it?; 

Yeah,  plain  out,  why  did  he  come  to  me  after  everything  was 
happening,  said  John  I  need  drugs,  his  whole  life  changed 
after-  everything  happened.- 


witnessed 

Witnessed 


Signed _ - — 

Date  _ _ _ _ 
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TM:  Where  were  you  when  he  did  it,  were  you  there  pretty  close, 
what  were  you  doing  when  he  did  that,  did  you  know  he  was 
doing  that. 


JC;  I  was  around  there  -  I  was  around  there,  yeeih,  I  was  -  I  was 
right  there  on  Center  Street  the  night  of  the  17th. 

TM:  Did  you  know  he  was  doing  it  that  night,  I  mean  did  he  tell 

you  in  advance  that  this  was  the  night? 

JC:  He  said  -  he  said  I  need  some  help  on  the  17th,  he  said  I 
have  $10,000  to  kill  Michael  Francke.  It  wasn’t  —  there  - 
wasn’t  no  pacific  (sic)  thing  said  — 

TM:  Did  he  tell  you  —  , 

I 

JC:  I  got  to  the  Monterey,  I  got  to. the  Monterey  after  I  went 

some  place  else,  the  guy  came  over  to  me,  the  guy  was 
nervous,  and  said  get  me  out  of-  town  for  a  couple  of  days,  I 
took  him  out  of  town. 

TM:  That  night? 

JC:  Yeah,  that  night. 

DP:  •  Okay,  did  he  tell  you  where  he-got  the  $10,000? 

JC:  Yeah.  -  -  • 


DP:  Where  did  he  get  it?  ~  '  L 

JC:  'He  told  me  he  got  it  from  Francke,  uh.  Moss  and  Ormetikus. 
DP:  Okay,  why  won’t  we  find  the  knife?  Where  is  it? 

JC:  The  knife  was  grinded  down  after  it  was  all  over  with. 

DP:  Where  at? 


JC:  In  the  shop  in  a  garage. 

TM:  Whose  garage? 

JC:  I’m  not  saying  the  name. 


Witnessed  _ J _  Signed 

Witnessed  _  Date  _ 
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JC:  Was  I? 


O 

I 

i.  5 


TM;  Present? 

JC:  No,  I  seen  the  shaft  of  the  knife. 

TM:  How  do  you  know  that  — 

V/n/idvvcifiit'fi/ 

.  JC;  The  kniffe  -- 

TM;  How  do  you  know  that  was  the  knife?  He  told  you  that? 

JC:  Yeah.  , 

DP;  Okay,  let’s  -  let’s  just  take  this  a  little  forward  this 
afternoon,  we  let  you  out  for  2  hours,  uh,  you  come  back  and 
tell  us  the  name,  so  what?  How  -  that  doesn't  solve  this 
case,  that  doesn't  mean  that  I  can  do  one  thing  with  that 
information  yet,  does  it,  because  what  you  told  me  is  that 
you  -  you’re  not  a  witness,  someone  told  you  something,  so 
for  me  to  use  that  information  I'm  . going  to  have  to  call  you 
as  a  witness  and  I'm  going  to  have  to  have  some  other  kind 
of  corroboration  about  this  individual,  I  -  I  assume  this 
guy  isn't  going  to  come  in  and  confess  and-  admit  it  to  me  — 


JC:  And  I'm  telling  you  right  now,  I  don't  want  the  $22,000 

reward  — 

DP:  Okay  — ' 

JC;  I'm  not  after  — 

DP:  —  forget  about  the  reward  money  — 

JC;  —  right?  ' 

DP;  I'm  exploring  the  idea  of  letting  you  out  this  afternoon, 
how  is  that  going  to  solve  this  case,  because  what  you're 
telling  me  so  far  is  someone  told  you  about  it,  okay,  all 
that  does  is  mean  that  you  got  to  be  a  witness  to  what  they 
told  you. 

Witnessed 
witnessed 


Signed  _ _ _ 

Date  ■ _ _ _ 
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JC:  If  I  bring  to  you,  if  l  bring  you  the  clothes  that  the  man 

had  on  that  night  — 

DP:  (Indicated  yes) . 

JC:  Yeah,  I  know  where  the  clothes  are. 

DP:  Okay,  well  that's  something. 

JC:  All  right  if  I  bring  you  the  clothes  and  say  here  now  you 

take  your  bloody  sample  there  is  the  clothes  that  was  used 
that  night  that  belonged  to  this  individual,  the  knife  was 
grinded  down  — 

DP: 

JC: 

DP; 

TM: 

JC: 

TM: 


Okay. 

—  and  this  is  the  person  and  the  persons  name. 

Okay . 

Would  you  take  us  to  where  the  knife  was  ground  down? 

Well  you'.d  -  you'd  end-up  going  to  the  house  anyway  when  you 
arrested  the  guy  and  if  I  have  to  take  the  stand  against  the  )  - 

guy  I'll  take  the  stand.  .  ^  f  !/•/ 

How.  about  the  knife  hilt  you  were  talking  about,*  where  is  . 
it?  . 


JC:  I  can't  say,  I  don't  know  where  it's  at,  — 

TM:  'Oh,  okay. 

JC:  —  I  can't  say  exactly  where  -  what  the  guy  did  with  that,  I 

know  what  happened  with  the  clothes. 

TM;  If  we  walked  out  of  here  right  now  where  would  we  go  first? 

i 

JC:  I  -■  I'd  go  see  two  people. 

TM:  And  you  know  that  they  would  be  somewhere  right  now? 

JC:  I'd  just  have  to  check,  that's  the  chances  I'd  have  to  take. 

TM:  Where  would  we  have  to  go  to  see  them? 

Witnessed  _ • _ signed _ _ _ 
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JC:  It  would  be  right  here  in  town. 

TM;  Okay,  but  where? 

JC:  A  couple,  be,  one  would  be  over  in  -  over  off  of  17th  Street 

and  Nebraska  -  off  of  Nebraska  and  a  couple  of  others,  I 
don't  know  the  streets  all  here  in  town  all  I  know  is  how  to 
get  to  them  and  that's  it. 

DP:  So  — 

JC:  And  I  know  -  and  I  know  what  I  told  them  previous  and  all 

that,  I'm  telling  you  and  I  can  bring  you  the  clothes  that 
was  used  with  the  blood  on  it  and  the  person  they  belonged 
to,  I  can't  bring,  you  the  knife,  'cause  I  told  you  what 
happened  to  it. 


DP:  (Indicated  yes)  .  Well  what  else,  iimm,  so  we  may  be  able  to 

get  the  clothes,  why  haven't  the  clothes  disappeared  at  this 
point? 

JC:  -  People  act  different  in  anything  they  do,  you  know. 

t 

DP:  Okay,  but,  but. I  mean  you've  been  locked  up  for . awhile, ' how 

do  you  know  the  clothes  are  still  around. 

JC:  I'm  not  saying  that  I  know,  I  know  where  they  was. 


DP:  Oh,  okay. 

JC:  Right?  -• 

} 

DP:  .  Okay.  So  maybe  we  -  you  could  take  us  to  where  the  clothes 
should  be,  you  could  tell  us  the  name,  umm,  and  you  can  tell 
us  what  this  person  told  you,  uh,  are  there  other  people 
this  person's  told  this  about,  told  -.told  them  about? 

JC:  No,  the  guy,  the  guy,  uh,  him  uh,  him  and  I  was  pretty  good 

friends  so  -  and  I  trusted  him  and  he  trusted  me,  a  lot  of 
things  happening  while  he  was  out  and  while  I  was  out  that 
■he  would  talk  to  me  about  and  confidentiality  that  I' 
wouldn't  tell  nobody  else,  I  am't  wrote  the  guy,  I  ain't 
did  nothing,  they  have  copi^  of  every  letter  I  wrote, 
coming  and  going.  ^ 

■'(/K  , 

Witnessed  _ ^ _  Signed  _  _ 

Witnessed _ _ _ Date  _ 

Page  47 


0201 


c\? 

Statement 

Continuation 

Case  # 

O';) 

Statement 

of  Johnny  Lee 

Crouse 

:> 

DP;  Okay.  Why  is  it  that  you  need  to  go  out  to  do  this  and  why 
is  that  so  important  to  you  because  what  you  tell  me  now  is 
you  can  probeibly  show  us  the  spot  and  we  can  go  over  and  get 
the  clothes,  give  us  the  name  and  we  can  go  over  there  and 
do  a  search  warrant  and  search  the  guy's  house  and  stuff, 
why  is  it  you  need  to  go  out  to  do  this  noy,  'cause  -  you're 
telling  me  that  -  that  you  got  testimony  yourself,  what  this 
guy's  giving  you  plus  you  know  these  spots,  we  don't  need  to 
go  -  we  can  do  this  anytime,  contact  those  other  two  guys, 
but  why  is  it  that  you  need  to  do  that. 

JC;  Them  are  the  two  guys  I  need  to  back  my  story,  I  ain't  had 
no  contact  with  them  since  I've  been  locked  up,  the  same 
people  Moss  and  Ormeti^s  tried  to  talk  to. 

DP:  Okay,  — 

JC:  Before  going  to  the  other  person  — 

DP;  Okay,  but  I  mean,  vih,  why  do  you  need  to  do  that  outside? 

What  if  we  brought  them  in  here  to  talk  to  you? 

JC;  You  can  try  it. 

*  *  /  ^ 

DP;  Okay,  .well  I  mean,  that  -  that's  a  -  that's  a  .little  more  — 


JC:  I  know  what  you're  thinking  — 

DP:  —  acceptable  kind  of  thing. 

JC:  —  I  know  what  you're  thinking,  here  I  eua  asking  for  this  ; 

time  that  I'm  going  to  try  to  run. 

DP;  Well  I  don't  know,  I  don't  know,  it's  just  that  -  it's  a, 
it's  a  -  unusual  kind  of  thing. 

j 

JC;  I  haver,  to- clear  my  .name..,  with,  something  too,  that's  all  this/ 
is  about,  I'm  clearing  my  nauae.  *; 

TM:  The  only  reason  we  have  your  name  John  is  you  gave  it  to  us , 

I  mean  you're  the  one  that  put  you  in  this,  not  us. 

JC:  Yeah  but  I  didn't  ask  for  all  the  publicity  neither. 

Witnessed _ _ _  Signed  _ _ _ _ 

Witnessed  _ ^ _ Date _ _  . 
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DP:  well  we  haven't  given  your  name  to  anybody  in  publicity  and 

you  -  you  can  see  that  I  have  never  said  anything  about  you, 
uh,  in  any  of  this  stuff,  /but  regardless  how  -  about  the 
publicity,  you  know,  we  want  to  know,  we  want  to  have  the 
evidence  and  we  want  to  know  who  did  it  and  we  want  to  know 
how  it  transpired  and  I'm^^just  trying  to  explore  ways  that 
are  kind  of  more  mainstreamed  rather  than  saying  well  let's 
put  you  out  on  the  street'  for  some  period  of  time ,  that ' s  - 
that's  one  of  them  erratlca^  ideas  and  sometimes  they  can 
happen  but  I'm  trying  to  think  of  ways  that  we  can  accom¬ 
plish  what  you  want  and  what  I  want  so  maybe  one  way  is  you 
can  tell  us  about  where  to  go  to  these  places,  we  can  go  get 
these  people  and  bring  them  here  and  talk  to  them  so  that  we 
don't  have  the  problem  of  taking  you  out  places  and  maybe  we 
can  work  out  some  things  like  that  and  we  w«u4d'  accomplish 
what  you  want  and  accomplish  what  I  want  and  we  don't  have 
to  have  these  kind  of  strange  circumstances  that  are  real 
unusual . 

TM;  7he  bottom  line  John  is  the  press  knows  we're  here 

doing  this  today  it  was  in  today's  paper,  uh,  if  something 
happened  while  you  were  out,  you  know  my  department  isn't- 
going  to  be  real  thrilled  about,  uih,  me  .traipsing  around  ‘out 
there,  uh,  uh,  under  these'  circumstances,  suppose  the 
miraculous  happens  and,  and  uh,'  you  know,  you're  gone, 
■that's  a  lot  of  heat,  there  is  a  lot  of  reasons  that  the 
system  is  not  going' to  be,  ■  uh,  uh,  thrilled  about  and  the 
system  being  those  people  that  watch  us,  one  of  which  is  the 
paper  and  everybody  else,  I  mean  we're  willing  to  take  some 
..■chances  but,’  -uh,  we've  got  to  be  able  to  justify  it  when  we 
do.  '■ 


SG:  I  don't  think  it  will  help. 

DP:  Now  I  understand  what  you're  saying  and  I  know,  uh,  I  just 

think  ■there's  the  ability  to  get  this  accomplished  for  both 
of  us  and  if  there's  something  else  that  you  needed  that  you 
wanted  to  do  while  you're  out,  well  let's  put  it  on  the 
table,  le't's  see  what  we  can  do  to  have  ■that  accomplished 
but  maybe,  maybe  we  can  accomplish  what  we  both  want  and, 
uh,  I- don't  have  to  -  to  go  into  such  an  unusual  situation, 
bringing  you  over  here  is  unusual,  I  mean  going  out  in  the 
community  is  real  unusual . 


Witnessed  _ Signed 

Witnessed  _ _ _ Date  _ 
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SG;  We  need  another  break. 

TM:’  Okay. 

DP:  All  right, 

TM:  The  time  now  is  1307,  06/15/89. 

TM:  The  tape  recorder  is  back  on,  the  time  now  is  1326, 
06/15/89,  uh,  the  same  people  present  except  Sarah  Moore 
from  the  D.A.'s  Office  is  not. 

DP:  John  I'm  real  interested  in  exploring  how,  you  know,  we  both 

can  get  accomplished  what  we  want  to  accomplish  and  I  think 


SG:  Well  now  I'm  out  of  tape  -  oh  Tom  you're  a  nice  person. 

Go  ahead. 

DP;  I  think  we  can  say  that,  uh,  I  can  probably  get  authoriza¬ 
tion,  although  I  haven't  talked  to  Tom's  Chief  yet,  I  would 
have  to  do  that,  uh,  and  I  hope  he  would  be  cooperative  but, 
uh,  for  you-  and  Detective.  Mason,. and  probably  Mr.  Kennicott, 
•^.^go  out  and,  loh,  uh,  specifically  I  guess  what  I  would  want 
.  you  to  do  first  is  to,-  uh)  attempt  to  get  these  clothes  and, 
vih»  what  I  would  -  what  I  would  propose  is  that  I -have  some 
backup  cars,  they  wouldn't  be  with  you,  you  wouldn't  be 
involved  with  them  but  backup  security  for  Detective  Mason 
uh  -  and  we  go  do  that  and  then  we  explore  whatever  else  we 
can  do  today,  I  eim  real  concerned  about  having  you  go  out  to 
.interview  witnesses  and  I  would  rather  do  what  we  can  to. 
^locate  f these  people  and  then  bring  them  here  to  talk  with 
you  and  we'll  do  whatever  we  can  to  make  sure  the  surround¬ 
ings  are  not,  you  know,  police  custodial  surroundings,  but 
that  is  the  concern  I  have. 

JC:  Uh,  the  reason  I  asked  for  it  to  be  the  way  that  I  asked  is 

that  these  guys  are  both  on  parole  you  see  — 

DP:  Both  what? 

JC:  Both  these  guys  are  on  parole  that  I  liked  to  .talk  to  — 

DP !  Okay , 


Witnessed 

Witnessed 


Signed  _ _ 

Date  _ _ 
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JC:  All  right,  and  say  they  took  off  on  a  run  and  knowing  that 

they  told  me  some  stuff  that  they  ain't  told  nobody  else, 
right,  and  say  they  go  on  a  run  and  they  get  violated  I  am 
still  at  OSP,  right  — 

DP;  (Indicated  yes) . 

JC;  I'd  rather  do  it  this  way  to  tell  them,  look,  nothing's 
going  to  happen  to  y 


TM:  The  tape  was  turned  over,  the  time  is  1330  hours. 

JC;  This  -  this  -  this  is  the  point  I'm  trying  to  bring  out  is 
to  let  them  know  -  hey  these  guys  come  and  talk  to  you  and 
go  on  and  do  with  it  and  tell  them,  you  know,  that  nothing 
will  happen,  I  -  I  don't  think  nothing  will,  you  know, 
personally  that  uh,  all  you  guys  wanted  is  what  they  was 
told  the  same  as  I  was  told  and  that  I  don't  want  them  guys 
taking  off,  running  being  scared  that  something's  going  to 
happen  to  them  thinking  they  are  involved  in  the  Michael 
•  Francke  murder. 

DP;  Sure.  . 

■JC;  That's  why  I  asked  for  the  time  off,  not  for  me  to  try  to  - 
just  to  try  to  say  hey  this  is  what  l  have  done  I  put'  a-  -• 
matter  of  fact  I'll  carry  a  tape  on  me  if  that's  what's 
necessary  and  you  guys  have  what  I  say  to  them  and  what  they 
say  to  me  and  if  that's  so  I'll  just  tell  them,  look  when  - 
when  can  you  meet  with  these  guys,  give  me  a  time,  give  me  a 
.date  and  this  is  when  it  would  take  place. 

r 

DP;  Well  I  -  I  think  we  can  work  on  that  and  -  if  we  can  find 
these  people  maybe,  you  know,  that's  -  it  can  be  worked  out, 
uh,  I  guess  I  am  the  most  concerned  about  how  we  do  that 
•contact,  uh,  but  I'm  prepared  to,  uh,  go  ahead  this  after¬ 
noon,  I  have  to  get  clearance  from  Salem  Police  Department 
but  at  least  begin  this  process  and,  and  I'd  like  to  -  to.  do 
first  the  clothes,  simply  because  that's  something  that 
doesn't  involve  other  people,  at  least  I  think/  now  I  don't 
]cnow,  is  this  -  do  we  have' to  go  into  a  house,  do  we  have  to 
get  permission  from  somebody  or  — 


JC;  No. 


Witnessed 

Witnessed 


Signed 

Date 
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TM;  Is  it  on  public  property? 

JC;  Yeah. 


TM:  Okay. 

JC:  You  see,  see  that's  why  I  requested,  that's  why  I  said  I'd 

like  my  own  set  of  clothes  without  handcuffs  and  the  shack¬ 
les,  that  way  people  surrounding  any  place  I  went  nobody 
would  suspect  nothing,  everybody  knows  blue  shirt  and  blue 
pants,  handcuffs  and  stuff  you  know,  uh,  — 

TM:  Well  can  we  drive  up  pretty  close  to  where  it  is? 

JC:  You  got  to  walk  a  little  ways,  it  won't  kill  you  to  walk. 

TM;  Well  what  I'm  -  I'm  not  concerned  about  the  walk,  I'm 
concerned  more  about  how  much  in  the  public  view  you're 
going  to  be. 

JC:  I  won't  be  — 

TM:  .  Okay.  ■  .  ' 

JC:  —  very  much  at  all.  ^  ’ 

DP:.  This  is  real  important,  I  mean,  this  question  about  is  this 
public  property,  private  property,  it  becomes  very  important 
ownership  of  this  property,  whether  or  not  I  got  to  go  out 
and  get  a  search  warrant  for  us  to  do  this,  uh,  — 

JC:  No,  don^t  need  a  search  warrant. 

TM:  Okay  so  it's  just  vacant  property  basically. 

JC:  Yeah. 

TM:  Okay.  i  ' 

That  -  the  normal  public  has  access  to. 

JC:  (Indicated  yes) .  - 

Okay . 


Witnessed  _ _  Signed  _ _ 

Witnessed  _ _ _  Date  _ _ _ _ 
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DP:  Okay^  how  about,  uh,  well  I'm  prepared  to  do  this  I  guess, 

uh,  this  initially,  how  about  the  idea  of  where  this  grinder 
shop  is  located  and  who  this  person  is,  not  for  us  take 
action  on  this  person  because  as  I  told  you,  getting  a  name, 
we  have  a  lot  more  to  do  than  just  get  a  name  and  there's  a 
lot  of  other  things  that  have  to  take  place  but,  uh,  can  we 
do  that  today,  at  least  to  be  able  to  find  out  where  this  is 
and,  and  see,  uh,  'cause  we'd  have  to  -  we'd  probably  want 
to  do  search  warrants  and  that  kind  of  stuff  to  be  able  to  - 
to  get  into  this,  this  place  and  look  at  this  grinder  and  I 
don't  know  what  other  potential  evidence  might  be  available 
there,  you'd  have  to  tell  us,  but,  uh,  those  are  two  things 
we  can  do  pretty  c[uickly,  I  mean  just  get  that  information, 
then  we  can  see  what  we  can  do  with  these  two  people  that 
you  want  to  at  least  calm  their  concerns  and  I  think  that's 
valid,  uh,  ,  so  can  we  proceed  along  those  lines  today?  I 
suppose  we  need  to  have  someone  get  you  lunch  or  you  haven  *  t 
had  lunch,  have  you? 

JC;  No  what  do  you  think  — 

DP:  I  need  to  check  with  his  boss  before  — 

SG:  Why  don't  you  start  to  do  that. 

DP:  -Okay.  _ 

SG:  You  don't  need  us  afound  do  'ya? 

DP:  No,  Did  I,  uh,  you  have  anything  you  wanted  to  — 

TM:  Those  were  the  two  main  things,  you  know,  I  think  if  we 

could  do  both,  go  by  both  those  places  and,  vih,  get  those 
pointed  out  that  would  give  us  some  —  checking  we  could,  do. 

JC:  My  main  -  my  concern  is  and  I  expressed  this,  all  right,  now 

I  talked  to  my  attorney^  I  told  you  what  I  -  I  revested 
what  I  would  like,  right,  so  I  guess  'a  lot  of  it  is  just  my 
word,  trusting  my  word  and  me  trusting  your  word,  right? 

SG:  I  think  what  he's  about  to  say  is  basically  his  concern  -  I 

think  we'll  be  appear  to  be  that.-  obviously  the  clothes 

doesn't  -  don't  seem  to  be  a  problem  at  least  but  I  think 

the  concern  about  the  grinder  and  showing  you  the  place  or 
giving  you  the  name  is  as  soon  as  that  is  divulged  — 

Witnessed  _ ^ _  Signed _ . 

Witnessed  _ ^ _  Date  _ ^ _ _ 


Page  53 


statement  Continuation  Case  # 
Statement  of  Johnny  Lee  Crouse 


DP:  Okay  — 

SG:  And  I  think  before  -  before  he  really  wants  to  do  that  I 

think  he  wants  to  know  he's  not  going  back  to  the 
penitentiary. 


ro 

c 

'> 


DP:  Okay.  Let  me  say  that  today  I'm  not,  uh,  uh,  we're  not 
going  to  take  ahy  action  about  this  place  until,  uh,  you 
know,  we  would  have  some  kind  of  change  in  your  circum¬ 
stances  so  you  felt  safe  and  I  don'.t  think  that  we'd  be  in  a 
position  to  do  anything  today  with  us  and  we  won't,  uh, 
before  we  do  anything  with  that,  uh.  I'll  make  sure  that  we 
have,  uh,  before  we  take  action  on  this  place  or  this  person 
we'll  make  sure  that  you  and  your  lawyers  are  satisfied 
about  your  safety,  and  we  can  do  that,  but  I  -  I  guess  I 
don't  -  I  want  to  move  forward  as  inuch  as  we  can  and,  uh, 
it's  going  to  take  us  some  time  before  we're  going  to  be 
able  to  do  anything  with^name  anyway. 

TM:  We  can  do  some,  you  know,  background  checking  without 

anybody  ever  knowing,  by  background  I  don't  mean  knocking  on 
doors,  you  know,  sitting  down  doing  some  research  on  people 
.without  anybody  ever  knowing  we're  doing  it  -and,  vih,  that 
would  be  the  kind  of  thing  we'd  (Jo  first. 


SG:  okay,  start  to  work. 

TM:  Okay.  I'll  shut  the' tape  off,  the  time  now  is  1336. 


TM:  The  tape's  on,  1441  hours. 

sT 

SG:  We  are ''basically  discussing  the  way  to  arrange  this  so  that 

he's,  in  belly  chains,  handcuffs  and  leg  chains  and  — 

DP:  We've  got  a  -  we've  got  a  coat  over  him  so  that  the  belly 

chain  isn't  visible. 

SG:  Again  -  I  guess  the  belly  chain  and  -  and  the  handcuffs 

don't  bother  me  as  much  as  the  leg  chains  -  if  he's  out  in 
public  the  leg  chains  are  just  going  to  be  like  waving  a  red 
flag  and  I  think  -  I  find  it  not  acceptable  and  I  think  Mr. 

;  Crouse  finds  that  unacceptable. 

DP:  Yeah.  The  difficulty  is,  is  that  he  is  presently  in  maximi^ 

security  custody  and  for  us  to  even  be  taking  him  out  is 

Witnessed  ' _  ■ _  Signed  - _ ■ _ 

Witnessed  _  Date  _ ^ _ 
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difficult  but  we  have  accomplished  that,  to  now  say  you  want 
to  reduce  the  amount  of  custody,  at  least  that  Kennicott's 
been  ordered  to  use  which  is  normal  custody  for  transport  - 
uh  and  to  take  it  — 

JC:  I  had  them  off  -  I  had  them  off  when  you  took  me  over  to  the 

Dome  Building,  the  same  kind  of  orders, 

^Several  talk  at  once^ 

DP:  Okay,  now,  how  many  police  officers  were  present? 

JC:  Four. 

DP:  Okay,  and,  uh,  then  are  we  going  to  -  are  we  going  to  have  - 

can  we  bring  in  the  OSP  guys  to  have  four  or  five  OSP  guys 
walk  with  you  'cause  I  mean  that's  kind  of  where  it's  at. 
We've  tried  to  make  as  many  concessions  as  possible,  that's 
why  Detective  Mason  and  Mr.  Kennicott  are  taking  you  in  the 
car  to  take  you  out  to  this  place  but  you're  still  a  maximum 
security  prisoner  and  that's  the  difficulty  we  have. 

SG:  Well,  and  I  understand  that  difficulty  but.  as  he  said  he  has 
gone  other  places  under  the  same  orders  and  not  had  the  same 
conditions  (inaudible)  •  ’ 

DP:  Except  that  then  we  had,  uh,  greatly  increased  security. 

SG:  You  had  more  officers  but  let's  remember  you  got  a  Salem 

P.D.  person,  a  top  security  person  from  the  Oregon  State 
^Penitentiary’,  you're  going  to  have  him  followed  by  undercov¬ 
er  police  officers  — 

DP;  We're  just  in  a  situation  -  what  is  it  -  what  is  it  that  you 
want  to  accomplish  with  no  leg  irons  on. 

_ 

SG:  He-''s~Sver  Lhere  -  he's  not  an  obvious  prisoner  walking  -  if 

he  has  to  walk  out  into  a  field  to  help  you  find  something, 
that  it's  -  he's  not  obviously  a  prisoner  doing  that. 

DP:  okay,  and  there  will  be  nothing  about  his  clothes  that  are 

going  to  tip  off  that  he's  a  prisoner  and  leg  irons  -  if 
you're  in  a  -  if  you're  talking  about  standing  in  that  field 
right  across  the  street  as  we  look  out  the  window,  there’s 


cr> 

c.:5 
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Witnessed 
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Date  _ _ _ 
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SG: 


no  way  -  if  there's  any  grass  whatsoever  there's  no  way  you 
can  see  those  leg  chains  anyway,  they're  very  minimal. 

I'm  going  to  leave  it  to  Mr.  Crouse,  I  mean  it's  not  up  to 
me  and  —  but  I  don't  think  that  he's  being  unreasonable  and 
I  don't  think  that  it's  something  that  can't  be  done. 


DP:  Well  it  constitutes  violating  custody  policies. 
SG:  'rThey-Lj?©  probably  violated  every  day. 


DPi 


SG: 


RK: 


I  can't  speak  about  that  but  this  -  what  is  the  concern  — 


betcha  if  Mr.  Kennicott  was  going  to  be  honest  with  us  he 
could  probably  tell  us. 

f 

Yes  Mr.  Gorham  I  have  had  experience  with  transporting  a 
prisoner  such  as  the  same  custody  classification  that  Mr. 
Crouse  is  with  handcuffs  and  belly  chains  and  no  leg  irons 
that  involved  a  foot  race  out  of  the  Marion  County  Court¬ 
house  with  a  deputy  firing  shots  at  11  a.m.  on  a  weekday  in 
downtown  Salem  and  I'm  not  going  to  be  a  party  to  any  -  any 
possibility^^#-  reoccurrence  of  that  type  of  incident. 


DP:1  Once  you  get  out  of  the  car  and  you're  walking  in  the  field 
no.  one-  is  going  to  be  able  to-  see  this,  I  don't  know  where 
we're  going,  I  don't  know  what  -  i  "don't  know  what  this  is 
like  but  I've  been  .told  it's  a  field  and  if  you  go  in  a 
field  no  one  is  going  to  see  that,  isn't  that  true? 

SG:  Well,  how  do' you  want  to  handle  it. 

JC:  See  when  it  -  when  it  first  started  I  said  no  leg  irons,  and 

no  belly  chains,  I  already  said  I  wasn't  going  to  .run,  all 
right,  I'm  under  maximum  security  'cause  that's. Moss  wants. 

DP:  No  you're  under  maximum  secv^irity  — 

JC:  No  I'm  under  maximum  security  'cause  Moss  wants  point  blank. 

DP:  Well  — 

SG:  Let  me  -  let  me  cut  through  that  part  for  a  second,  here's 

an  individual  that  has  done  8  years,  he  was  out,  he  was 
violated  for  a,  at  the  most,  an  Assault  IV,  for  absconding 
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which  are  very  minor  violations  if  they're  violations  at  all 
so  we're  not  talking  about  -  I  understand  the  policies  and  I 
understand  all  that  kind  of  stuff  but  we're  not  talking 
about  a  person  who  actually  has  done  all  these  terrible 
things  without  you  might  be  considering  in  regard  to  the 
maximum  security  status  he's  under. 

DP;  Well  what's  his  conviction  crime  for? 

SG;  Robbery  and  Robbery  II  — 

DP :  Okay . 

SG:  —  which  he  served  8  years  for  and  he  was  paroled. 

DP;  Okay. 

SG;  So  at  least  when  he  was  paroled  someone  felt  he  was  able  to 
be  out  in  the  citizenry. 

DP;  Steve,  parole  doesn't  mean  that  and  you  know  that. 

-SG;  But,  but_  again,,  he '  s  not  the  kind  -  that's  not  the. kind  of  — 
it's  not  like  he  had  killed  somebody  and  we're  asking  he's 
been  in  the  pen  for  a  week  and  we 're  asking  him  to  get  .out, 
I  mean  let's  talk  about  — 

DP;  Okay. 

SG;  —  I'm  talking  about  the  reality  of  that  situation,  the 
^reality  of  that  situation  is  that  except  for  these  policies, 
it's  ndt  as  serious  as  you  might  lead  it  to  believe. 

RK;  Ask  that  of  the  employee  who  just  suffered  a  severe  disci¬ 
pline  yesterday  for  not  following  security  policies  in 
'  regarding  to  escorting  an  inmate  outside  the  security 

perimeter. 

TM;  Why  don't  we  do  it  this  way,  we'll  go  there,  if  there |s 
people  around,  we'll  back  off,  we'll  wait  a  little  bit,  if 
need  be  we'll  do  it  at  a  time  when  there  wouldn't  be  people 
right  around  to  make  it  as,  uh  —  : 

SG;  Unobtrusive. 


-  -I 

*..‘3 
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TM; 


DP: 


—  easy  -  unobtrusive,  that's  a  good  word,  as  possible, 
can  still  go  by  the  house  -  we  -uhl 

Drive  around. 


We 


SG;  Again  I'll  leave  it  to  Mr.  Crouse,  I  interrupted  you  John, 
will  you  tell  us  what  you  want  to  do. 

JC:  Who  would  have  to  reduce  the  custody  of  these? 

RK:  I'll  accept  the  decision  no  lower  than  Superintendent  Moss. 

SG:  How  about  somebody  over  him? 

RK:  Superintendent  Moss  is  the  man  in  charge  of  the  responsibil¬ 

ity  of  his  custody  and  care. 

SG:  You  wouldn't  take  Mr.  Pierce's  authority? 

DP:  Well  what  about  the  idea  that  Detective  Mason  just  talked 

about,  I  mean  I  guess  your  concern  is  you  don't  want  people 
gawking  at  you  and,  and  that's  no;t^  problem  we  don't  want 
.  that  either,  uh,  we  don't  know  where  the  place  is  so  it's 
hard  to  judge  exactly  how  this  would  work  out  but  we'll  make 
effort  to  make  sure  that  people  don't  see  you  walking  with  - 
with  anklets  on  and  if  that  means  we  got  to  drive  around  for 
awhile,  if  we  got  to  wait  for  awhile  or  whatever  that's  what 
we'll  do  and  then  once  you  get  out  there  and  start  walking 
around  I  don't  think  that's  going  to  be  noticeable,  but  I'll 
at  least  try  that. 

SG:  Let  us  Tiave  a  second  okay. 

DP:  Okay. 

TM:  The  tape's  off,  the  time  is  14  51. 

TM:  The  tape's  on,  the  time  is  1455. 

JC:  The  reason  I  asked  for  the  handcuffs  and  the  shackles  to  be 
removed  and  other  clothes,  if  this  guy  moves  his  clothes  I 
have  to  go  to  his  house  and  I  don't  want  to  go  to  nobody's 
door  dressed  in  prison  blues  or  handcuffs  and  shackles. 

DP:  If  he  moved  the  clothes? 
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JC:  Yeah. 


CO 

o 
1  1 
'  I 

<•  ”) 


DP: 

JC: 


JC: 


TM; 


Okay,  well  -  j  ^ 

Then  I  have  to  go  to  his  house  sJnd  when  I  go  to  his  house 
it*s  all  laid  out  'in  the  open. ( there^  so  it's  not  going  to 
make  any  difference,  but  I  don’t  want  to  be  in  prison  blues 
and  only  — 


DP:  Sure  — 


Handcuffs  and  shackles.  That  was  the  reason  that  l/said 
my  own  clothes  and  without  handcuffs  and  shackles  and*  once  I 
take  you  to  the  house  you  know  who  the  person  is  point 
blank. 

But  that's  a  different  place  than  where  the  knife  is 
ground,  right? 


jC :  Huh?  No . 

TM:  It's  all  the  same  place? 

JC:  Yeah. 


DP:  -Okay.  And  what  I've  said-  is  is  that  we  aren't  going  to  take 
any  action  about  that  house  or  that  person  until  some  later 
time  and  that  we  will  make  arrangements  about  your  custody 
status  before  that  happens  and  what  we're  trying  to  do  today 
is  go  and  see,  get  the  clothes.  We'd  like  you  to  drive  us, 

.jlet  us  know  where  this  location  is,  who  this  person  is. 
Tomorrow  morning  we'll  work  on  talking  to  these  two  other 
guys  you  have,  that  you  need  to  talk  to  and  then  we'll  be  at  , 

•  a  position  where  we  can  evaluate  and  be  able  to ^;^^ction___or — 
need  more  time  or  do  whatever,  but  you  still  have  the 
commitment  we  aren't  doing  anything  with  this  other  person 
or  this  other  house,  or  this  location,  until  your  safety  is 
set  up  and  sure  and  through  lawyers  and  you,  understand  me. 

So  I  -  all  we're  talking  about  is  let's  go  out  and  look  at  - 
look  for  them,  if  they  aren't  there  and  we'll  -  we'll  make 
sure  that  people  gawking  at  you,  they  aren't  standing 

around  looking  -  at/  you,  that  kind  -of  stuff.  If  it  isn't 
there  then,  you  Jpiow,  we'i/still  we  want  to  do  the  drive-by 
there  and  3cnow  ^o  this  is.  We  won't  take  any  action. 
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O 

"  \ 

Tomorrow  we *11  pick  you  up  again  and  we'll  work  on  these 
other  two  guys  and  then  we'll  be  in  a  better  — 

JC;  Because,  that  -  that  was  my  only  worry,  you  know,  I  don't 
want  people  —  my  -  my  picture  has  been  in  the  paper  and  — 


DP :  Sure  — 


JC;  And  all  that,  so  — 


DP;  Sure  — 


JC; 


DPJ 


And  you  know  I  just  -  I  want  to  try 
for  my  own  self,  not  with  the  idea 
this  guy's  looking  at  this  and  this 
past  and  he,  ever  runn^'  my  life. 


Sure. 


Am 


to  change  the  atmosphere 
of  people  thinking,,  well 
is  what  he's  done  in  his 


JC:  Uh,  you  know,  I  don't  —  we  can  —  my  attorneys  told  me  to 

go  ahead  and  go  for  it,  if  they  ain't  there,  well  w,e  can 
just  start  over  tomorrow,  then  -  then  — 

TM:  We  won't  have  you  go  to  any  doors..  We're  not  going  to  have 
you  go  to  any  doors  today,  just  be  a  simple  drive-by,  if,  the’ 
clothes  aren't  there,  we'll  just  drive  _by  the  other  place 
and  then  as  soon  as  we're  done  with  that  — 

I  I 

JC;  1  can't  -  I  can't  say  guarantee  that  they're  there.  All  I 
know  is  that  they  was  there  when  we  put  '  em  there  and 
.that's  -T  ' 

r 

TM:  You  were  present  when,  they  were  actually  placed  in  the 

location  — • 


JC;  Yes  — 

TM:  That  you  —  '  . 

JC-;  Yes  -- 

TM; .  Taken?  Okay. 

JC:  I  can't  guarantee  —  like  now  I  didn't  promise  you  they'd 

be  there.  I  could  take  you  to  the  place  where  they  was 
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put  at.  The  guy  went  back  and  got  'em,  that  -  and  that's 
another  deal  that  we  have  to  take  another  step  towards  it . 


TM: 

What  kind  of  clothes  would  they  be? 

JC: 

Huh?  . 

TM: 

What  kind  of  clothes  are  they? 

JC: 

One's  a  tan  waist  -  below-the-waist  length  jacket  and 
dark  pants. 

TM; 

Jeans-like  you  mean  or  — 

JC; 

•  Yeah. 

r 

TM: 

JC: 

Slacks? 

Sort  -  jeans.  It's  just  —  you  know  I'm  trying 
can  for  you  guys,  and  you  know,  I  just  kind  — 

to  do  all  I 

TM: 

Okay . 

SG; 

Well  just  maybe  let's  leave  it  this  way.  Xf  you  can.  agree 
you'll  try  and  do  it  today  under  this  condition  we  just  — 

JC: 

Yeah  —  .  - 

SG: 

Talked,  but  that  tomorrow  you'll  request  that  at 
he's  released  that  that  criteria  on  the  shackles 

least  when 

JC: 

.'Cause  see  I  think  —  I  think  —  my  own  opinion  I 
'he '  s  — ■ 

:  think 

SG: 

Removed  — 

TM: 

Come  over  here? 

SG: 

• 

Well  if  you're  out  looking  for  people* 

JC: 

Yeah,  'cause  I  think  -  I  think  it’s  best  if  -  if 

I  — 

and  I  have  to  go  to  a  door  and  I  have  to  knock  and  -  and 
they  see  -  they  see  that  I  have  handcuffs  -and  shackles  on, 
that's  it  —  or  handcuffs  alone,  that's  it, 

SG :  Okay . 
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-  > 

I  ^ 

JC:  I  can  forget  about  anything. 

TM:  You  see  it  seems  —  it  seems  — 

JC:  All  I'm  tryin'  to  do  is  help  you  guys  put  -  go  to  the  man 

that  did  this  — 


DP:  Okay  — 

JC:  To  take  the  heat  off  of  my  —  that's  why  I'm  here  today 

and  that's  the  only  reason  I  came  here,  no  other  reasons. 

DP ;  Okay . 

JC:  I  'didn't  come  over  here  to  play  games  and  tell  you  a  set 

of  clothes  is  here,  or  this  guy  did  it.  These  guys  know 
who  the  guy  is,  they  done  told  me  who  it  was  and  my  attor¬ 
neys  I  trust . 

DP:  okay.  Well  let's  do  this  today  and  -  and  I'll  work  on  this 

tomorrow  and  but  like  I  said,  we’re  not  going  to  do  anything 
until  you're  advised  of  it  and  your  lawyers  are  advised  of 
.it  and  everyone  is  in  agreement. 

JC:  Because  all  I'm  askin'  for  is  just  a  little  trust,  it's 

all  I  can  —  it's  all  I  can  give  you  guys  and  that's  all  I 
ask  in  back.  -  You  know  I'm  not  going  to  run  if  I  have  to 
sign  papers  or  whatever. 

DP;  Okay.  Let's  go  do  this  today  and  we'll  make  sure  that 
people  'aren't  gawking  at  you  and  work  that  out. 

JC:  Okay. 

TM;  The  tape's  off,  1501. 


I 
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TM:  The  time  now  is  1511  hours.  We're  in  a  police  vehicle. 

Present’  are  John  Crouse,  Security  Manager  Bob  Kennicott  and  f"™ 

Tom  Mason  from  Salem  Police.  The  tape  will  remain  on 

continuously.  I  think  I'll  stop  here  at  this  Plaid  and  take 
care  -  take  care  of  the  most  important  business  at  hand.  I  •'-> 

think  I  screwed  that  up  too  didn't  I?  Let's  try  this.  ' 

Obviously  not  used  to  one  on  the  floor.  'lOO's  Winston?'  '  ^ 

JC:  No,  he  said  'Marlboro's'  didn't  he? 

RK:  'Marlboro's.' 

TM:  Oh  yeah,  the  one  with  the  tattoo? 

JC:  Yeah,  cowboy. 

TM;  Do  we  know  where  there's  an  ashtray?  Oh,  he  knows. 

Okay  give  me  a  hint  where  we  need  to  be  going? 

JC:  Think  -  uh  -  you  need  to  go  ori' the  freeway  till,  you  get 

to  you  know  where  Highway  Trailer  Sales, is  on  Portland ,Rd. ? 

TM:  Yeah. 

JC:  You  got  to  go  out  by  that  Circle  K  right  there  at  the 

lights.  You  might  just  go  down  on  17th  and  go  all  the  way  - 


TM:  Yeah  that's  the  quickest. 

JC;  Pull  that  ashtray,  out  of  there.  My  favorite  spot  to  go 
at  1:30  in  the  morning. 

I  ‘  ' 

TM;  'Winchell's? ' 

JC:  Yeah. 

r 

TM:  There's  not  a  lot  of  them  around  -  spots  -  at  1:30  in  the 

morning.  Usually  many  people  in  there? 

JC:  No,  transients.  I  usually  stop  there  before  I  went  over  - 

before  me  and  Cindy  went  over  to  the  coast. 

TM;  To  the  where? 

JC:  Coast. 
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TM;  Whereabouts? 


TM;  Oh. 

JC:  Went  to  the  coast  a  lot 


JC:  The^first,  time  I  went  I  left  here  at  3:30  in  the  morning  and 
just  went  to  Lincoln  City^  right  there,  then  I  went  up  to 
Newport,  .went  down  on  the  docks. 

TM;  That's  neat,  I  like  that  town. 

JC:  I  went  to  that  little  port  there  between  Lincoln  City  and  — 

TM:  oh,  Depoe  Bay,  or  something  like  that? 

JC:  Yes,  yes.  Went  down  there,  took  a  boat  out  foir  a  while. 

That's  when  I  fell  overboard. 

TM:  You  went  overboard? 

JC:  Yeah. 

TM:  In  the  ocean?  You  were  there  with  Cindy? 

JC:  Yes. 

TM;  .How  did  you  get  overboard? 

JC:  Me  and  Cindy  was  goofin'  off,  she  pushed  me  and  I  went  over. 

RK:  Fun  date. 

JC;  Huh? 

RK:  Fun  date. 

JC;  God  that  water  was  cold. 

RK:  (Inaudible)  with  her. 

TM:  It  was  cold  right  with  her. 

JC:  That  water  was  cold,  boy. 

TM:  Yeah  they  sometimes  have  a  little  trouble  getting  people 

back  after  they  lose  them  out  there.  Have  a  jacket  on  or 
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something,  life  jacket? 


JC:  No,  no  it  was  just  an  instinct  that  soon  as  I  went  over 

I  came  up  and  started  for  the  side,  this  side  just  reached 
my  hand  over  and  I  was  -  I  was  cold  all  the  way  home.  Then 
the  28th  we  went  over  and  it  was  decent  day. 


TM:  The  28th  of  — 


JC:  March. 

TM:  March?  Oh. 

JC:  We  went  all  the  way  up  to  Newport  then  we  brought  the  old 

highway  back,  stopped  at  all  them  little  oasis. 

TM:  Up  here  in  Corvallis,  or  the  one  that  ends  up  in  the 

ocean.  ' 

JC;  No  -  he  -  this  -  you  can  go  oh  the  back  -  on  the  back 

highway  to  -  from  Lincoln  City  to  Newport  before  they  put 
that  new  highway  in  there? 

TM:  Oh  yecdi,  yeah,  okay. 

JC:  Where  you  go  up  to  all  them  little  resorts,  those  spots? 

TM:  •’  Mmh  -  how  long  were  you  doing  that,  several  days  or  — 

JC;  Just  off  and  on  when  I  wanted  to  get  away  from  it  all  after 
eight  years  in  the  Joint  I  always  heard  about  how  the  coast 
was  so  when  I  got  out  l  decided  to  go  and  I  decided  to  go 
was.' 3:30  in  the  morning. 

r 

TM;  You  hadn't  been  there  , — 

JC;  Ever. 

TM:  Oh  is  that  right? 

JC:  I  never  been  there. 

TM;  So  you  hadn't  got  there  before  you  went  to  -  went  in  to 
•the  Joint  huh?. 

JC:  Huh-uh. 
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TM: 

JC; 

TM: 

JC: 

TM: 


JC; 


TM; 


JC; 


TM: 


JC:. 


TM; 


JC: 

TM: 

JC: 


■T  -f 

Were  you  living  mostly  in  Bend  then  —  ^ 

Uh-huh  —  '  > 

Before  you  went  in  to  — 

Yeah. 

Well  that's  probably  a  little  more  like  Nebraska  than  other 
parts  of  the  state,  except  the  mountains,  I  guess  there's  no 
mountains  in  Nebraska. 

Yeah.  That's  where  I  checked  my  ex-wife  out  -  out  when  I 
got  out.  Went  back  home  to  Mom  and  Dad. 

Okay.  Whereabouts  on  —  you  mean  beyond  the  overpass  out 
here? 

r 

Yes.  . 

Past  1-5  where  the ■ camper  sales  is  there,  or  — 

You  got  to  turn  on  this  side  of — 

Okay.  I  think  it's  Portland  Rd,  next  here  and  — 

I  don't  know  if  they're  trying  to. talk  to  us  or  not. 

Right  there.  ,  - 

Huh?  .  •  •  .  •  , 

Rena  Dale  works  that  right  there. 


TM;  Yeah  that's  right,  Nancy's  mom. 

JC:  I  wonder  if  Nancy  went  to  court  yet.  This  gal  was  livin' 

with  me  for  a  while.  Her  mom  does,  she  runs  it,  she's  - 
she's  one  of  the  help  over  there. 

TM:  Rena  Dale,  do  you  know  her  Bob?  • 

RK:  Don't  think  so, 

TM:.  She  lives  in  a  — ■-  she  had  a  release  program  that  she  was. 
kind  of  helping  out  Community  Corrections  here  in  Marion 
County,  probably  five  or  six  years,  ago,  and  it  kind  of  went 
asunder  and  — 
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RK: 


TM: 


JC 

TM 

JC 

TM 

TM 

TM 

RK 

TM 

TM 

RK 

TM 

JC 

TM 

JC 

TM 

JC 

TM 


JC: 


TM: 


I  was  in  that  place  when  it  was  called  'The  Chateau'  in 
'65  and  Sankey  got  shot  off  the  front  porch. 

I  remember  Mr.  Sankey.  That  happened  before  I  came  here 
but  — 

He  got  it  more  or  less,  huh? 

Yeah,  yeah,  he  did  a  bank  robbery  a  few  years  later  — 

Yeah  — 

With  a  guy  named  Metz-  —  Kenny  Metzger. 

Yep.  U.S.  National  down  here. 

Who  shot  him  off  th'e  porch? 

I  think  it  was  a  guy,  I  don't  remember  who  now. 

One  of  the  old  cons,  or  — . 

Yeah  -  Sonny  Hetland  was  out  there  that  night. 

Oh  yeah.  .  •  ” 

’  i 

Sonny  was  involved  in  it.  ■ 

Boy  that's  a  name  out  of  the  past. 

I  used  to  walk  this  road  every  morning  going  to  work. 

Oh  is  that  right?  Where  were  you  living  then? 

At  the  Monterey. 

Oh  and  you'd  just  walk  out  here? 

Yes.  •  '  . 

Gee  whiz.  How  did  -  how  did  this  stuff  get  clear  out  this 
far? 

It's  -  I  had  a  pickup  at  the  time,  I  used  a  friend's  pickup. 
Oh,  okay. 
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> 

JC:  Up  here  —  up  here  at  the  light  you  gotta'  take  a  left.  > 

'  ■> 

TM:  Take  a  left  at  the  light? 

JC:  Yeah.  , 

1J0. 

TM:  All  right.  Which  friend  was  that^^ —  the  pic3cup? 

JC:  A  guy  by  the  name  of  Ray.  He  was  from  California.  He  was 

only  here  for  a  short  time. 

TM:  What  -  what  -  what  kind  of  pickup? 

JC:  Chevy. 

TM;  Full  size? 

JC:  Y^s. 

TM:  What  color? 

JC;  Blue 

TM;  Would  it  have  been  around  out-^ere  on  Center  Street  that 
night  when  all  this_  was  happening? 

JC;  No.  -  '  . 

TM;  Where  he  was  staying  at  the  time,  the  Monterey? 

.  -  '  '  '  '  . . 

JC:  No  he  was  stayin'  some  friends  of  his. 

TM:  ^Okay  now  what? 

r 

JC;  Straight  on. 

TM:  Know  Ray's  last  name?  How  old  a  guy  was  he? 

JC:  About  22.  Okay  you  got  to  turn  right  here  to  the  road 
right  here.  ' 

TM:  Right  here? 

JC:  Yes.  .Okay,  there's  a  driveway  right  here  where  you  can  turn 

in.  There's  a  little  road  that  goes  up. 

TM:  Right  here  then? 

Witnessed _ _ _  Signed  _  — - ^ - 
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O'D 

-  H 
'  :> 
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JC:  Yes.  Just  turn  right.  3 

TM:  Okay.  Now  which  way  are  we  going  to  be  walking,  that  way 

over  there?  Okay,  on  the  fence  side  or  straight  out  under 
those  trees? 


JC;  on  this  side  of  the  fence. 

TM:  How  far  out? 

JC:  By  -  by  them  trees.  See  the  thing  is,  so  we  came  out  here 

we  came  out  here  at  night.  l  don't  know  if  this  property 
belongs  to  the  guy  that  lives  there  or  not,  that's  the 
thing . 

/-y 

TM:  Okay.  I  don *t^' know  if  anybody  lives  there,  okay.  Let.^/“'^ 

them  know  what  we're  doing  here  and  we'll  -  then  we'll  go 
for  a  stroll; clear  over  to  the  trees  though  you  think,  huh? 

JC:  Yes. 

RK:  Beyond  that  brush. pile? 

JC:  Yeah. 

RK:  Man  those'  containers  look  like  that  stuff  that  ^ 

contains  that -radio-active  stuff  -.  they  do. 

JC:  Yeah. 


RK:  The  kind  of  containers  for  shipment.  Don't  know  if  the 

house ,  is  occupied  the  window's  broke  in  front.  ^KSee  I  brought 
Glover  out  here  one  day  and  some  guy  came  out  ' ' 
of  the  house,  that's  the  only  reason  I  say  so. 

TM:  Okay.  Going  to  put  that  up  that  way  and  go  eihead  and  get 

out  here  as  soon  as  he  turns.  Do  you  want  to  slip  that 
jacket  we  could  do  that  J  guess.  okay  we're  at  Salem 
Industrial  &  Claxter  Rd.  We're  on  foot.  Is  it  pretty  much 
this  way  then?  T 

JC:  Some  of  —  the  grass  used  to  be  high. 

. TM:  A  little  higher  than  it  is  now? 

JC;  Yes.  They  cleared  a  lot  of  stuff  away  from  —  (inaudible) 

Witnessed  _ : _  Signed _ 
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TM:  What  did  you  say?  • 

JC:  Every  time  we  came  out  I  tore  my  legs  up  on  this  shit. 

TM:  Yeah. 

(Dog  barking) 

TM:  Was  he  here  then?  Was  he  here  then? 

JC:  Ho.  If  he  was  he  didn’t  bark. 

TM:  I  'fhlnk  i/s  probably  liked  you  better  than  he  does  me. 

JC:  (inaudible  due  to  dog  barking)  Everything  we  buried  was 

right  here . 

TM:  •  Where?  You  buried  stuff  — 


JC:  Right  here,  'cause  we  got  back  here,  right  by  here,  this 

was  it. 

TM:  In  here? 

JC:  Before  there  -  there  was  shrubs  and  stuff.  This  was  here. 

That's  why  I  say  it's  been  changed.  My  stuff’s  been  cut- 
down  back  in  here".  There  was  one  time  you  couldn't  hardly 
see  this  fence,  right  in  here. 

*  .  •  -  ♦ 

TM:  okay. 

RK:  ^.Do  you  use  a  shovel  to  — 

r 

JC:  Yeah. 

TM:  You  brought  a  shovel  here?  How  many  -  how  many  people  were 

there  at  this  point? 

JC:  Just  me  and  that  person. 

TM;  Okay. 

RK;  Did  you  have. a  long-handled  shovel  or  a  short-handled- 
shovel? 

JC:  It's  just  a  short. 

Witnessed  . _ _  Signed _ _ _ _ 
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RK:  Square  point  blade  or  point?  ■■ 

JC:  Short  one  -  short-pointed  blade. 

TM;  And  was  that  that  same  night  that  all  this  happened? 

JC;  Yes. 

RK:  How  deep  did  you  have  to  dig? 

JC;  We  didn't  dig  real  deep,  just  a  couple  feet,  or  actually 
just  covering  it  all  up.  We  stomped  on  it. 

TM;  Why  here? 

JC;  See  because  the  place  we  just  drove  out  here  and  you  know, 
he  said  'Let's  do  it  here.'  ' 

TM;  Okay  — 

JC:  Time  -  at  that  time  all  that  shrubbery  just  stuff  right  in 

there  wasn't  all  piled  up. 

TM:  Okay.  You  think  it  was  any  further  back  than  this,  or 
right  here?  . 

•  / 

JC;  Right  here.  ,  - 

TM:  Okay.  And  is  just  about  where  we're  standing  right  this 

minute,  or — 

JC;  sYeah  — 

r 

TM:  ■  Was  it  somewhere  else? 

JC;  Right  in  here. 

TM;  All  right  and  just  a  little  bit  under  the  dirt,  huh? 

Now  what  all  would  -  would  be  buried  here? 

JC;  A  coat  and  a  pair  of  pants. 

TM:  Okay.  Anything  else  -  a  shirt  -  anything  else? 

JC;  Just  coat  and  pair  of  pants. 
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TM:  Okay,  If  we  were  to  find  those  items,  would  there  be  any  '  ' 
reason  that  -  had  you  ever  worn  those?  '  ' 

JC;  No. 

TM:  Okay.  Would  there  be  any  reason  that  there  would  be  any 

of  your  hair  or  anything  else  on  them? 

JC:  No. 

TM:  So  you've  never  been  around  and  put  them  on  at  all  - 

any  time? 

JC:  No. 

TM:  Okay.  All  right  and  then  you  just  kicked  dirt  on  it 

and  you  stomped  on  it  you  say? 

JC:  Yes  and  that  was  it.  ' 

TM:  Okay.  All  right,  now  let's  —  you  want  to  —  oh  you're 

wrapped  up  there? 

JC:  You  want  to  go  — 

TM:  We  want  to  go  by  the  house  where  the  Icnife  was  ground. 

JC:  Okay.  .  ' 

TM:  We  won't  stop  -  won't  "even  slow  down.  You  want  to  kind  of 

shoW  that  r  we '  11  have  one  of  —  Carl  —  you  show  him  and 
I'll  start  him  walking  back.  We'll  start  walking  back,  but 
Bob  can  explain  that  spot  there. 

JC:  These  shackles  tearing  at  my  legs  that's  why  I  didn't  want 

to  wear  them. 

TM:  I  don't  blame  you  for  that,  I'm  sure  they're  not  comfort¬ 

able.  Can  I  take  the  (inaudible/dog  barking)  or  something - 

JC:  The  person  that  the  house  we  will  go  by? 

TM:  Uh-huh  - — 

JC:  .Has  already  been  considered  in  this  (inaiidible/dog  barking). 
You  just  want  somebody  to  pet  you,  you  fucking  hound.  He's 
already  been  -  been  investigated  once. 
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TM:  Huh.  '  ' 

JC:  See  why  I  didn't  want  these  shackles? 

TM:  Yeah.  I  can  -  I  can  see  it's  bad  enough  out  here  even 

without  them. 

JC:  Kennicott  -  he's  got  —  I  wasn't  tryin'  to  push  the  issue 

on  Kennicott  you  jmow.  He's  got  his  orders  too. 

TM:  Yeah. 

JC:  I  just  don't  like  walkin'  out  here,  just  — 

TM:  Yeah,  well  I  know  my  department  would  balk,  balk,  balk, 

because  it  would  be  as  much  as  publicity  as  you  manage  to 
accumulate  it  would  be  — 

r 

JC;  I  ain't  got  no  reason  to  run.  I've  had  that  opportunity 
once. ' 

TM:  Well  that's  certainly  true,  you  know.  More  than  one  I'm 

sure. 

JC;  Ohl  God  damn. 

TM:  Nobody's  looking. at  us  yet,  they  don't  see  u's. 

JC;  See  hone  of  this  stuff  was  in  here  neither. 

TM:  Those  cat  tracks? 

JC:  Yeah.  See. I  asked  for  you  specifically  to  be  in  on  this 

intervi-ew,  you  did.  One  of  the  other  people  and  I  told  -  I 
told  my  attorney  I  said  well  I  think  I  can  trust  Mason,  I 
can  trust  him,  even  though:  all  the  other  —  other  investiga¬ 
tors  are  madder  than  a  mother  fucker. 

TM:  Well  they  are  all  tru-  —  you  can  trust  them  all  —  their 's 

uh  sometimes  person  —  ’ 

JC:  Here  comes  a  — 

TM:  Oh  .we  got  one  cornin'  from  each  direction,  we.'. re  in  big 

trouble  here  now.  Hopefully  they  don't  expect  us  to  walk 
fast.  They  never  paid  any  attention.  They  probably 
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wouldn't  even  know  if  you  were  walking  out  of  here  without 
any  clothes  on.  They  would  if  I  was,  they'd  all  be  blind. 

JC:  I  knew  that's  the  car  that  was  following  us- 

TM:  Oh,  yeah,  they  weren't  going  to  be  unobvious  about  it. 

Poor  lady  can't  figure  out  where  she's  at. 

JC:  I  sure  have  met  enough  women  in  this  town. 

TM:  Huh? 

JC:  I  met  a  lot  of  women  in  this  town. 

TM:  The  tape  is  turned  over,  the  time  now  is  1542  hours. 

So  this  place  we're  gonna  drive  by  is  somebody  we've 
already  talked  to  then? 

r 

JC:  Yeah. 

TM:  okay.  Whereabouts  am  I  going  to  need  to  go  further 

north  or  here  — 

JC:  You  -  you  know  where  Buck  Burgess  lives? 

TM:  Buck  Burgess?  • 

JC:  Yeah.  _  - 

TM:  Okay. 

JC;  Over  on  -  on  Park  Avenue. 

I  ^ 

TM:  All  right. 

JC:  S.I  was  surprised  with  the  press  knowin',  press  knowin'  that 
we  was'  going  to  meet  today  they  wasn't  standin'  around 
.  waitin ' . 

TM:  I  wonder  how  they  found  out. 

JG:  It  wasn't  by  me  I  didn't  know  until  yesterday  and  I  didn't 

tell  nobody. 

TM:  They  seem  to  have  big  ears  sometimes.  Hey  Karl  —  you 

want  to  stand  by  just  a  second  here.  I'll  leave  the  tape 

recorder  there. 

Witnessed  _ ■  _ _  Signed  _ _ _ _ 
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JC:  This  IS  your  hunk  of  junk,  huh?  .  v-i 

—..I 

RM:  That's  not  a  bad  little  car.  ' 

JC:  How  come  you  got  your  squawk  boxes  on  again? 

RM:  That's  where  they  put  it. 

JC:  I  guess  it  ain't  so  obvious,  huh?  When  they  said  for  my 

mail  to  be  read,  how  long  was  that  for? 

RM:  I  don't  know.  You  can  stop  that  any  time  you  want  to  I. 

guess . 

JC:  How  I  thought  you  and  Pecyna  came  up  and  had  me  sign  it, 

I  didn't  know  how  long  it  was  for. 

RM:  I  don't  think  -  it  was  open-ended,  I  you  know,  until  you 

revok^^  that  permission  I  -  I  would  presume  that  it's  still 
standing,  but  that's  up  to  you. 

JC:  My  Mom  goes  in  a  couple  weeks  for  heart  operation. 

RM:  By-pass  surgery?. 

JC:  I  don't  khow,  she  just  had  three  heart  attacks. 

RM;  She  mentioned  that  she  had  had  some  heart  problems. 

JC;  My.  brother  Richard  moved  to  Oklahoma. 

RM:  Kind  of  leaves  Larry'  in  charge,  huh? 

JC:  Larry's  been  stayin'  home. 

TM;  Has  he  been  out  -  you  were  but  here  once  before  with  Glover? 

JC:  Yeah. 

TM;  Is  that  right?  You  didn't  say  that  when  I  was  in  the  car 
and  Kennicott  just  told  me.'  What  was^  that  one  for? 

JC:  Huh? 

TM:  .  What  was  out  here,  or  was  it  just  this  area? 
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JC;  Just  this  area. 

TM;  Did  you  ever  )cnow  anybody  that  lives  here? 

JC:  Huh-uh. 

TM;  Do  you  know  if  Buck  did? 

JC;  I  don't  know. 

TM;  Doesn't  look  like  it's  real  occupied  right  now. 

You  don't  have  a  phone  do  you  -  surprised  you  A.G. 
guys  don ' t  have  phones . 


;;;;^e1tKKi;^^imones~^t:-==th'ey^de'cide^ 


RM:  There  was  a  proposal  for  cellular  phones  but  they  decided 

nbt  to  do  it. 

_  Inaudible 

TM:  Huh.  Yeah  I  know  the  feeling, 

inaudible 

TM:  .  Yeah,  I  don't  ^ink  —  we  should  have  ripped  off  another 
.^igarette  off  of  Kennicott  when  we  had  him,  shouldn't  we? 
ct?^uple  that  I  had  get  to  was  Kennicott  says  all  you've  done 
is  quit  buying,  you  haven't  quit  smoking. 

RM:  Kennicott 's  no  dummy. 

JC;  I  smoked  them  last  two  'Winston's 

that  Pecenya  put  in  his  drawer  a  month  ago. 

TM;  I  told  you  you  could  probably  nib  those  together  to  get 
them  lit,  it  was  true  huh? 

RM;  Huh-uh,  we  like  the  cigarettes  we  got  in  those  Vietnam's  - 
light  the  end  of  them  your  eyebrows  would  go,  you  know. 


TM;  Where  -  where  did  you  park  that  night? 


Witnessed 

Witnessed 


Signed 

Date 


o 

C.J 
v-  1 

’ 


Page  76 


0230 


statement  Contin  -ion 
Statement  of  Johnny  Lee  Crouse 

ea 

JC:  Right  here.  ' 

I  t 

TM:  Right  here?  And  it  was  just  the  two  of -you  you  said?  ■ 

Okay.  Where  -  where  did  you  meet  up?  Was  it  afterwards  ' 

that  -  that  you  met  up  or  before? 

JC:  It  was  after. 

TM:  After?  How  late? 

JC:  About  3:30. 

TM:  A.M.?  Down  at  the  Monterey? 

JC:  Huh-uh,  no,  over  by  his  place. 

TM;  Oh.  But  did  you  -  did  you  know,  before  you  met  up,  did  you 
know  that  something  had  already  happened  that  night? 

JC:  Huh-uh,  not  at  the  time  I  didn't. 

TM:  Not  until  you  saw  him? 

JC:  Yeah.  . 

TM:  Where  -  whereabouts  do  you  think  you  were  when  -  when  it 

did  happen?  .  - 

JC:  I  was  at  Monterey. 

.  t  n  ■ 

TM:  At  The  Monterey?  .  , 

JC:  Well  I  was  eith-  —  two  places.  I  was  either,  'cause  I 

got  paid  the-  16th  and  me  and  Cin-  -  Lucinda  went  to  Safeway. 

1  -  I  rwas-  work  the  17th,  the  night  of  the  17th  at  7:00 
o'clock.  1^, 

TM:  You  were  at  work? 

JC:  Yeah. 

TM:  Where  you  working  at? 

JC:  The  Monterey. 

TM:  Well  what  time  do  you  think  you  went  on  to  work,  what  time 
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were  you  on  work? 

JC:  I.  was  on  work  at  five.  They  leave  at  five  and  I  was  on 

workin'  at  five. 

TM:  okay,  what  did  you  do  before  you  went  to  work?  ■>'“4 

'I 

JC:  I  was  upstairs  most  of  the  day.  Well  see  I  stayed  . around  ' 

there  all  da-  —  most  of  during  the  day  working  there  around  •> 
the  building. 

TM:  So-so  you  didn't  have  any  contact  with  'him  that  day? 

JC:  Huh-uh.  I'm  going  to  try  not  to  get  Pacenya  and  Glover 
involved  today  near  the  -- 

TM;  Well  —  just  a  second  —  don't  wander  off. 

r 

JC;  See  I  brought  Glover  and  them  out  here  twice. 

TM:  Pardon? 

JC:  I  brought  Glover  -  Glover  and  Pacenya  out  here  twice,  I 

think  it  was  t-  once  or  twice.  I  ain't  told  them  nothin', 

I  didn't  tell  them  about  that  spot  right  there. 

RK:  Tell  them  about  looking  for  a  —  .  -  ' 

JC:  Knife  ~ 

RK:  And  a  — 

JC:  Yeah  —  huh? 

RK:  A  wallet? 

RK;  Yeah,  who  was  with  you  the  night  that  you  were  looking  for 
the  wallet. 

JC:  Buck  -  Buck  and  Nancy  Smith? 

RK:  Who  was  with  you  the  night  you  were  looking  for  the  knife? 

*  / 

JC:  .  Buck  and  Nancy.  .  .  . 

RK:  We  were  here  two  separate  occasions  with  both  — 
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JC:  We  -  we  was  out  here  -  that  two  separate  occasion  was  both 

people  and  one  occasion  with  Buck  and  that's  the  night  we  co 
took  that  stuff  back  there.  oa 

RK:  When  you  buried  it,  how  was  the  clothing  arranged  in  the,' 

hole?  .  ' 

•  > 

JC;  It  was  just  put  down  in  there.  There's  no  special  way. 

KK;  VThich  would  have  been  on  top? 

JC:  The  coat  would  have  been  on  top. 

RK:  Or  rolled  or  folded? 

JC:  Just  put  in  the  bag,  just  -  Ray  put  it  and  pushed  down  into 

the  bag . 

r- 

RK:  How  square  or  round  was  the  hole?  Huh? 

JC;  It  wasn't  real  square.  ^ 

RK:  Round? 

■jC;  Yeah.  -  ■  _  ’ 

RK:  How  much?  I'm  moving  my  hands. 

JC:  Not  even  quite  that  —  about  like  that. 

RK:  About  eighteen  inches,  twenty-f our  inches . 

JC;  We  was  out  : — 

RK:  What  kind  of  -  we  were  talking  of  pant  and  coats.  What 

kind  of  pant's,  what  kind  of  coat. 

r 

JC;  It  was  a  brown  coat  that  would  probably  come  down  to  about 
here. on  somebody. 

RK:  Mid-thigh. 

JC:  Yeah. 

RK:  Light  brown,  dark  brown? 

JC;  Just  tannish  color.  About  like  — 

Witnessed  _ _  Signed  _ _ _ _ _ 

Witnessed  _  Date  _ _ _ 
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RK:  About  like  my  trousers? 

JC:  A  little  darker  than  your  trousers. 

RK:  So  it  would  be  a  dark  khaki  color? 

JC:  Yeah. 

,RK:  What  about  the  trousers? 

JC:  They  was  blue,  I  think. 

RK:  Blue  jeans? 

JC:  Yeah. 

RK:  Elbe  denim? 

JC:  Yes. 

RK:  Do  you  happen  to  the  know  the  brand  name  -  Levi,  Wrangler? 

JC:  Dh  -  501 's. 

RK:  .501 's.  Were  they  acid  wash  or  just  plain  501 's? 

JC:  Faded  501 's.  -  . 

RK:  Those  were  the  ones  with  the  buttons  in  'em? 

JC:  Yeah. 

i  » 

RK:  Was  there  a  belt  with  them? 

JC:  -110, 

r 

RK:  Would  there  have  been  anything  in  the  pockets? 

JC:  Not  that  I  ]aiow  of,  because  see  I  didn't  —  I  didn't  touch 

none  of  the  clothes.. 

RK:  Okay.  Did  you  guys  have  flashlight  that  night? 

JC:  Huh? 

RK:  Did  you  have  a  flashlight  that  night? 

Witnessed  _ _ _  Signed  _ ■  _ 

Witnessed _ _ _  Date  _ _ 
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Statement  of  ,Joh-..-/  Lee  Crouse 

JC;  Yeah.  v-.) 

RK:  Was  there  anybody  living  in  that  white  house  that's 

2085  address'?  ,  ■) 

JC:  I  couldn't  tell  it  that  night  there  was  nobody  there. 

RK:  Okay.  Any  of  the  lights  on  or  anything? 

JC:  No. 

RK:  There  is  a  lot  of  brush  piled  up  out  here. 

JC:  A  lot  of  that  brush  wasn't  there  when  we  came  out  here. 

RK:  Was  it  just  bare  dirt  or  just  what  -  what  kind  of  stuff 

did  you  guys  have  to  walk? 

JC:  We  had  to  walk  through  higher  grass  and  more  weeds,  more 

than  like  thorn  stuffs. 

RK:  From  the  road  all  the  way  back? 

JC:  Yeah.  And  there  was  more  stuff  on  the  fence,  alpng.  the 

•  fence  line. 

RK:  Okay.  Fence  line  was  growed  up  then? 

JC:  Yeah. 

RK:  And  right  now  the  stuff  is  just  about  — 

JC:  It's  like  somebody's  came  and  cleared  the  land  off. 

RK:  Okay  but  you  can  say  that's  about  a  little  above  your 
ankles  out  there  right  now. 

JC:  Yeah.  And  it  was  almost  above  my  knee  area. 

RK:  It  was  above  your  knee? 

JC:  Yeah.  Because  at  that  night  if  any  if  arty  cars  came  all 

we  had  to.  do  was  just  duck  down,  you  couldn't  see  iis. 

RK:  Okay,  Now  you're  sure  where  we  were  standing  there  was  just 

about  where  you  guys  — 

Witnessed  _ _  Signed _ _ _ 

Witnessed  _ _  Date  _ _ _ 
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JC;  Positive,  ■: — 

RK;  Positive.  Could  have  been  a  little  more  back  towards  the 
fence  or  a  little  more  this  way,  or  — 

JC:  Give  and  take  a  little,  not  much.  Not  much  at  all. 

RK:  Why  did  you  guys  decide  to.  dig  there? 

JTC:  See  he  just  said  'Let's  hurry  up  and  get  it  done,  all 

right?'  and  he  put  the  bag  down.  He  handled  the  bag  the 
whole  time.  I  didn't  touch  the  bag. 

RK:  What  kind  of  bag? 

JC:  Black  garbage  sack. 

RK:  Black  garbage  sack.  Do  you  leave  your  clothes  in  a  garbage 

sack? 

JC:  Yes. 

RK:  Was  the  top  tied  shut  or  twisted  shut  or  tied  — 

JC:  Tied  shut. 

BK:  Pardon? 

JC:  Tied  shut. 

RK:  By  itself  like  you  kind  of  pull  the  corners  and  tie  them 

or  would  it  have  a  string  around  it  or  what? 

JC:  Uh  just  -  well  you  grab  it  by  the  comers  and  just  tie  it 

in  a  knot. 

r 

RK:  Okay.  Jh  -  whose  shovel  was  it? 

JC:  His. 

RK:  His.  '  What  did  they  do  with -the  shovel? 

JC:  Took  it  back  with  him. 

RK:  Okay.  Where  did  they  put  it?  Took  it  back. 

Witnessed  ' _  Signed  _ _ _ 

Witnessed  _ _  Date  _ | _ _ 
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JC: 

.  '■  - 
Put  it  in  his  garage.  -.i 

RK,: 

In  his  garage? 

JC: 

yeah. 

RK: 

Is  there  anything  distinguishing  about  the  shovel  that  you 
would  be  able  to  identify  the  shovel?  What  kind  of  shovel 
would  I  look  for?  Did  it  have  red  paint  on  the  handle, 
grange  paint  on  the  handle? 

JC: 

No  it  was  just  an  old  rusty  ol*  — 

RK: 

Long-handled,  short-handled? 

JC: 

Short. 

RK: 

Short-handled.  ' 

JC: 

And  it  had  where  you  grip  it  at  the  top  of  the  handle. 

RK: 

Grip  it  at  the  top. 

TM: 

Huh? 

I've  got  to  let  Kennicott  in. 

TM: 

Oh,  maybe  you  can  just  lean  toward  me  and  get  in.  _ 

JC: 

I  can  get  in  there,  yeah. 

TM: 

5 

Oh  he's  not  getting  in  yet. 

JC: 

Now  what? 

TM; 

We're  ready  to  go,  I  think.  Like  'Bob's  Burgers'  okay? 

JC: 

See  I  -  the  reason  I  didn't  want  these  other  guys  in 
because  I  don*t  want  'em  goin'  over  and  bothering  the 

TM: 

person  — 

Bothering  what  person? 

* 

JC: 

What?, 

TM: 

Well  obviously  he'll  need  to-be  talked  to  at  some  point  in 
time,  but  not  -  they're  not  going  to  be  talked  to  -  nobody's 
going  to  be  talked  to  until  you're  taken  care  of,  just  like 

Witnessed  _  Signed  . _ 

Witnessed  _ _ _  Date _ _ 
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statement  Contin  ion 
Statement  of  Johnny  Lee  Crouse 


Mr.  Penn  said.  Nodoby  will  be  contacted  or  — 

JC;  see  'cause  I  gave  run-around  stories  about  this  for  a  long 
time,  fear  for  myself  and  finally  when  I  came  to  agreement 
with  myself  and  said  I'll  talk  to  Penn  and  see  what  I  can 
get  worked  out,  'cause  it  involves  just  more  than  what  we 
got  -  I  got  the  superintendent  I  have  to  worry  about,  I  have 
the  security  manager  I  have  to  worry  about,  you  know. 

TM;  Security  manager  is  Armiticus? 

JC:  Yeah.  And  those  were  the  two  that  was  about  to  lose  their 

jobs  before. 

TM:  Oh.  So  you  know  if  Buck  ever  got  any  money?  Well  he  -  did 

he  show  you  some  money? 

JC:  Yeah.  ' 


rn 

cq 

r,:,f 

r  ■! 
1 


TM:  How  much? 

JC:  He  showed  me  quite  a  bit? 

TM:  You  don't  loiow  how  much  though? 

JC:  No.  Plus  he's  got  two  kids  that  live  with  him  that  do  his 

burglaries  and  all  that'  shit. 

TM:  Oh  his  — ; 

JC:  His  wife  -  his  girlfriend's  son  — 

TM:  Is  that  Alene  or  whatevet  her  name  is? 

JC:  I  can  never  pronounce  her  name. 

TM:  So  ah  -  "^so  did  he  tell  you  how  much  money  that  was? 

JC:  Just  showed  it  to  me,  because  he  started  using  drugs  at 

the  time. 

TM:  What  was  he  using? 

JC:  Heroin  and  crank. 

TM:  What  -  did  he  ever  give  you  any  money? 

JC:  No. 

Witnessed  _ ; _ _  Signed  _ _ 

Witnessed  _ _  Date _ _ _ _ 
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TM:  Did  he  ever  offer  any? 

JC:  No,  I  never  needed  his  money.  I  always  have  a  little  money 

of  my  own. 

TM;  That's  going  to  be  easier  said  than  done  isn't  it? 

Uh  -  now  we'll  get  the  seat  belt  on  you  too.  You 
don't  have  much  -- 

JC;  You  can  take  this  coat  off. 

TM;  Oh,  okay. 

RK:  Gettin'  a  little  warm  probably'  huh. 

JC:  Well  if  I'd  been  smart  I  would  -  I  would  have  just  took 
this  blue  shirt  off  back  at  the  station. 

TM;  When's  the  last  time  you  heard  from  Buck? 

JC:  I  seen  Buck  the  end  of  March. 

TM;  What  did  he  have  to  say? 

JC:  February  or  March  he  just  asked  -me  about  a  drum  set  that  I 
told  him  about  over  at  -  over  at  Penny's.-  Asked  me  if  I 
could  talk  to  him  about  gettin'  it.  I  told  him  I  had  to 
talk  to "her  first,  but  I  guess  she  got  them  ripped  off. 

TM;  Oh,  from  his  house  or  something? 

JC;  From  her  house. 

•TM;  Oh,  .  ■ 

JC;  Gee  whi^z,  a  hell-of-a-walk  clear- down  over  that  way, 
clear  to  the  'Monterey'  day  and  night. 

TM:  What  were  you  walking  out  this  far  for? 

JC:  To  go  to  work. 

TM:  And  where  were  you  working  at? 

JC;  'Highway  Trailer  Sales. ' 


Witnessed 

Witnessed 
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TM: 

Oh,  that's  clear  out  there  on  just  the  other  side 

of  the 

overpass  there  isn't  it? 

JC: 

Yeah, 

RK; 

What's  Buck’s  girlfriend's  name? 

JC: 

Alene  -  Alene  or  something  like  that.- 

RK: 

Still  with  him?  ^ 

JC: 

I  guess. 

TM: 

How  long  have  they  been  together? 

JC: 

Quite  a  while.  She  had  him  sent  back  once  to  the 
He  got  out  and  they  moved  back  in  together  again. 

joint. 

TM: 

Bob  I've  got  a  tape  or  two  in  the  briefcase  there 
could  -  yeah  -  great,  thank  you. 

if  you 

Witnessed  _  Signed _ _ 

Witnessed  _ _ _  Date  - - - — 
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TM:  A  new  tape  is  placed  in  the  tape  recorder,  the  time  now  iS"-! 
1613  hours,  06/15/89.  We  ,  are  still  in  the  vehicle  on ' 
Fairgrounds  Road.  ' 

BK:  Inaudible 

TM:  Oh,  okay.  Thanks. 

JC:  Take  me  35  minutes  to  walk  from  the  'Monterey'  clear  out 

there. 

TM:  I  can  believe  that.  Probably  some  pretty  crappy  weather 

too,  huh? 

JC;  Whew.  Doesn't  matter  I'd  get  soaked  to  work  anyway. 

TM;  What  kind  of  stuff  are  you  doing  out  there? 

JC;  I  just  washed  a  trailer. 

TM;  What  sounds  good  here,  uh,  some  kind  of  burger,  shake  and 
frie? 

•JC;  Yeah.  I_  sat  at.  this  place  many^^^^g^"  night. 

TM;  Either  here  or  Winchell's,  huh? 

JC:  Well  I  come  over  here,  me  and  Cindy  would  -  to  meet  -  meet  a 

friend,  one  of  her  friends. 


•  f  /  ^  V7 

WAITRESS;  I.  -  Welcome  to  'Bob's  Drive  Thru'  -  de— you-"wantr-t'o 
- — p±aee-  your  order  please? 

TM;  Uh,  just  a  second,  do  you  want  a  cheeseburger  or  regnlar  -- 
WAITRESS:  Hbller  when  you're  ready. 

TM:  — burger  or  (inaudible) 

JC;  Just  a  cheeseburger. 

# 

TM;  Okay,  a  cheeseburger,  large  frie  and  what  kind  of  shake, 
chocolate,  vanilla,  strawberry,  root  beer? 

WAITRESS;  You'  have  a  cheeseburger  and  a  large  frie,  was  there 


something  else  with  that? 
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Statement  of 

JC:  Just,  a,  just  get  me  a  large  coke.  » 

— 1 

TM:  And  a  large  coke.  ' 

WAITRESS:.  Large  Pepsi  okay? 

TM;  Sure,  Do  you  want  something  Bob?  No  that'll  be  all. 

WAITRESS:,,  (inaudible)  second  window  please. 

TM:  Okay,  thanks. 

JC:  Cindy  use  to  hate  to  go  to  some  of  these  places  with  me 

'cause  I  knew  too  many. people. 

TM:  'Cause  you  spent  all  day,  time  waiting  here  and  stuff  or 

people  kept  coming  in. 

JC;  If  she  goes  to  a  friend,  if  she  goes  over  to  a  friend's 
house  I  know  where  she  lives  at,  her  old  man  didn't  like  - 
didn't  -  didn't  care  for  me  -  didn't  care  for  me  going  over 
there  so  I'd  sit  here  down  there  by  the  phone  booth,  sit  in 
there  and  talk  to  all  the  women.  . 

TM:  That's  the  part  she  didn't  like. 

WAITRESS:  (waitress  inaudible) 

TM:  Alright,'  got  it,  thank  you. 

WAITRESS:  Have  a  nice  day  now. 

TM:  Thanks.  Thank  you.  Okay,  can  you  get  that  open  or  do  you 

heed  any  help? 

JC:  I  can  get  it.  These  -  the  shackles  feels  like  it's  part  of 

my  body.  I've  even  t^^ing  .my  tennis  shoes  with  them  on. 

Brandy  lives  right  there,  ^ 

TM:  Who?  *  ^ 

JC;  Brandy.  . 

TM:  Brandy? 


Witnessed  _ : _ ^ _  Signed _ ^ _ 

Witnessed  _ _ _  Date  _  _ _ _ 
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cv 

JC;  Yes. 

vt  i 

TM:  Which  one,  the  white  one? 

JC:  Yes.  ,  ’ 

TM:  Who’s  Brandy? 

JC:  Another  girl  I  was  dating. 

TM;  Oh.  What  was  her  last  name? 

JC:  Coy. 

TM;  Brandy  Coy? 

JC:  I  wasn't  straight-laced  enough  for  her. 

IM;.  Oh.  Too  wild  and  wicked,  huh? 

JC;  All  I-  did  was^the  first  month  I  was  out^ chase  women. 

TM:  Well  I  guess  I  can  understand  that.  Now  I  don't  understand 

how,  uh,  you,  uh,  connected  up  with,  uh.  Buck  that  night? 

JC;  You  see  I  was  at  the  Monterey  working,  right? 

TM ;  Uh-huh . 

JC:  The  next  thing  I  know  and  I  had  access  to  the  office,  I  had 

keys  to  the  office,  the  phone  rings  so  I  says  yeah  all  right 
so  I  went  and  seen  him  — 

TM;  ^.Where  was  that  at? 

r 

JC:  Over  by  his  place.  So  he  says  I  need  to  bury  this  stuff,  I 
said  for  what,  he  said  well  I  got  paid  to  do  Francke  so  I 
said  all  right,  I  said  I  don't  want  to  know  nothing  about  it 
and  then  right  after  we  dumped  all  that  stuff  off  he  asked 
me  if  I  knew  where  I  could  go  get  some  drugs . 

TM:  But  he  showed  you  the  money  he  got  paid? 

JC;  Yeah'. 

TM;  What  was  it  in? 

witnessed  _ _ _ _ _  Signed  _ _ _ _ 

Witnessed  _  Date _ 
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statement  Contir  ;ion  Case  j 
Statement  of 


JC:  Sxnall  bills. 

TM:  Okay  was  it  in  a  brief,  case  or  a  —  •  '.•> 

JC:  He  had  a  money  bag,  money  bag. 

TM:  Like  the  regular  cloth  bank-type  money  bag?  Did  he  tell  you 

who  paid  him? 

JC:  An  earlier  discussion  over  at  his  place  between  him  and  I, 

we  was  setting  over  there  drinking  at  his  place  and  he  told 
me  that  ArmitJjkus  and  Moss  talked  to  him. 

TM:  Okay,  and  that  was  before  it  happened.  How  much  do  you 

know,  do  you  remember? 

JC:  He  said  enough  -  he  said  oh  about  ten  thousand  dollars  I 
should  be  able  to  put  a  down  payment  on  the  truck. 

TM;  Now  whereabouts  did  you  meet  him  at? 

JC:  Where 'd  I  meet  — 

TM:  Yeah,  that  night. 

JC:  It  was  up  by  his  place.  _  - 


TM:  Right  — 


J<p:  There's  a  four-comer  stop  right  there, 

TM:  Yeah. 

JC:  Ahd  that's  where  I  picked  him  up,  the  four-corner  stop. 

TM;  And.  then  you  drove  — 

JC:  Out  there. 

TM:  okay.  Is  this  the  street  you're  referring  to  as  a  four- 

comer  stop, 

JC:  Yeah.  He  told  me  about  the  knife  being  stashed  over  here, 

TM:  What  knife  being  stashed? 

Witnessed  _ _ ^  Signed _ . 
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Statement  of 

CO 

JC:  That  there  was  a  knife  stashed  over  in  this  vicinity. 

1 

TM:  Who  stashed  it  there?  ^ 

JC:  He  just  said  do  you  )aiow  if  there  was  a  knife  stashed  on 

this  side  of  the  hospital? 

TM;  Do  you  know  if  he  still  lives  there? 

JC:  Yeah.  He  still  lives  there  'cause  the  van's  there,  the 

garage  door  is  open  right  now. 

TM:  Is  that  where  the  grinder  and  stuff  is? 

JC:  Yeah. 

r 

TM:  In  the  garage? 

JC:  Yeah. 

TM:  Okay.  Now  we're  got  going  to  go  there  but —  do  you  have  any 

idea  where  the  knife  was  stashed  over  here?' 

JC:  Huh-uh  (indicated  no)  .  ■ 

TM:  What  was  the  purpose  --what  was  that  knife? 

JC:  Just  a  knife  he  told  me  about,  I  don't  know  what  the  purpose 

was..  ■ 

TM:  Was  that  the  knife  used? 


JC:  No. 

TM;  How  do  you  know  the  knife  used  was  ground  up? 

JC:  'Cause  he  took  me  in  the  back  when  we  went  over  to  his 
place,  he  said  'I  grinded  the  knife  down  soi^  there's  no 
evidence  left.  '  You  see  I  thought  to  myself  how  come  he 

don't  burn  the,  burn  the  clothing,  him  and  -  the  way  it 
looked  it  was  him  and  Alene's  about  ready  to  move.  I  didn't 
see  the  blue  Opal  though. 

■  7^ 

TM:  Blue  Opal? 


Witnessed  _ _ _ Signed 

Witnessed  _  Date  _ 
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Statement  of 


JC:  (Indicated  yes) • 

TM:  He  owned  a  blue  Opal  at  that  time? 


> 


JC:  ,  Uh,  his  -  Alene's  son  did. 

TM:  Oh.  VThat  did,  uh,  what  did  Buck  tell  you  about  what  hap¬ 

pened,  how  he  did  it  or  anything? 

JC;  He  didn't  really  tell  me  no  specifics  of  anything  that,  uh, 

he  got  his  -  they  got  their  money's  worth  and  that  >(■ 

and  other  than  that  he  just  started  doing  the  drugs  and 
started  drinking  more  and  I  didn't  -  I  stopped  going  around 
there  for  awhile  and  I  stopped  over  there  occasionally  just 
to  say  hi  on  my  way  over.  I  don't  know  if  he  told  Mike 
^anything  or  not . 

TM;  Mike,  who's  Mike? 

JC:  Mike  Johnson. 

TM:  Who's  Mike  Johnson? 


JC;  He  brought  a  knife  into  a  Peycena  and  then  that  he  bought 
off  of  Cindy  Lou. 

TM:  Is  Mike  Johnson  a,  a  con,  was  he  .inside  too? 

/ycO 

JC;  Yeah.  He's-  a  security  guard,  know. 

TM;  Oh  is  that  right? 
jc;  Yeah. 


TM;  for  who? 


JC:  Trying  to  think  of  his  name,  some  security  (inaudible) 

TM;  Yeah,  like  Bums  or  somebody  like  that? 

JC;  I  want  to  say  something  like  a  -  thero's  a  cartoon,  there's 
a  -  some  kind  of  a  meal,  it's  got  a  funny  name  to  it. 

TM:  Oh.  Do  (inaudible) 

RK:  Wakenhut. 

Witnessed  _  ^  Signed _ _ _ 
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Statement  of 

JC:  No,  uh,  I  would  call  it  the  chipmunk  job  that's  what 

sounded  like  to  me  everytime-  he  said  the  name. 

TM:  Did  Buck  ever  tell  you  where  Armitticus ' and ,  uh,  -  what's  the 

other  guy ' s  name? 

RK:  Moss. 

TM:  Moss,  uh,  met  him? 

JC:  Huh-uh. 
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TM:  where  this  first  conversation  took  place?  Do  you  have  any 

idea  how  long  before  it  happened  that  the  first ' conversation 
took  place? 

JC:  It  wasn't,  it  wasn't  all  that  long  before  everything  hap¬ 

pened  'cause  I  seen  him  after  I  got  my  first  paycheck. 


TM:  Am  I  in  the  right  place. 

JC:  Yeah. 

TM:  straight  up  to  the  tower,'  huh  Bob? 

RK:  Yeah. 

- TM :  Okay . 

RK:  Stop  identify thurselves  to  the  tower  then  .pull  around  to. 

just  the  other  side  of  the  stairs. 

TM:  Okay,  all  right.  Uh,  pop  — 

JC:  Yeah.  '' 

TM:  You  done  with  it?  Want  to  take  one  more?  Maybe  we'll  just 

put  it  on  the  floor  bacj^  here. 

RK:  I'll  just  dump  it  out^ carpet  its’  Martineks  car. 

TM:  Oh,  yeah,  right.  ..  . 

RK:  I’ve  been  throwing  all  the  other  wrappers  and  stuff  down 

there  to. 


Witnessed  _ ^ _ _  Signed  ; _ _ _ _ 

Witnessed  _ _ _  Date  _ _ _ _ _ _ 
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statement  Continuac-ion  Case  if 
Statement  of 

Prison  Tower:  May  I  help  you? 

TM:  Yeah,  Tom  Mason,  Salem  Police,  uh,  I  have  Mr.  Kennicott  with 

me. 

Prison  Tower;  Okay  if  you  have  any  weapons ,  you  need  to  store 
them  in  the  box  on  the  back  side  of  the  tower  and 
come  on  in. 

TM;  okay,  thank  you.  Figure  I'd  get  through  quicker  if  I  said 

your  name  Bob.  Do  I  need  to  get  out  now  or  — 

RK;  No,  in  fact  you  can  just  wait  here  in  the  car  Tom  and  I'll  - 

TM:  Right  here? 

RK;  Yep. 

TM:  Okay. 

RK:  Lean  forward  John. 

JC:  I'll  see  you  again  in  the  taorning  I  guess. 

TM:  Yeah,  yeah,  see  you. 

JC;  Ail  right.  Thanks  Tom. 

TM :  Sure . 

RK:  Need  about  three  minutes. 

TM:  That  completes  the  transport,  the  time  now  is  1631. 

Also  present''  is  Robert  Kennicott,  Internal  Affairs  Office, 
Department  of  Corrections. 


Witnessed  _ _ _ _  Signed  _ _ _ ^ _ 

Witnessed  ■ _ Date _ 
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CROUSE,  r 

("innate  v.-  m  State  Penitentiary) 

Previously  ientified 

The  time  is  3:28  p.m.  on  November  30,  1989,  at  the  Oregon  State  Police  Patrol  office  in  Salem.  Present  in  the  polygraph 
interview  room  is  myself^  Detective  William  Pierce,  Detective  Mark  Ranger,  John  Crouse  and  his  counsel  Steve  Gorham. 

Does  everyone  here  understand  that  this  conversation  is  being  tape  recorded?  John,  do  you  i.mderstand  that? 


JC: 

Yes. 

•  VTP: 

Prior  to  the  time  that  the  tape  was  turned  on,  -you  had  the  opportunity  to  speak  with  you  counsel  and  you  also 
entered  into,  or  had  a  letter  of  agreement  from  the  DA's  office.  Do  you  understand  that  letter? 

JC: 

Yes,  I  do. 

WP: 

The  purpose  of  it?  Okay,  normally,  you  understand,  that  in  most  instances  in  an  interview  we'd  advise  you  of  your 
Miranda  rights.  But  in  this  particular  case,  because  your  counsel's  present,  we're  going  to  forego  that.  I  just 
want  you  to  understand  that  you  have  your  counsel  here  if  you  have  any  questions.  That's. what  he's  here  for. 

Okay? 

JC: 

Um-hum. 

TO: 

What  we'd  like  to  do  today  is  just  maybe  hammer  out  some  things  that  have  bothered  us  about  your  statements  in  the 
past  and  go  over  som$  items  that  questions  have  come  up.  Now,  are  you  willing  to  do  that?  Are  you  willing  to 
talk  to  us  about  some  of  those  things? 

JC: 

Yes. 

TO: 

To  give  you  a  little  bit  of  background  on  vihat's  happened,  is,  we've  never  met  before,  but  I've  been  on  this  case 
since  it  started  clear  back  in  January  and  when  you  would  have  occasions  to  make  other  statements  and  we  would 
obtain  information  on  that,  I'm  the  guy  that  would  go  out  and  run  around  and  follow  up  on  those  things.  So  I  knov. 
a  lot  about  the  case,  I've  talked  to  a  lot  of  people.  I  can't  think  of  very  many  people  that  you've  been  involved 
with  in  Oregon  relating  to  this  case  that  I  haven't  talked  to,  to  include  people  like,  you  know,  Joyce  Anderson, 
you  know  the  guitar  business,  all  those  sorts  of  things  that  I've  been  involved  in.  So,  I  .know  a  lot  about  the 
people  that  you've  been  involved  with,  you  know,  from  the  Cindy  Hathaway's,  and  the  Nancy  Smith's,  and  Lucinda 
Cooley's,  you  know,  right  down  the  line.  So,  you  know,  a  lot  of  those  questions  are  some  of  the  things  that 
you're  going  to  tell  me,  I'm  probably  already  going  to  know  about. 

MR: 

In  my  opinion,  I  think  Bill  is  probably  the  -most  knowledgeable  of  all  the  investigators  on  this  case  and  he's  got 
an  excellent  memory  so  he  knows  what  he's  talking  about  when  he's  talking  to  you. 

V7P: 

What  I'd  like  to  do  is,  if  we  could,  just  focus  on  where  you  were  at  when  and  if  there's  anything  .there  that  we 
have  missed  that  we  could  go  back  on  and  confirm  where  you  were  at  at  a  certain  time.  So  I  want  you  to  think  back 
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in  January.  You've  gone  over  it  a  number  of  times  before,  I  know,  okay?  But  what  I  want  to  do  is*  think  back  in 
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jcir  "Y'  ana  j.  wan-Q  you  uo  rocus  in  on  two  rnings  mat  -curred  to  you.  I  want  to  talk  about  what  happer  betV7een 
th  :wo  things.  Tv/o  things  I  knov7  about.  I'd  lik  i,  if  you  would;,  to  fill  in  the  blanks  between  The 

fii  thing  is  that  we  know  that  you  walked  out  of  Stw,.  Groom's  office  on  the  night  of  January  17th  at  au^ut 
5:45'  p.m. thht  you'd  gone  there  on  the  normal  visitation.  Am  I  correct? 

JC:  Um-hum. 

WP:  And  then  we  know  that  after  that  you  had  occasion  to  go  down  and  see  Dr.  Lewis  at  the  Salem  Hospital  for  some 

stomach  problems.  And  that  occurred  about  noon  on  the  19th.  Remember  that? 

JC:  Yeah. 

17P:  Can  you  give  us  an  account  of  what  you  did  between  those  two  dates,  the  17th  and  19th? 

JC:  The  19th,  after  I  was - on  the  18th.  I'll  go  from  the  18th.  On  the  18th,  all  night  I  worked  at  the  Monterey. 

Got  a  job  as  night  manager  at  the  time.  So  I  got  off  early  that  day  and  I  V7ent  up  to  my  apartment.  I  was  living 
in  Apartment  203  at  the  time.  I  was  living  with  Lucinda  Cooley  and  she  fixed  something  to  eat  that  night  and  then 
I  woke  up  the  next  morning  and  I  wasn't  feeling  too  good.  It  was  that  night  I  was  starting  to  have  stomach 
cramps,  so  I  went  do\-m  to  work  and  my  boss  told  me  just  to  take  the  day- off.  So  about  noon  I  went  over  to  the, 
Lucinda  had  went  someplace,  down  to  the  P.O.'s  office  downtown  because  she  had  some  community  service  time  to  do, 
and  I  went  over  to  the  hospital.  I  was  at  the  hospital  approximately  2  to  3  hours,  somewhere  about  right  in 
there.  And  I  went  back  to  my  apartment,  that's  where  I  stayed  at  that  day.  Matter  of  fact,  I  was  in  bed  all  day,- 
the  19th. 

WP:  After  you  went  to.  the  doctor? 

JC:  Yeah,  after  I  went  back  to  the  doctor. 

WP:  So,  Lucinda  fixed  you  something  to  eat  on  the  night  of  the  18th  that  made  you  sick.  Is  that  what  you're  saying? 

JC:  Yeah. 

WP:  ■  The  day  before  you  went  to  the  doctor? 

JC:  Yeah.  'Cause  I  just,,  during  tbat  afternoon  I  starting  having  real  bad  stomach  cramps  and  I  was  out  'til  the  next 

day  'cause  I  didn't  want  to  go  to  the  doctor.  I  quit  my  job  at  the  Highway  Trailer  Sales  on  the  17th  and  they 
kept  calling  me,  asking  me  to  go  to  work  and  I  wouldn't  go  to  work.  Th^  on  the  17th,  I  got  off  of  work  about 
10:00  o'clock  and  I  went  upstairs'.  -I  think.  I  just  leiid  down  and  went  to  sleep,  or  goofed  off  probably.  The  thing 
that  I'm  not  sure  of  is  that  the  time  that  I  went  out  to  see  Stan  Groom,  alright?  You  tell  me  about  5:45  I  left 
his  office. 

WP:  Do  you  remember  going  out  to  see  Stan  Groom  that  night? 
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JC:  “Wh'  *"  remeinber  is^  I  know  that  I  went  to  see  Stan  G'  that  day,  but  I  know  right  around  that  time  of  month, 

I  getting  a  subsidy  check.  I  checked  with  the  d  ;wn  office  and  they  said,  "No,  Stan  Groom  would  i 
tha._  Alright?  I  can't  remember  if  it  that  Tuek.-.ay  or  the  Tuesday  after  that.  Then  I  went  out  eax*xy  'cause 
I  had  somebody  takin'  me  out  to  get  me  the  check.  Maybe  Hollow  Peter  was  the  one  took  me  out.  to  get  the  check. 

If  I  .seen  Stan  at  5:45  that  night,  see,  then  when  I  left  Stan  Groom's  I  usually  walk  back  to  the  Monterey,  It's 
only  like  a  20  minute  walk. 

vrP:  How  would  you  walk  back? 

JC:  Like  around  down  Center  Street  and  down  through  Safeway' s  down  there  and  then  I  just  cut  across.  I  usually  turn 

right  about  McDonald's  and  turn  and  go  dovm  the  road.  That's  usually  how  I  went  down.  That's  the  night  (  ) 

seen  the  way  I  went. 

WP:  Do  you.  remember  going  to  Stan  Groom's  office  that  day,  though? 

JC:  I  usually  went  every  day  that  I  ^^s  supposed  to  go.  ‘ 

How  often  did  you  go? 

JC:  Twice  a  week;  Tuesdays-  and  Thursdays.  And  it's  usually  in  the  evening  that  I  v/ent  to  see  Stan;  wasn't  usually 

during  the  day;  usually  in  the  evenings  that  I  went  to  see  him;  right  aroiind  the  5:00  o'clock  area.  ( 

)  anytime  I  went  out.  Stan  asked  me  about  my  job.  I  told  him  I  was  thinking  about  quitting  my  job  and 
there  wasn't  really  nothin'  said  after  that. 

HP:  Okay. 

MR:  .  I  think  you're  going  to  have  to  speak  up  a  little  bit.  Your  voice  is  tailing  off  a  little  bit. 

JC:  But,  uh,  if  I  remember,  there's  a  night,  (  )  one  night,  I  don't  know  if  it  was  that  night 

that  I  caught  a  glimpse  outside.  'Cause  there  v/as  a  v/hole  bunch  of  guys  standing  right  there,  but  if  I  walked  to 

'em,  'cause  there  wasn't  always,,  I  never,,  once  in  a  while  I  did  take  the  bus  back  and  they  were  always  walkin'. 
If  I  was  to  go  out  to  see  my  friends  out  in  south  Salem  (  ^  )  people  you  talked  to,  I'd  catch  a 

bus.  But  I  believe  I  walked  home  that  night.  I. can't  say  for  sure  if  I  did  or  not.  I  can't  be  precise  on  this. 
We're  talking  almost  a  year  ago'. 

WP:  So  you  walked  home  from  Stan  Groom's  office  back  to  the  Monterey? 

JC:  Yeah,  'cause  I  was  working  that  night.  I  was  vrorking  at  the  Monterey  that  night.  I  know  that  for  a  fact.  'Cause 

I  was  sitting  right  in  the  office  when  Debbie  Hall,  Peter  and  Julie  Bunn  come  to  work  the  next  morning.  Then,  - 
Debbie  has  a  radio  sitting  right-  there  and  that's  when  I  heard  about  the  incident  with  Michael  Prancke. 

^'/P:  Is  that  the  first  time  you  head  about  the  Prancke  murder? 
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Ye'  mat's  me  rirst  time  I  heard  about  it.. 

Yol  re  sitting  in  Debbie's  office;  the  one  downstair 
Yeah, 


Is  that  what  you  do  for  them?  You  sit  in  that  office  all  night?  I've  been  dovm  there  a  bunch  of  times.... 

No.  . 

Did  you  get  out  and  vzander  around? 

Yeah,  I  had  to  walk  around  the  building  and  at  the  time  since  I  wasn't  living  on  the  3rd  floor,  I  had  to  walk  up 
to  3rd  floor  -and  any  stragglers  I  had  to  chase  out  at  night.  See,  and  there  was  a  time  right  in  that  area  that  I 
had  to  chase  a  drunk  out  and  him  and  I  almost  got  in  a  fight.  And  matter  of  fact,  a  lady  by  the  name  of  Vicky  at 
the  Salem  Police  Department,  I  called  her  a  couple  of  times.  I  can't  tell  you  the  dates  I  called  her,  the 
evenings  I  called  her,  but  I  remember  the  other  night,  I  was  v;orking  at  the,,, I  was  up  all  night  at  the  Monterey. 
Then  we  sat -in  the  office  and  when  that  came  on  the  news,  there  was  nothin'  really  said  about  it  at  the  time  and  I 
just  went  up  and  went  to  bed  until,,,, I  always  slept  'til  usually  noon.  But  Stan  Groom  came  to  the  house  and  I 
can't,  came  to  my  apartment,  I  can't  remember  when  it  was  but  it  was  right  around  that  area  of  time.  Him.  and  Gary 
Wait  came  to  my  apartment  and  I  had  two  people  {  ) .  Lucinda  was  there  and  another  guy  was  staying 

there . 


We  know  who  that  other  guy  is. 

Yeah,  Witt. 

What  time,  was  it?  That  would  have  been  the  morning  of  the  18th,  right?  We're,  still  talking  about  if  you  vzent  to 
Groom's  office  on  the  17th  and  you  worked  at  night,  tlien  we're  talking  about.... 

I  remember  go  in'  seeing  Stan,  'cause  I'd  been  good,  going  out  every  chance  I  got.  Once  in  a  while,  if  I  wasn't 
feeling  good,  I'd  call  him  and  tell  him  that  I  wasn't  feeling  up  to  it.  I  believe  it  was  on  a  Thursday  that  Floy''“ 
Burin  tried  to  get  ahold  of  him,  'cause  that's  when  I  went  to  the  hospital;  I  was  sick  and  I  didn't. want  to  go  out 
and  see  Stan.  That's  vrhen  I  can't  go  out  tliere.  That's  the  thing  that's  botherin'  me  now,  'cause  I'm  trying  to 
figxire  if  it  was  on  the  17th  that  I  had  him  call  Stan  that  I  wasn't  going  to  be  in  that  day  or  if  it  tos  the 

following  Tuesday.  I  know  it  was  right  around  that  area - Floyd  kept  trying  to  'call  and  Stan  wasn't  in  all  the 

time. 

What  time  was  it  on  the  morning  of  the  18th  when  Debbie  came  in?  Was  Debbie  there  vzhen  you  heard  this  on  the 
radio?l 

Yeah. 
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ime  of  the  morning  V7as  that?  Do  you  have  any  '  ? 

jiS  approximately  about  8:00  o'clock,  'cause  Debt  ••  ,  her  time  starts  from  8:00.  She's  usually  therv^ 


-JDOUt 


So  she  generally  shows  up  around  8:00  o'clock? 

Yeah.  And  I'm  usually  right  there  al^  the  office  when  they  come  in  because,  like  I  go  to  work  when  they'd  leave. 

I  start  my  job  at  5:00  o'clock;  that's  when  I  took  over.  Then  most  of  the  times  I'd  be  up-  when  they  came  in, 
which  I  didn't  have  to  stay  up  all  night  but  usually  I  did  but  then  when  Debbie  come  in,  I  gaye  a  report  of  what 
happened  that  night.  Then  if  there  was  stuff  I  wasn't  sure  about,  I  called  Debbie  at  home  and  talked  to  her  about 
it  on  the  phone. 

Yeah,  she  kind  of  rules  the  roost  dovm  there,  doesn't  she? 

Yeah. 


Did  you  talk  to  Debbie  about  it,  when  you  heard  it  over  the  radio  about  the  murder  of  Michael  Francke? 
Not  then. 


Did  you  talk  to  anybody  else  after  that,  that  day,  about  the  murder? 

Not  that  I  can  recall,  that  day.  Not  that  I  can  recall.  If  I  did  say  anything,  I  said,  "Well,  I  don't  know  vrhy 
they  killed  that  guy.."  That'd  be.  the  statement  that  I  made,  I  know  that  I  made  that  to  somebody  around  there. 
There  was  many  a  time,  by  people  that  you,  that  you  talked  to  yourself,  asked  me,  "John,  did  you  kill  that  man?" 
and  I'd  tell  them,  "No.." 

Was  T^Ihitney  Fish  living  with  you  then?  Was  he  living  in  the  same  room  with  you  and  Lucinda  at  the  time? 

Off  and  on,  he  was  staying  there.  .He  was  staying  between  my  place  and  the  other  guy's  place. 

Do  you  remember  if  you  talked  to  Whitney  or  Lucinda  either  one  about  the  murder? 

Nope. 

No,  you  don't  remember,  or  no,  you  didn't. 

I  didn't  talk  to  them. 

Have  you  ever  talked  to  anybody  after  that  about  it?  -  ♦ 

There  was  a  discussion  in  the  office  a  lot  about,  about  the  murder,  and  if  somethin'  don't  "interest  me,  I  ain't 
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go-^’  to  stick  around  and  listen  to  it.  I  was  asked  '  I  knew  the  guy  and  I  said^  '-Ko^  l  really  aon'r  e  iuiow 
th  "  And  then  in  one  discussion,  I  don't. know  was  right  at  that  time,  one  discussion  that  c  ;p,  I 

even-wdid,  "How  could  somebody  get  away  with  doing  mulwr  in  the  area  that  it  was  supposed  to  happen  at?‘  I 
walked  around'  that  place  zillions  of  times;  security  walks  every  hour  over  there  at  the  State  Hospital. 


WP:  Okay,  when  you  say  you  walk  by  zillions  of  times,  did  you  walk  by  after  you  got  out  of  Stan  Groom's  office? 


JC:  I  walk  by  it  when  I  was  either  going  to  Stan  Groom's  or  leaving  going  over  to  see  Buck  Burgess  or  going  over  to 

the  Village  Inn  Pancake  House  over  on*  Market  Street.  There's  guys  that  I  associate  with  that  you  guys  don't  even 
know  about. 


WP:  After  you  got  out  of  Stan  Groom's  office  that  night,  do  you  remember  which  way  you  walked? 


JC:  I  think  I  left  there,  one  of  the  times  I  even  stopped  to  see,  it's  in  the  month  of  January  that  I  stopped  at 

Alcoholic  Anonymous  place  right  over  by  there  and  I  met  a  gal  and  we  had  coffee  and  then  we  had  to  another  A, A. 
meeting  and  she  took  me  home. 

W;  Do  you  know  who  she  is? 


JC:  Yeah,  I  know  who  she  is.  .  ' 

WP:  Will  you  tell  us  who  she  is? 

Was  it  the  same  night?  or  do  you  know? 

JC:  It  was  right  around  that  time  that  I  met  her,  you  know,  'cause  I  told  her  I  just  got  out  of  the  Pen  and  now  I  was 

trying  to  straighten  my  life  out  and  then  I  told  her  that  I  had  problems  with  alcohol  and  that  I  had  a  little 
problem  with  drugs.  So,  I  met  a  few  of  her  friends  and  from  time  to  time  I  called  her  out  at  her  place  in 
Aimsville  where  she  was  living  with  her  Mom.  She  works  at  a  Pizza  place  down  there  behind  Sears.  Can't  think  of 
the  name  of  it;  it's  right  behind  Sears. 

TO:  The  one  there  on  the  creek? 

JC:  Yeah. 

WP:  •  She  still  work  there?  .  . 

JC:  I  don't  know.  Then  once  in  a  while  I'd  go  over  and  talk  to  Robin  at  the  Village  Inn  Pancake  House. 

WP:  Let's  go  back  to  the  gal  that  was  at  the  A. A,  meeting.  What'b  her  name? 


JC:  Laxirle. 

TO:  Do  you  know  what  her  last,  name  is? 
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JCs  No. 

TO;  What  does  she’  look  like?  . 

JC;  She's  about  21;  about  5'6",  sort  of  heavy-set  gal,  not  real  heavy,  but  just  heavy-set  gal.  She's’ got  a  lot  of 
energy. 

TO:  VJas  that  the  only  time  that  you've  ever  stopped?  You  talking  about  -the  same  place  on  Center,  ’the  DSOS?  Is  that 

the  only  time  that  you've  ever  stopped  there? 

JC:  I  stopped  there  one  night  after  I  got .done  seeing  Stan  Groom  to  pick  up  Lucinda  from  there.  'Cause  that's  where 

she  waited  for  me.  when  I  went  up  to  Stan  Groom's.  Then  there's  the  day  "tdiat  she  had  to  go  out  and  see  Parker  out 

■there  and  I  went  out  earlier  that  day  and  seen  Stan.  'Cause  it  wasn't  very  often  that  I  went  out  and  seen  Stan. 

TO;  Let  me  ask  you  this.  Maybe  it'll  help  you  out  a  little  bit.  When  you  went  from  Stan  Groom's  office  to  the  SOS 
and  met  Laurie? 

JC:  That  was  that  night.  That  was  the  one  night  I  went  -there. 

TO;  Okay.  We  don't  know  that  that's  the  same  night  though,  do  we?  Was  that  night  before  or  after  you  had  to  go  to 
the  hospital? 

JC;  That  was  after  I  went  to  the  hospital. 

TO:  That  was  after  you  went  to  "the  hospital. 

JC;  •  So,  -then  I  run  around  with  Buck  Burgess  and  Mike  Johnson,  vrhich  you  already  talked  to.  I  know  you  talked  to  Mike 

'cause  he  gave  you  the  knife  that  he  bought  off  of  Lucinda. 

TO:  We  know  about  that.  Let's  go  back  then,  when  you  walked  down  to  -tdie  SOS,  that  was  after  the  time  you  went  to  the 

hospital.  Then  we're  not  talking  about  the  night  of  -the  17th?  Do  you  remember? 

JC;  The.  day  of  the  17th,  as  best  as'  I  can  knowledge  back  to,  is  that  I  worked  the  night  of  the  16th,  I  slept,.  I  did  a 
lot  of  goofing  around.  I  can't  tell  you  vrhat  part  of  town  I  was  in  at  any  time  of  the  given  day.  I  went  dovm,  I 
spent  time  down  in  downtown.  I  goofed  around  downtown.  The  night  of  -the  17th,  approximately  at  6:30,  I  called  Ed 
and  Barbara  on  the  phone  'cause  I  asked  them  if  they  received  a  box  that  my  Mom  had  sent  and  they  said  -tdiey 
haven't  yet,  got  nothin'  yet. 

WP;  Where  did  you  call  them  from,  do  you  remember? 

JC;  Prom  the’  pay  phone  down  at  ’the  Monterey. 
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ase: 


VJP: 

Thr  ’ ‘ “'liter ey.  So,  you  paid  for 

that  yourself  or  did 

'Y? 

JC: 

Yec  I  paid  for  that  myself. 

WP: 

What  day  was  that  on? 

JC: 

.  That  ras  on  the  17th, 

WP: 

So  you  were  already  back  in  the 

apartments 

by  6:30,  is 

that  what  you're  saying? 

JC: 

Yeah.  -  By  6:30  1  was  back  in  the  Monterey, 

on  the  17th. 

(liiU/  OT  14ai) 


■'fP;  How  long  does  it  usually  take  you  to  V7alk  back?  You  know,  you're  not  wearing  a  watch  now.  Did  you  wear  a  watch 
then? 

JC:  Yeah. 

WP:  Did  you?  How  long  did  it  usually  take  you  to  walk  back? 

JC;  It  took  me  to  walk  from  Stan  Groom's  to  the  Monterey  exactly  15  minutes.  That's  about  average. 


WP;  So  what  did  Ed  and  Barb  tell  you  about  the,  box? 

JC:  They  said  they  ain't  got  nothin'  yet.  That  was  it.  I  called  Ed  and  Barb  just  about  every  day  and  I  was  out. 

Because  I  talked  to  Barb  just  a  couple  of  days  ago  'cause  I  been  running  through  this  whole  thing,  -the  17th, 
through  my  mind,  'cause  I  asked  her  if  she  remembered  me  calling  her  'cause  I  talked  to  Ed  that  night  and  Barb 
said,  "You  called  here  so  much  I  can't  really  say."  But  I  know  I  called  her  that  night,  the  night  of  the  17th, 
right  up  front. 

WP:  Why  does  the  17th  stick  in  your  mind?  Why  would  you  have  called?  I  mean,  how  do  you-  know  that? 


JC;  My  mother  called  her  the  17th.  That's  what  I  was  told.  They  talked  to  my  mother.  See,  I  was  thinking  that  I 
called  my  mother  and  then  my  mother  called  them  and  I  talked  to  her. 

WP;  And  that  was  just  a  short  phone  call? 


JC:  Yeah,  just  a  brief  phone  call.  But  you  gotta'  take  it,  there's  a  period  of  my  life  right  in  there  that  I' was 

shooting  drugs,  I  was  drinking,.  I  was'  gettin'  drunk  at  the  Monterey  a  lot,  doing  a  little  drug  shootin'  there.  I 
got  paid  $50/$48  the  16th  from  the  Highway  Trailer  Sales  and 'if  I'm  correct,  one  night  I  was  to  work  and  me  and 
Lucinda  went  over  to  a  friend's  house,  Dave  and  his  girlfriend's,  and  I  went  down  and  bought  a  case  of  beer  and 
ordered  a  pizza.  Dominoes  Pizza. 


That's  not  around  the  n^th? 
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JC: 

Ye  .hat's  right  around  the  17th.  ’Cause  my  first  heck  I  know  where  I  was  at. 

WP: 

Okky'.  You're'  going'  to  have  to  back  up  here.  You  lost  me  here.  You  got  paid  on  the  16th. 

JC: 

Yeah. 

How  much  money? 

JC: 

$48  and  some  cents. 

\^P: 

Okay.  And  that's  from  Highway  Trailer  Sales. 

JC: 

The  reason  I  know  that  so  well  is  'cause  I  got  the  check  stub  in  my  house. 

V^P: 

Where  did  you  cash  your  check  at,  do  you  remember? 

JC: 

I  cashed  it  right  out  there. 

W: 

They  cashed  it  for  you? 

JC: 

Yeah.  And  that  was  on  the  16th. 

WP: 

The  16th.  Now,  where  did  you  go  out  and  have  pizza?  Is  that  the  16th  or? 

JC: 

V/hen  I  went  out  to  see  Stan,  I  had  money  in  my  pocket.  Alright?  I  went  back,  when  I  got  done  seeing  Stan,,,  see, 
that's  what  bothered  me. 

V/P: 

Listen,  I  want  you  to  understand  something.  Okay?  I  mean,  that  was  a  long  time  ago  and  it's  okay  if  you  don't 
remember.  You  know.  We  would  rather  that  you  not  remember  and  you  told  us,  "Hey,  I  don'^t  remember,  ”  than,  you  ' 
know,  put  something  together  that  was  going  to  haunt ’both  of  us.  Okay?  So,  if  you  remember,  fine.  If  you  don't 
remember,  you  know,  say  so.  That's  okay,  too.'  Okay?  You  had  money  in  your  pocket  when  you  went  to  Stan's. 

JC: 

When  I  went  to  see  Stan. 

WP: 

How  much  money  did  you  have  in  your  pocket,  do  you  know?  ,  ■  ‘ 

JC: 

Just  what  I  got  paid.  'Cause  I  didn't  spend  none.  I  stopped  and  got  a  couple  of  packs  of  cigarettes  so  I  had 
about  340.00. 

WP: 

Did  you  do  that  on  the  way  out  to  see  Stan?  on  the  way  back? 

JC: 

Yeah.  I  did  it  on  my  way  out  to  see  Stan,  'cause  I  got  up  that  morning,  the  17th,  and  I  went  down  to  the  office; 
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’ea  "CO  ueDDie.  xne  "cning  come  on  "one  news.-  [  j  went  up  ana  went,  to  nea;  g' 

ae  shit  around  there;  goofed  around  downtown  a  ,le  -bit.  Even  going  out  to  see  Stan  that  day  i 
I  did  but  I  .just,  how  do  you  go  back  a  year  ag^.-uid  say,  "Yeah,  you  did  this"? 

I  * 


WP:  You  don't  remember  which  way. 


o.  X 

.lethin' 


JC:  Seeing  Stan. 

WP:  Okay.  That's  fine.  I'd  rather  have^that,  than  have  you,  you  know,  come  up  with  somethin'-  about  how  you  got 

there.'  Okay?  '  ' 

JC:  'Cause  that  was  right  in  the  period  of  time  when  I  had  Floyd  Bunn  trying  to  get  ahold  of  him  'cause  I  wasn't 

feelin'  good.  And  Floyd  Bunn  told  me  one  morning  when  he  came  in,  he  said,'  "You  look  like  shit.  Why  don't  you  go 
to  bed."  I  said,  "I  have  to  go  see  my  P.O.  Will  you  call  my  P.O.?"  So  Stan  tried  to  get  ahold  of  my  P.O. -right 
in  between  that  time.  I  got  off  of  work  the  16th,  I  got  my  check  early  'cause  I  was  going  out  to  see  Bridgeway 
'cause  Stan  says  I  have  to  go  through  all  -that  shit.  Well,  me  and  my  boss  had  got  in  a  little  conflict  that  day. 
He  said,  "Well,  I  can't  have  you  working  here  if  you  have  to  do  all  this  running.”  I  said,  "Well,  talk  to  my  P.O. 
about  it."  So  I  quit  that  day.  And  the  next  day.  See,  .that's  -the  only  problem  with  the  17th;  I  know  partly  V7hat 
I  did,  but  I  can't  say  everything  that  I  did.  Like,  I  can't  remei^er  when  I  seen  Stan  Groom  that  night.  Look, 
I've  just  got.  I'll  just.  I'll  print  it,  man;  I  was  all  over  this  tom.  I  was  from  one  end  to  the  other. 

WP:  Well,  let's  go  back  over  again  what  you  dp  remember  for  the  .17th.  Okay?.  You  don't  remember  going  to  Stan 

Groom's? 


JC:  No.  . 

WP:  What  else  do  you  remember? 

JC:  I  remember  that  morning  that  the  conversation,  'cause  when  we  heard  on  the  radio  no  conversation  come  up  about  it, 

Michael  Francke  murder. 

OT:  Okay,  now  let's;  don't  confuse  yourself  and  us,  too,  here.  Okay?  Michael  Francke  was  murdered  on  the  evening  of 

.  the  17th,  which  was  Tuesday. 

JC:  Right. 

WP:  Okay,  in  the  evening. 

JC:  So,  we  heard  it  in  the  evening.  I  made  that  ('  ).  • 


WP:  Okay.- 

JC:  But  on  the  17th,  I  don't  remember  when  I  'seen  Stan. 
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Til  fine.  We  can  understand  that.  What  else  do  ;emeinber  doing  on  the  17th? 

JC: 

1  ' 

I  called  in  Barb  about  6:30. 

V7P: 

Why  does  that  stick  in  your  mind? 

JC; 

Just  stuck.  That  stuck  with  me  since 

Wi 

talking  with  your  comb.  Ed? 

JC: 

Yeah. 

TO: 

Who  told  you  about  your  Mom? 

JC: 

I  can't  remember  which  one,  'cause  I  talked  to  'ejn  both  for  a  few  minutes. 

TO: 

And  when  did  they  say  your  Mom  had  called? 

JC: 

Earlier  that  day.  'Cause  I  had  to  call  them  and  I  had  to  ask  'em  behind  ya;  that's  (' -  )  remember  what 

happened,  what  I  was  doing  that  day.  I  got  to  try  to  recollect  what  I  was  doing.  I  asked  Barbara,  I  said,  "Do 
you  remember  me  calling  on  the  day  of  the  17th?"  And  she  said,  "I  know  (tape  ended  on  one  side) 

SG: 

'Cause  I  think  I  understand  what  he's  saying,  but  I'm  not  sure  we're  all  clear  on  it.  The  real  question  in 
calling  Ed  and  Barbra,  you  think  you  called  around  6:30  sometime,  you  think  it's  the  17th  because  you  called  them 
and  they  told  you  it  was  probably  around  the  17th,  or  do  you  remember  it  was  the  17th? 

JC: 

For  some  reason,  it  sticks  in  my  mind  that  I  called  them  on  the  17th. 

TO: 

But  they  didn't  tell  you  it  was  the  17th? 

JC: 

No.  They  didn't  tell  me  it  vzas  oh  the  17th •. 

TO: 

And  when  you  called  them;  you've  talked  to  them  recently? 

JC: 

Yeah. 

TO: 

And  you  asked  them. ... 

JC: 

I  asked  Barb.  .  '  ■  .  ■ 

TO: 

If  she-  remembered? 

r,  ~s  ■?  -f  0 
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Wi 

JC: 

WP: 

JC: 

WP: 

JC: 

WP; 

JC: 


WP: 

JC: 

^'^P: 

JC: 

>rP: 

JC; 

WP: 

JC: 

Wt 

JC: 


1  OT 


llic'  JLxyilU-  one  ociyo  j.  v^cui  u  xeiuetiu^ej.  • 

fi-  tarted  interviewing  me,  it  stuck  in  my  mind  t’ 
So  "you  remember  that  on  the  17th? 

Um-h™.  And  that  was  right  about  6:30,  'cause... 

And  what  time  do  you  go  to  work  now?  ^ 

At  5:00. 

So  you  were  working  when  you  made  the  call? 

Yeah. 


know  that  I  called  Ed  and  Barbara  on  the  llt.'t 


And  then  you  worked  all  night? 

Yeah.  Once  in  a  while  I'll  slip  away  for  a  fevr  hours  and  go  see  somebody  and  then  come  back.  I'd  ask  somebody 
else,  if  somethin'  happens,  let  me  know.  And  that  was  Kenny,  you  know,  he  works  here,  too;  well,  he  did  work 
here.  I  don't,  know  if  he  still  does  now.  He  did.  'Cause  sometimes  I'd  go  down  and  I'd  tell  Kenny,  "Kenny,  I'm 
leavin'  for  a  while.  You  can  look  out  for  things."  And  he  did. 

And  then  the  morning  of  the  18th,  you  were  there  when  Debbie  (last  name?)  came  to  the  desk?  Let  me  ask  you  again, 
so  we  get  this  straight.  When  was  the  first  time  you  heard  about  the  murder  of  Michael  Erancke? 

About  8:00  o'clock. 

On? 

The  18th. 

And  how  did  you  hear  about  it? 


On  the  radio. 


Is  there  a  T.V.  down  there,  too?  Or  is  that  a  T..V.  monitor  that's  up  on  the  wall  there  across  from  the'  desk? 
A  jailhouse  T.V. 

Oh,  a  jailhouse  T.V.  Okay.  But  you  heard  it  on  the  radio? 

Yep.  'Cause  that's  one  of  the  first  things  Debbie  always  did,  was  turn  on  her  radio  when  she  came  in  to  work. 
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JC:  No. 


WP:  How  long  had  you  been  in  the  office  down  there  when  Debbie  came  in?  Do  you  remember? 

JC:  I  think  I  was  in  there  probably  all  the  time  she  was  (  ) 


V?P:  No,  no.  I  mean  before  Debbie  showed ^up? 


JC:  I  was  probably  in  the  office  just  a  short  time.  •  I  v-^as  up  in  my  apartment  the  rest  of  the  time.  VJhat  I'm  trying 

to  remember  back  now  is  when  they  did  the  drug  raid  over  there.  See  they  had  a  drug  raid  right  around  in  that 
time . 

VfP:  Okay,  so  now  we're  at  the  morning  of  the  18th  and  you  hear  this  murder  on  the  radio.  Now,  you  didn't  talk  to 

anybody  else  about  it  that  day? 

JC;  I  didn't  say  nothin'. 

WP;  And  am  I  correct,  what  you  told  us  before  is  that  night  Lucinda  fixed  the  dinner  that  made  you  sick? 

JC:  (Laughing)  Yeah.  Boy,  that  woman  couldn't  cook.  x 

WP:  What  did  she  fix  for  dinner?  Do  you  remember  that? 

JC:  Somethin'  that  we  got  down  at  the  store,  I  think,  and  I  can't  remember  exactly  what  it  was.  Woman  couldn't  cook. 


WP:  And  Whitney  Fish  was _ 

JC:  Somewhere,  somewhere.  He  was  a  fly-by-night  guy  that  I  met  at  that  time.  But  him  and  I. was  having  a  lot  of 

conflicts  between  one  another  because  I  told  him,  I  said,  "Look,  you  gotta'  keep  them  fuckin'  syringes  out  of  my 
house  or  you  have  to  go."  I  can't  remember  if  it  was  before  the  17th  or  after  the  17th  I  told  him  that,  'cause  h^* 
•  ended  up  leaving  or  moving  in  with  this  Indian  guy  and  all  his  stuff  was  still  there  'cause  I  moved  upstairs.  I 
left  the  Monterey  on  the  31st  or  the  30th,  I  think  it  was,  so,,,,  and  I  was  only  living  upstairs  a  couple  of 
weeks.  Apartment  301,  and  I  managed  the  apartments,  but  after  I  heard  that  on  the  radio  on  the  18th,  I  know  I 
didn't  talk  to.  nobody  about  it.  1  can  much  less,,,,,  at  that  time  I  was  hearing  •(  )  got  killed  in  this 

town.  All  I  told  myself,  I  knew  it  wasn't  me  'cause  I  was  here.  And  I  think  if  I  remember  right,  that  was  one 
statement  that  I  made  to  Debbie.  I  said,  "I  don't  care,  I  was  here."  There's  one  person  you  tcilked  to  that  I 
don't  even  know,  supposed  to  ask  me  the  question,  did  I  kill  Michael  Francke?  and  the  name  has  not  rung  a  bell  in 
my  mind  since  I  read  it  in  the  papers  a  zillion  times.  A  psychologist  or  somebody  was  supposed  to  have 
questioned.  I  don't  remember  being  in  no  car  with  no  psychologist  taking  me  anywhere. 


WP;  Well,  you  lost  me  there,  'cause  I'm  not  sure  what  you're  talking  about. 
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JC: 

W: 

JC: 

TO: 

JC: 

TO: 

JC: 


TO: 

JC: 

TO: 

JC: 

TO: 

JC-: 

TO: 

JC; 

W: 

JC: 
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We  ■  *he  thing  is,  the  thing  is,  I  have  to  try  to  r  er  everything  I  do.  I'm  trying  .to  put  myself  the 

day  .  ^t  I  walked  out  of  that  Penitentiary  December  .ntil  I  was  arrested  on  April  1st. 

You  understand  that  what  we  want  to  do  is  just  figure  out  where  John  Crouse  was  at  between  the  -time  he  walked  out 
of  Stan  Groom's  office  and  when  Dr,  Lewis  saw  him  at  the  hospital. 

I  know  I  was  at  the  Monterey  a  lot  before  I  went  to  the  hospital.  Alright?  Prior  to  that,  I  was  doing  a  lot  of 
work  at  the  Monterey.  A  lot  of  remodeling. 

So  you  don't  remember  going  to  Stan  Groom's  office? 


No. 


And  you  don't  remember... 

You  can  tell  me  that  I  went  to  see  Stan  Groom.  I  vzould  have  no  other  recollection  but  to  believe  you  but  you  seei 
it  on  paper. 

That's  fine.  We  prefer  that  than  having  you  tell  us  something  that... 

'Cause  anytime  I  left  Stan  Groom's  office,  I  was  right  back  down  in  my  job.  I  mean,  Stan  Groom  told  me,  he  said, 
"You  have  to  move  from  the  Monterey. " 


Bad  place. 

Right.  I  told  Stan  Groom,  I  said,  "Look,  I  don't  have  to  pay  rent."  I  said,  "It's  a  roof  over  my  head."  And  I 
said,  "I  get  paid  at  the  end  of  the  week."  And  I  told  Stan  Groom,  "If  I  move,  I'm  going  to  lose  my  job." 

Okay,  let's  go  back  to  what  we  were  talking  about.  'Cause  then  you  see  dates.  Okay?  After  you  made  the  phone 
call  to  Ed  and  Barb,  did -you  talk-  to  anybody  else  at  the  Monterey? 

No,  I  went  upstairs  to  my  apartment. 


Was  anybody  in-  your  apartment? 


Yeah,  Lucinda  was  there.  These  people  across  the  hallway  had  been,  I  can't  think  of  their  names,  in  the  apartment 
across  from  me,  happened  to  stop  and  asked  me  how  I  was  doing  when  they  came  in  that  night.  ( 

)  I  don't  know  if  she  talked  to  them,  but . 


Okay.  So  you  don't  remember  what  happened  on  the.  17th? 


I  just  recollected  about  what  I  did. 
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YTBz 

At  Tieinber  the  radio;  hearing  -  about  the  murder.  /  ou.  had  the  lousy  dinner  oh  the  night  of  the  18^  i  you 

wf  ^ick  on  the  19th. 

JC: 

I  went  to  the  hospital. 

Wi 

You  went  to  the  hospital.  Okay,  Right  there,  now,  let's  jump  back  a  little  bit.  In  Pebruary,  you  went  in  and 
saw  Stan  Groom  again  and  you  told  him  a  story.  Why? 

f- 

JC: 

I  walked,  by  that  place  one  night  and  I  seen  a  fight  and  I  wasn't  sure  in  my  mind  if  it  was  the  17th  or  the  Friday 
night  and  Stan  said,  "TVhat  would  .you  thought?"  .  and  I  just  talked  to  Stan.  Stan  called  this  guy^  Mason,  brought 
me  down  here  and  talked  to  me  and  v;hen  I  was  getting  ready  to  leave,  Pecyna  and  this  other  guy  said,  "You're  a 
fuckin'  liar.”  I  said,  "Fuck."  That  exactly  what  I  told  them.  I  know  what  I  told  them. 

WP: 

Let's  go  back  here.... 

JC: 

I  went  back  in  my  mind. 

WP: 

I  know,  I  know  what  you  did  in  your  mind.  But  let's  go  back  here  a  minute.  You  said  that  you  walked  by  there  one 
night  and  you  saw  a  fight. 

JC: 

Yeah. 

WP; 

Okay.  Let's  go  back  to  the  business  when  you  went  to  the  hospital.  Was  that  before  or  after  the  hospital? 

JC: 

That  was  before. 

V^P: 

Why  did  you  tell  Stan  that  it  was  the  night  of  the  17th?  Or  did  Stan?  How  did  that  happen?  Did  you  tell  Stan  it 
was  the  night  of  the  17th? 

JC; 

No,  I  didn't  tell  Stan  it  was  the  night  of  the  17th.  I  just  told  Stan  that  I  might  know  somethin'  that  might  be 
helpful  in  the  Francke  case.  I  didn't  tell  Stan  it  was  the  night  of  the  17th.  (  ) 

WP: 

So  that  didn't  have  anything  to  do  with  this  case? 

JC: 

All  I  told  him  is  I  was  walkin'  by  there  and  I  said  I  seen  a  fight  in  the  parking  lot  right  there.  'Cause  once 

in  a  while  I've  cut  through  the  hospital  there  to  go  to  Buck  Burgess'  or  someplace  else,  that  I  cut  across  and 
prior  to  that,  when.  I  was  over  at  the  MAC  program,  social  skills  program,  then  you  look  right,  I  know  the  whole 
area.  You  look  out  the  window,  you  see  over  there,  so  I  know  the  parking  lots  and  all  that.  Fact  is,  in  the 
parking  lot  here  I  seen  the  fight,  and  I  seen  the  fight  and.  Stan  said,  "You  remember  what  night?"  And  I  said,. 

"No,  I  don't;  actually  it  might  be  somethin'  into  this."  I  didn't  tell  him  it  was  the  night  of  the  17th,  night  of 
the  18th,  night  of  the  19th  or  night  of  the  20th.  I  told  Stan,  "I  can't  really  remember  what  night  it  was,” 
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vrP:.  Ok*  let's  go  Dacx  nere  a  secona.  vniejj  yuu  txaw  unx'  uu  yuu  i.oiiLc;nu^u-L  _ ^ 

JC:  I  w...  joming  from  sgmev/here. 

W;  Okay.  That's  fine.  Then  where,  was  the  fight  at  again? 

JC:  Right  in  the  parking  lot  area.  Right  in  front  of  the  capitol^  I  mean,  the  Dome  Building. 

TO;  VThat  did  you  see  exactly? 

JC:  I  seeUj,  there  was  fight  going  on,  and  there  was  -a  couple  of  people  involved,  and  one  guy  took  off  running  around 

to  the  area  there  and  a  couple  of  other  guys  went  down  and  jumped  in  a  car  and  took  off.  Right?  I  just  went  on 

about  my  own  way.  Then  I  went  back  to  the  Monterey.  I  didn't  think  nothing  about  nothin'.  In  fact,  I  think 
that's  the  night  I  went  and  bought  myself  some  crank  and  went  on  about  my  little  job. 

TO;  So,  let  me  make  sure  I  got  it  clear.  This  fight  that  you  saw,  that  you  told  Stan  Groom  about,  was  before  you  had 
to  go  to  the  hospital. 

JC:  Yeah. 

TO:  Do  you  remember  how  much  before? 

JC:  Just  a  few  days.  Just  a  fewdays.  See  that's  the  problem,  is  that  I  can't  tell  you.  I  walk  that  area  pretty 

close  to  every  day,  /cause  there  for  a  while  I  was  going  over  to  see  Buck. 

TO:  How  did  you  go  to  see  Buck? 

JC;  Same  way  I  walked  out  to  see  Stan.  I  just  take  a  turn  at  the  gas  station  and  V7alk  right  down. 

V7P:  Where  were  you  at  when  you  saw  the  fight? 

JC:  I  was  just  right  there  on  Center  Street  v/alking  past  the  deal.  I  was  probably  out  clearing  my  eyes.  It  was  about 

7:00-7:30,  between  6:30  or  7:00,  'cause  it  wasn't  all  that  light  outride.  I  just  went  on  about  my  little  ol'  wa:^ 
Just  got  out  clearing. my  eyes,  glanced  over  and  you  know,  as  I  was  walking  dom,  I  seen  'em  split  up  and  I  just 
went  on  my  way.  That's  when  I  told  myself,  I  don't  want  no  party  to  no  bullshit.  Then  when. I  get  back  to  the 
Monterey,  I  go  right  in  the  office  .to  see  if  there's  any  notes.  Every  night  after  I  went  out  to  see  Stan.  See,  I 
can  say,  I'm  pretty  sure  that  I  went  to  see  Stan  that  day  'cause  that's  right  at  the  point  where  I  was  going  out 
to  see  Stan  all  the  time.  I  quit  seeing  Stan  on  Eebruary  17th,  lebruary  ISth  I  stopped  seeing  Stan.  I  got  out  of 
my  inte3rv^iew  here;  Stan  Groom  had  a  shitty  attitude  towards  me.  I  just  said,  "Fuck  you,”  and  I  walked  out  of  the 
•office  and  I  says,  "Mo  more."  tod  that's  what  I  meant.  'Cause  I  was  living  out  at  Penny's  house. 

TO:  We  know  about  Penny,  when  you  were  living  out  there  with  Mancy  or  something.  Let's  go  back  to  this  fight 

business.  Were  you  going  out  Center  Street  or  coming  back  towards  the  Monterey? 
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JC: 

Cc  back  towards  the  Monterey. 

V7P: 

Which  side  of 'Center  were  you  on? 

JC: 

The  side  of  the  sidewalk. 

WP: 

Okay,  You  were  at  the  sidewalk  there  'cause  on  the  other  side,  there's  no  sidexfalk.  So  you're  on  the  sidewalk 
and  you're  walking  towards  the  Monterey  and  is  it  dark? 

JC: 

Not  real.  I  can't  say  it  was  real  dark  but  it  wasn't  real  light.  I  can't  tell  you  the  exact  time. 

V7P: 

That's  fine.  And,  so  you're  minding  your  own  business  and _ 

JC:* 

I  just  catch  somethin'  out  of  the  comer  of  my  eye.  See  a  little  scuffle  going  on  for  a  few  minutes.  I  see  these 
guys  all  split.  I  just  went  on  about  my  way. 

WP: 

Have  you  ever  seen  any  of  these  guys  before? 

JC; 

Not  that  I  recollect. 

WP: 

Did  you  stop  \7Blk±ng  when  you  saw  this? 

JC: 

No.  I  ain't  going  to  just  stop  and  stare  at  something.  I  have  a  complex  when  I  walk  by  that  MED,  Social  Skills 
and  all  that.  I  have  a  real  complex  walking  by  that.  Besides,  the  guys  might  know  who  I  am  and  try  to  involve  me 
in  something.  I  slowed  down  iiiy  pace  and  that  was  about  it. 

W: 

Did  you  hear  anything? 

JC: 

I  just  heard  somebody  say,  "Git."  And  that  was  about  it.  It  was  said  in  a  Spanish  v7ords. 

WP: 

Do  you  speak  Spanish? 

-  JC: 

No,  but  I  understand  it.  I  speak  Italian. 

WP: 

Is  that  close.  I  don't  know. 

JC: 

It's  not  much. 

WP: 

You  don't  speak  Spanish? 

JC: 

I  speak  some  of  it  but  not  fluently. 
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WP:. 

Do  understand  a  little  bit? 

JC: 

Yea..  .  ‘  . 

WP: 

How  much  do  you  understand? 

JC: 

Well,-  when  I  was  talking  to  (  )  I  can  understand  just  about  half  of  it. 

WP: 

Where  did  you  pick  that  up? 

JC: 

Been  enough  Penitentiary  to  know..  So,  actually 'on  the  17th,  I  can't  tell  you  what  I  was  doing.  All  I  know  is  I 
was  at  the  Monterey  that  morning.  I  got  off  work  the  16th.  To  me,  on  that  day  of  the  17th,  I  wouldn't  know  if  it 
was  a  Friday. 

WP: 

Okay,  well,  let  me  ask  you  this  then.  Do  you  remember  getting  your  paycheck? 

JC: 

Yeah.  I  remember  getting  my  paycheck  on  the  16th. 

W: 

Now,  V7hen  you  saw  this  fight,  was  it  before  or  after  the  paycheck? 

JC: 

I  think  it  was  right  after  I  got  my  paycheck.  I  can't  be  precise  on  it. 

V7P: 

Do  you  know  if  it  is  the  same  night  as  when  you  called  Ed  and  Barb? 

JC: 

No,  I  just  know  it  was  around  in  that  area.  j 

WP: 

Around  in  that  time? 

JC; 

Yeah. 

WP: 

When  you  looked  out  of  the  comer  of  your  eye  and  saw  this,  okay,  what  did  you  see? 

•  JC: 

I  just  seen  some  guys  over  there  scuffling. 

WP: 

Now  when  you.  say  over  there? 

JC: 

Then  there's  three  guys  on  one  guy,  alright.  Then  I  seen  the  guy  fall- and  I  said,  "Not  me,"  and  I  lefr.  I  went 
on  about  my  way.  I  wouldn't  give  fuck  to  anyone  if  I  was  (  )  in  that -parking  lot  that  night. 

WP; 

You  saw  three  guys. 

JC; 

Yeah.  One  guy  ran  that  way  and  two  guys  ran  down,  you  know  how  the  parking  thing  is,  one  was  a  big  Ford  LTD,  I 
know  what  kind  of  car  it  was.  The  other  was  some  old  raggedy  (  )  station  wagon,  one  took  off  heading 
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TO: 

JC: 

TO: 


Uase- re-^436768/W 


Tine  '  n.er  way . 

^o\  .s  was  in  the  parking  lot  { 
The  Dome  Building. 

Now^  there's  two  circles  there. 


JC:  Man^  I  was  standing  out  here  on  the  sidewalk.  There's  two  circles.  There's  one  right  here  and  there's  another 

•  one  right  over  there.  They  could  be  by  the  first  one  or  they  could  be  by  the  second  one.  So  it'd  have  to  be  in 
between  them.  It  wasn't  that  close  to  the  fuckin'  door^  I  know  that  'cause  I  looked  up  the  drivevray  and  it's  just 
like  a  little  past  there  when  I  caught  it  out  the  comer  of  my  eye.  Yeah,  I  just  seen  the  guy  running.  It  wasn't 
that  far  of  a  rua.  One  guy  just  took  off  between  {  )  -  I  seen  the  guy  fall  and  that  was  it. 

I  was  on  about  my  business.  Just  like  I  stated,  I  wouldn't  give  a  fuck  if  the  guy  was  murdered.  It  wasn't  me 
involved  in  it.  I  walked  by  there  many  a  night.  I've  seen  all  kinds  of  shit  happen  at  that  hospital. 


TO:  This  is  what  you  told  Stan  Groom  about? 

JC;  Yeah,  that's  what  I  told  Stan  about.  And  I'm  thinking  in  my  mind,  was  it  the  17th  or  was  it  the  21st?  That's 
*  what  I  told  Stan.- 

TO:  Well,  the  bottom  line  is,  do  we  know  when  that  happened? 


JC:  I  can't  be  precise. 


TO:  When  you  got  arrested  on  April  1st,  and  that  was  the  deal  then  at  the  Chumaree  or  something  like,  city  police? 


JC:  Um*“hum. 

TO;  Okay.  You  made  some  statements  after  that.  A  whole  bunch  of  statements  on  your  involvement  in  the  murder. 
JC:  To  who? 


TO;  State  Police  here. 

JC;  Shit. 

VIP:  And  you  talked  to  a  couple  three  different  guys.  Were  you  telling  those  guys  the  truth? 

JC:  1  told  my  brother  prior  to  me  getting  arrested,  my  brother  Larry,  I  said,  "They're  going  to  put  a  murder  on  me  in 

the  Michael  Francke  murder  case.”  From  the  18th  of  February  to  April  1st,  there  was  somebody  going  around  trying 
to  check  all  my  friends  out.  I  called  a  friend  of  my  friend  and  said  don't  even  come  around.  I  said,  "What's  the 
matter?”  and  they  said,  "Somebody's  here." 
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WP: 

Le1  ask  you  the  question  again.  You  made  those  s\  ants  about  your  involvement  in  the  murder. 

JC: 

False  statements. 

Wi 

V^hy? 

JC: 

I -just  thought  in  myself,  they're  going  to  nail  me  for  this. 

WP: 

^fhy  would  a  guy  want  to  put  himself  on  a  murder  rap? 

JC: 

No  matter  what  I  say,  when  I  get  to  court,  I  can  do  it  anyway. 

Wi 

Do  you  know? 

JC: 

I  was  talking  prior  to  anything  I've  ever  been  ruled  out,  anything  being  on  page,  as  Martinak  said,  what  he  said 
to  me,  fuck  no,  he  hasn't.  Has  these  guys  said  anything  about  it.  No,  they  don't  say  nothin'. 

WP: 

Well,  let's  not  get, , ,  .you' ve  made  a  lot  of  statements  in  the  past. 

JC: 

They  made  a  lot  of  statements  to  me  in  the  past,  too.  That  nobody  has  on  tapes. 

WP: 

Okay,  well,  we  know  that. ... 

JC: 

All  they  have  on  tape  is  what  I  said  after  they  had  told  me  the  shit  they  had  told  me. 

WP: 

We  know  this  is  on  tape,  though.  Right?  . 

JC: 

Yeah. 

WP: 

And  so,  we're  affording  you  the  chance  now  with  your  counsel  present,  did  you  have  any  involvement  in  the  murder? 

JC: 

No,  I  had  no  involvement  in  the  murder. 

WP: 

Okay.  Can  you  explain  to  us  why  these  statements  came  out  later  about  your  involvement  in  the  murder? 

JC: 

I  took  a  second  polygraph  test  and  failed  it.  Right? 

WP: 

Now,  I  don't  want  to  know.... 

JC: 

I'm  trying  to  lead  up  to  something  here. 

WP: 

Okay.  .  • 

V  ./  V  I  ^  ^  4, 
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JC:' 

Ric  And  I  know  Pecyna  and  I 'know  Glover  will  list  d  this  fuckin'  tape  and  I  don't-  care.  That's  ^  don't 

hav  »em.  in  here  with  me  right  nov7.  Right?  Martinai  .d  Pecyna  told  me  eveorything  about  the  murder.  ^  -iiov/ 

where-  Michael  Tranche  was  stabbed.  I  know  where  Michael  Francke  was  cut.  I  know  where  the  body  was.  I  know 
where  his  car  was.  I  didn't  know  none  of  that  v/hen  they  brought  me  over  there  the  first  time.-  None  of  it.  They 
just  took  me  in  there  and  they  talked  to  me,  five  hours,  before  a  tape  was  even  put  on. 

W: 

Okay, 

f. 

JC; 

And  they  said,  you  look  exactly  like  the  guy  that  was  pointed  out.  VIhy  do  you  think  I'm  not  sitting  there  ‘in  front 
of  that  two-way  mirror? 

WP: 

Let  me  go  back  to  my  question  now.  Why  did  John  Crouse  tell  these  guys  that  he  was  involved  in  the  murder? 

JC; 

To  get  them  off  my  ass . 

V?P: 

And  that's  it? 

JCi 

That's  it.  Once  they  told  me  everything  about  the  murder,  I  knew  I  could  say  goodbye.  I  put  it  together.  And 
.  I'm  not  telling  what  helped  me  put  this  case  together. 

TO: 

Did  you  talk  to  anybody  else  that  helped  you  put  it  together,  in  the  meantime? 

JC; 

No.  ‘  • 

TO: 

Before  you  were  arrested  on  April  1st?  Did  you  ever  talk  to  Buck  about  it? 

JC; 

I  went  and  asked  Buck,  I  said,  -  "What  did  the  investigators  ask  you  about  the  Michael  Francke  case?" 

TO; 

What  did  Buck  tell  you  then? 

JC; 

Buck  said,  "He  just  asked  me  the  usual.  Where  was  I  at?  and  all  that."  You  know,  they  asked  him  all  that. 

V;P: 

Now,  let's  go  back  to  Buck  for  a  second.  What,  did  you  talk  to  Buck  about?  Do  you  remember? 

JC: 

I  just  pulled  him  off  in  the  other  room  and  asked  him  what  they  asked  him. 

.  TO: 

How  do  you  know  that  anybody  talked  to  Buck? 

JC: 

He  told  me.  He  said  they  asked  me  about  the  Francke  case. 

TO; 

Did  he  tell  you  what  they  asked  him  about  on  the  case? 
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JC:  The*  "'ist  asked  him  where  he  was  that  night  and  all  f 


wnen  buck  ■cajjcea  to  me,  ne  was  rear  riugecy. 


VJP:  Friu^_cy  or  fidgety  or  he  was  nervous? 

JC:  Yeah. 

VJP:  Okay.  About  what?  What  was  Buck  nervous  about? 

JC:  I  asked  him,  I  says,  "What  would  you  'do,  you  know?”  'Cause  I  knov;  Buck,  and  Buck  had  these  two  kids  living  with 

him  and  I  never  seen  Buck  drink  or  do  drugs  the  whole  time  I  was  out  'cause  he  told  my  old  lady  he  wouldn't  stand 
for  it  and  none  of  that.  Buck  said,  "I  have  to  ask  you  not  to  come  over  here  anymore.”  I  said,  "Okay."  So  I 
q^t  going  over.  Then  one  night  I  went  over  there  and  he  didn't  seem  the  same.  He  was  just  nervous  and  he  said, 
"I  think  I'll  need  TOPS  this  weekend.  Me  and  Mike  was  thinkin'  about  going  out  (  )  this  weekend. 

WP:  Now,  you're  talking  Mike?  Johnson,  right? 

JC:  And  I  left.  That  was  it.  Then  I' went  back  again  after  they  interviewed  me  the  first  time.  He  said,  "Did  they 

say  my  name?"  I  said,  "No.” 

WP:  Okay,  so, you  talked  to  Buck  before  they  interviewed  you  the  first  time? 


JC:  Yeah.  Then  he  just  seemed  real  nervous  and  I  went  over  there,  it  was  right  around  in  that  time  that  I  went  over 

to  Buck's  house.  It  wasn't  with  Mike.  Mike  was  doing  something,  'cause  Mike  stopped  over  to  see  me,  right  around 
in  that  area.  'Cause  me  and  Mike,  Mike  v7ould  come  over  when  his  wife  would  leave  to  go  with  a  friend  shopping  or 
something;  Mike  V70uld  just  come  over  to  see  me.  And  I  can't  remember  if  he  got  the  knife  after  the  17th  or  before 
the  17th  from  Lucinda.  That  was  her.  knife;  I  had  no  control  over  that.  'Cause  he  said  he  just  wanted  some  money 
for  some  cigarettes.  And  me  and  Mike  never  talked  about  it,  about  the  Francke  deal. 


TO:  When  you  talked  to  Stan  Groom  about  seeing  the  fight,  how  many  times  before  that  do  you  think  you  saw  Buck  and 

talked  to  him  about  this? 


JC:  ■  Just  a  couple. 

WP;  A  couple  of  times? 

JC:  Yeah.  'Cause  I  quit  going  over  there  for  a  while  'cause  of  a  conflict  that  he  got  started  between  me  and  Mike. 

And  Mike  came  over  to  me  and  asked  me  about  it  and  I  told  him,  "Well  fuck  it;  I'll  just  go  over  and  tell  Buck 
about  it  myself.”  And  Mike  said,  "John,  you  don't  want  to  do  that."  I  said,  "Fuck  you."  And  so  I  waited  a 
couple  of  days  and  I  went  over  there  and  that's  when  I  had  to'  go  talk  to  him.  He  said,  "Look,  I've  been  fucked 
with  all  day.  I've  been  into  the  investigators  office.  They're  asking  me  about  the  Michael  Francke  case  and 
all."  (  )  Him  and  his  bitch  old  lady.  And,  so  I  just  left.  And  I  went  back  a 

couple  of  days  later  to  talk  to  Buck  while  his  wife  wasn't  home.  That's  when  he  was  acting  all  weird  on  me,  you 
know.  Because  at  that  time,  'cause  he  started  teeping  g\ms  laid  out  in  the  house  and  stuff.  And  he'd  never  had 
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Did  tell  you  what;  they  talked  to  him  about  on  the  u^^e? 

He  just  told  me,  he  said  that  they  told  him  that  they  found  the  knife  over  by  (end  of  tape) 

Now  we've  got  a'fresh  tape  in;  let's  make  sure  we've  got  it  on  the  tape.  You  talked  to  Buck  about  what  the  police 
had  talked  to  him  about  the  case.  And  what  was  that'  about?  What  did  they  talk  to  Buck  about? 

About  the  Michael  Prancke  murder  and  what  he  was  doing  on  that  night.  I  noticed  around  at  his  house,  he  had  a 
couple  of  guns  laid  out  or  something  like  that. 

I  think  we  got  that.  What  specifically  did  they  ask  him  about? 

What  he  was  doing.  -Where  he  was.  If  he  could  account  for  where  he  tos  that  night. 

Okay.  You  mentioned  a  knife  a  few  seconds  ago.  Did  you  talk  to  him  about  a  knife? 

Yeah.  He  said  the  investigators  told  him  they  had  found  the  knife  by  a  garbage  can.  I  don't  know;  this  is  what 
he's  telling  me.  . 

Okay,  Did  he  show  you  where,  or  point  to,  or  give  you  any  idea  where  they  found  the  knife. 

He  said,  he  just  said  trash  can.  He  said  right  there  at  that  drive-in,  driveway.  He  said  that's  where  they  said 
they  found  the  knife-.  *  -  ■ 

Now,  when  this  conversation  took  place,  was  that  before  or  after  you  talked  to  Stan  Groom  about  the  fight  you  sav; 
that  night? 

That  was  before  I  talked  to  Stan  Groom. 

And  then  when  you  talked  to  Stan  Groom  about  seeing  this  fight,  you  were  interviewed  after  that.  Did  you  walk 
back  through  that  area  or  something  with  a  couple  of  policemen? 

Yeah.  That's  why  (  )  actual  area  where  Buck  told  me  that  the  knife  was  supposed  been. 

How  did  that  work  out?  How  did  we  get  Buck's  knife  in  that  story? 

Well,  Buck  told  me  that  this  was  where  -the  knife  was.  This  is  after  Buck  talked  to  me,  that  I  had  my  interview. 
So,  I  knew  possibly  where  Buck  said  his  knife  was  laying. 

Now, 
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where  Mason  told  me-  Yeah^  there  was  a. knife  out  in  that  area. 


WP:  Let'-s  clear  up  one  thing  here  real  quick.  So  we  make  sure  we're  talking  on  the  same  wave  length  here.  Is  it, 

when  you  walked  by  the  Dome  Building  on  Center  Street  coining  back  towards  the  Monterey,  on  some  night,  we  don't 
know  when,  you  saw  a  fight  with  three  guys  and  then  when  you  talked  to  Stan  Groom  and  you  walked  the  detectives 
back  through  the  field  over  there,  you  added  in  this  knife?  That  wasn't  the  same  thing.  You  understand  what  I 
mean?  Was  that  the  same?  when  you  saw  this  fight,  did  that  involve  that  area  over  there? 

V. 

JC;  No,  I  seen  a  guy  run  towards  that  area.  Actually,  that's  the  only  V7ay  to  go?  once  you  go' around  that  building 
behind  the  Dome  Building,  that's  the  only  way  you  got  to  go  out.  Just  as  you'-ve  been  over  there  enough  times 
yourself  to  know  that. 

WP:  So  the  thing  about  the,  when  you  saw  the  fight,  you  saw  one  of  these  three  guys  run  that  direction? 

JC:  Ura-hum.  Right  between  the  Dome  Building  and  the  other  building,  there  was  a  guy?  I  don't  know  what  the  building 

is. 

WP:  But  it  didn't  have  anything  to  do  with  the  knife? 

JC:  No. 


WP;  And  you  had  that  infomation  from? 
JC:  Buck. 


TO;  Buck.  Okay,  now  let's  jump  back  again  to  what  we're  talking  about  a  few  minutes  earlier.  You  were  arrested  on 
the  first  of  April  for,  do  you  remember  what  that  was? 

JC:  They  claim  it  as  Assault  IV, 

TO;  Okay.  And  you  were  interviewed  by  who?  Do  you  remember  who  you  were  interviewed  by  originally  on,  when  you 
talked  about  the  Prancke  case? 

JC:  Chris  Siegel.  No,  it  wasn't  him.  Martinak  was  the  first  guy, 

TO:  Okay. 

JC:  Then  I  asked  for  Glover  and  Glover  was  on  vacation  so  they  had  Pecyna  over  here. 

TO:  Okay.  Do  you  remember  what  you  told  Martinak? 

JC;  I  can't  remember  everything  I  said  to  him, 
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Do  ’  “**  remember  what  you  said  to  him  that  involved  yo^^  ‘n  this  case? 

Nah.  ,  ve  pretty  well  put  this  case  out  of  my  head,  _  /e  for  the  last  three  months, 
VJhen  you.  talked  to  Martinak^.  was  anybody  else  there? 


JC:  A  woman.  I  told  her  I  appreciated  the  woman  wasn't  there ^  so  they  pulled  in  somebody  else.  That's  when  Pecyna 

came  in.  Because  originally  before  they  brought  me  over  here,  I  knew  somebody  was  going  out  and  talking  to  all  my 
friends  trying_^  to  do  a  back-up  on  me  ^f or  my  first  interview  and  so  I  stopped  going  and  seeing  a  lot  of  my  friends 
and  while  they  was  interviewing  me,,  here  they  area,  they're  interviewing  Cindy  Hathaway  at  the  same  time.  I 
didn't  meet  Cindy  Hathaway  until  the  17th  or  18th  of  February  and  that's  when  she  was  having  trouble  with  her 
husband  and  there  was  nothing  ever  said  to  Cindy  Hathaway  about  this  case.  I  have  never  said  anything  about  any 
of  (  )  about  this.  Then,  at  that  point  of  the  interview,  the  investigation  that  was  going  on 

then,  Cindy  said,  "Do  you  know  they're  trying  to  tie  me  in  as  the  person  who  drove  the  get-away  car?"  Cindy  was 

able  to  see  me  during  my  investigation.  Alright?  And  now  they  won't  let  her  see  me.  And  she  told  me  that  they 

have  photographs  of  her  that  I  sent  to  James  Lamar  and  all*  that.  Alright?  And  I  didn't  hide  the  fact  of  what 
kind  of  work  she  did  or  any  of  that.  And  I  told  her  that,  I  didn't  hide  it  from  my  friends  'cause'  I  didn't  care. 
And  she  said,  "You  know  they're  still  going  out  and  investigating  your  friends?"  She  said,  "John,  did  you  do  the 
murder?"  I  said,  "Look,  Cindy,  I  wasn't  there."  I  said,  "If  I  would  have  did  a  murder,  I  sure  as  fuck  wouldn't 

have  stayed  in  this  town."  And  I  told  Cindy,  I  said,  "You  don't  know  but  I  was  on  the  run  from  the  day  you  met 

me."  And  I  was  still  with  Nancy,  alright?  Then  I  broke  up  with  Nancy  and  me  and  I  started  staying  with  Diane  for 
45  days  with  Cindy..  We  stayed  at  a  motel  and  then  at  her  grandmother's.  Occasionally  I'd  go  out  and  see  my 
friends.  She  had  her  business  to  do  and  I  had  my  business  to  do.  I  called  Stan  at  the  end  of  February  and  Stan 
said,  "Why  don't  you  come.  I'm  going  to  put  a  warrant  on  you."  As  soon  as  he  said  warrant,  I  said  ( 

),  'Cause  I  told  Stan,  I  says,  "Stan,  I  don't  want  no  part  in  no  murder."  And  between  that  time;  that's 
when  I  called  my  brother  and  that's  when  my  brother  what's  going  on.  I  told  my  brother.  Matter  of  fact,  I  even 
called  my  brother,  Richard,  and  I  asked  my  brother  Richard,  I  said,  "Do  you  know  where  I  can  get  a  pistol?"  And 
my  brother  said,  "Why?"  I  said,  "That's  none  of  your  business.  Just  tell  me  how  much  I  need  for  a  pistol  and 
I'll  send  you  the  money  for  the  pistol."  And  he  said,  "Don't  do  it,  Johnny.  I  know  you're  going  to  go  on  a 
murder  case,"  I  called  my  brother;  I  even  called  my  mother  and  told  my  mother,  "I'm  gone,"  and  then  my  mother 
asked  me  what  it  was  about  and  I  explained  to  my  family  what  it  was  about.  I  said  it's  on  a  murder  case.  And  I 
•  told  my  mother  I  was  afraid  that  I  was  going  to  get  convicted  of  a  murder  and  my  interview  when  I  came  over  here 
through  that  30  days,  they  told  you  look  just  like  the  guy  we  have  composite  drawings  of.  Alright?  Right  around 
in  that  time,  Armenakis  and  another  guy  was  at  the  Circle  K  right  down  there.  I  know  Armenakis;  I  know  .what  he 
-  looks  like,  .  Right?  I  can't  say  if  he  was  there  or  his  involvements  in  it. 


WPi  Okay,  let  me  ask  you  something.  We  went  over  a  lot  of  this  stuff  before  and  you  know,  you  had  different  things. 
And  what  you  think  happened,  you  know,  is  different  from  what  I  think  happened  or  your  attorney,  or  Ranger  thinks 
what  happened.  You  know,  we  all  kind  of  have  our  own  ideas  of  how  things  happened.  Okay?  Whether  it's  this  or 
something  else.  But  we  have  to  focus  on  is  what  actually  happened  that  we  can  be  sure  of.  Okay?  If  we're  going 
to  put  John  Crouse  out  of  this  now,  and  we  know  you've  made  all  these  statements  about  how  you're  involved,  can 
you  give  us  someone  or  something  that  we  can  find  that  will  account  for  youir  time  on  the  17th? 
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I  r"  can't. 

Oka>-/--t.nat's  fine.  I  mean,  you  know,  so  then - 

All  I  can  say  is  the  people  you  already  talked  to,  Debbie  Hollowpeter,  and  you  know,  I  can't  remember  what  day  I 
went  out  to  Ridgeway.  I  might  have  went  out  that  day  to -see  my. — 

Well,  what  might  have  happened,  we  know  about,  but 

I  can't  be. . , 


Alright,  that's  fine.  But  you  don't  remember  anything  specifically  that  night?  ■ 

No.  I  wish  I  could,  but  I  can't.  I've  run  over  this  in  my  mind  for*  weeks. 

Okay,  tell  me  again  why  you  told  Stan  Groom  when  you  saw  him  on  the,  I  believe  it  was  the  14th  of  February,  about 

the  .... 

'Cause  of  a  fight  that  I  seen. 

Okay. 


JC:  In  the  parking  lot  of  the  Dome  Building.  I  wasn't  for  sure,  in  my  mind,  I  didn't  tell  him  what  day  it  was.  I 

just  told  him  that  I  seen  a  fight  over  there  and  that  it  might  be  helpful. 

OT:  Okay.  Then  let's  jump  back  to  the,  I  think  it  was  the  4th  of  April,  you  were  'in  jail  a  couple  of  days  aifter  your 

Assault,  when  you  first  came  over  here  and  talked. 

JC;  I  was  there  one  day.  Then  I  was  over  here. 

OT:  Then  you  were  over  here? 

JC;  For  the  next  35  days. 

OT:  Okay,  you  came  over  here  on  a  number  of  occasions  and  you  talked  to  different  detectives.  Did  you  tell  them  that 

you  had  killed  Michael  Francke? 

JC:  Yeah. 

OT:  And  now,  you're  telling  us  that  you  didn't  kill  Michael  Francke? 

JC:  No,  When  I  came  in  to  talk  to  Mason,  I  took  a  polygraph.  They  take  a  polygraph.  I  denied  the  polygraph  test  was 

a  mistake,  so  I  don't  want  no  polygraph  test.  I  took  a  polygraph  the  second  time  I  came  in  and  I  knew  I  passed 
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(  )  being  just  about  all  that  1  r  '-ecollect. 

We  nave  the  knife  business  out  there,  so  you  talked  to  j^^iCk  about  it. 
Yeah.  And  Mason.  I  talked  to  Mason. 

Did  you  talk  to  anybody  besides  Buck? 

No,  not  that  I  can  recall. 


Is  Buck  the  only  guy  that's  not  a  cop  that  you  talked  to  about  this? 

Yeah.  What  I  can  recollect.  In  fact.  I'm  specifically  don't  knov7  if  1  talked  to  Buck  about  it.  To  anybody  else; 
I  went,  over  to,  after  my  first  interview,  I  went  over  to  David's,  his  girlfriend's  and  I  says,  "Do  you  know  they 
called  me  in  and  inteirviewed  me  about  the  Michael  Francke  case?"  They  said,  "No."  I  said,  "Yeah." 

Who  are  you  talking  about  now? 

Dave  and  Elsie. 

Who  are  Dave  and  Elsie? 

Lucinda's  friends. 

Where  do  they  live  at? 

I  don't  know  the  address. 


Do  you  know  the  last  name? 

I  just  know  them  by  Dave  and  Elsie. 

Where  were  they  living  at  approximately? 

I  know  how  to  get  to  it.  I  don't  know  the  address. 

Across  from  the  store  over  here?  ‘  Is  that  the  one  you're  talking  about?  This  are,a  there  by  the  creek? 

.That  little  market  up  here,  the  hang-out  market.  Just  go  down  that  street  all  the  way  and  then  you  get  to  a  four¬ 
way  stop  right  there  and  on  the  comer  house  there's  a  van  that  sits  there. 

At  that  comer  house  at  the  four-way  stop,  you  talked  to  Dave  and  Elsie? 
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JC; 

The'  .  '"^as  quite  a  few  of  us  there  that  night  when  I  v’  '■alkmg.  There  was  Dave,  me  amd  a  couple  of  'er 

WP: 

Do  yuu.  Know  who  else  vras  there? 

JC; 

No.  In’ fact,  I  didn't  Know  anybody  was  alx-rays  at  the  house  all  the  time.  And  I  said,  ”Would  you  believe  the 
information  that  came  to  me  about  the  Michael  FrancKe  murder?”  And  that  was  after  my  first  interview. 

WP; 

Now,  at  that  time  have  you  taKen  a  polygraph  \^en  you  talked  to  Dave  and  Elsie? 

JC; 

I  can't  remember  if  I  did  or  not.  . 

WP: 

When  you  say  first  interview,  is  that  when  you  went  with  Mason  and  you  walked  through  the  field  there? 

JC:' 

It  was,  if  I  remember  right,  I  called  my  brother  and  my  mother,  called  somebody  in  .my  family  and  told  them  I  just 
got  investigated  in  the  Michael  Francke  murder.  That's  when  I  was  living  out  in  south  Salem. 

WP; 

When  you  talked  to  Dave,  did  he  know  anything  about  the  murder? 

JC: 

No.  I  don't  knov7  too  many  druggies  or  alcoholics  that  pay  much  attention  to  anything.  ;  That's  why  I  don't  like  to 
mention  a  lot  of  the  people  that  I  know  'cause  I  know  what  they  do  and  I  don't  think  it's  nobody  else's  business 
what  they  do.  I  know  how  I  was  and  I  don't  (  )  out  on  me. 

WP; 

Well,  maybe  it's  an  appropriate  time  to  clarify  one  thing  here.  Do  you  know  who  murdered  Michael  Francke? 

JC; 

I've  got  ideas  but  that's  it. 

WP; 

You  do  not  know  who  murdered  Michael  Francke? 

JC; 

All  I  know  it  was  not  Johnny  Lee  Crouse  that  killed  Michael  Francke. 

WP; 

Has  anyone  ever  told  you  that  they  murdered  Michael  Francke? 

JC; 

No. 

WP: 

Has  anyone  ever  told  you  that  they  know  someone  who  has  murdered  Michael  Francke? 

JC; 

No.  All  I  know  is  since  I've  been  in  (  )  officer  says,  "Why  can't  they  find  the  person  that  was  with 

Nick  Armenakis  that  night?” 

\iP: 

But  you  don't  know  who  killed  Michael  Francke? 

JC; 

No.  The  only  reason,  like  I  stated  before,  the  only  reason  I  know  about  this  whole  case  is  it  was  pointed  out  to 
me  and  what  was  said  to  me  prior  to  anything  that  went  on  tapes.  'Cause  they  brought  in  the  pictures  and  they 
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por  to  the  spot  that  the  car  was  at  and  all  that,  when  I  took  the  second  polygraph  test,  I  knew  '  nuldn't 
pa  ..  The  guy  asked  me,  ”What  you  holding  back?”  I  told  him,  "Nothin',  I  ain't  holding  nothin' 

'Cause  I  knew  at  a  point  that  I'd  passed  the  polygrapi.  ..est.  With  what  I  knew  at  the  time  and  what  I  stj_^jL  know 
about  what  they  have*  told  me,  I  cannot  pass  a  polygraph  test.  And  I  know  that.  There's  no  way  and  being  a 
criminal,  I  could  put  together  what  I  know  about  this  case  unless  I  was  told  about  it.  Not  by  reading  the  papers 
or  anything. 

WP:  Do  you  read  the  papers? 

JC:  (  )  gettin'  fucked  by.  a  pack'  of  lies.  I  have  had  people  come  up  to  me  since  this  whole  case,  watch 

the  nev7S;  they  got  the  Francke  case.  You're  on  the  news.  Read  the  paper;  you're  in  the  paper.  I  said,  "Look,  I 
don't  give  a  fuck  what's  in  the  paper.  I  don't  care  what  they  say  on  the  fuckin'  news.”  I  was  asked  a  time  or 
two  from  a  couple  of  officers  that  had  knom  me  over  the  years,  they  said,  "John,  what  do  you  knovr  about  this?”  I 
said,  ”I  know  what  I  was  told  by  policemen.”  I  called  an  officer  that  works  at  OSP  every  once  in  a  v^hile  and  talk 
to  him.  (  )  right  now.  And  there  was  a  drop  in  the  conversation  and  he  said,  I  told  him 

about  the  interview  and  stuff,  and  he  said,  "John,  I  know  you  didn't  kill  that  guy."  And  then  V7hen  I  found  out 
that  after  my  interview  that  everybody  that  supposedly  I'd  been  associated  with  is  getting  investigated  again, 
then  I  told  myself,  ”Fuck  this,  I'm  gone."  'Cause  it  was,  I'm  not  saying  that  all  the  people  that  you  talked  to, 
all  these  people  other  people  talked  to,  are  righteous  good  people  or  anything,  but  a  lot  of  them  was  doing  me. 

And  I  ain't  flunked  here.  So  when  I  got  out  and  people  asked  me;  I  had  a  lot  of  people  ask  me,  "John,  did  you 
kill  Michael  Francke?"  I  tell  them,  ”No,  I  don't  know  nothing  about  the  case."  And  when  I  came  in  here  and  I  was 
getting  interviewed  about  the  case,  I  knew  it  all. 


WP:  When  you  walked  by,  you  saw  the  fight.  Do  you  think  that  fight  had  anything  to  do  with  the  murder? 

JC;  That  was  ray  idea.  Like  I  said,  I  can't  remember  what  night  it  was.  I  kind  of  heard  what  happened.  Maybe  I  might 

be  able  to  say  something  and  that's  when  these  two,  when  I  was  told,  "You're  a  fuckin'  liar.”  (  ) 

When  I  came  in  here  and  they  told  me  about  everything,  I  still  didn't  give  a  fuck.  I've  been  doing  time  for  20 
years.  All  I  know,  since  my  investigation  happened,  this  investigation  {  ),  I  don't  much  give  a 

fuck  about  anybody  (  .  )  behind  it.  My  mother  was  contacted;  they  tried  to  contact  my  mother  just  last 

week  about  me  on  tliis  case  again.  My  family  has  nothing  to  do  with  it.  My  friend  has  nothing  to  do  with  it.  But 
*.  still  I  know  people  are  going  to  go  out  and  finish  talking  to  my  friends  about  it. 

WP:  Well,  let  me  make  one  thing  clear  here.  John  Crouse,  because  of  some  of  the  statements  that  you've  made,  some  of 

those  things  that  you've  said  in  those  other  interviews,  put  yourself  down. 

JC;  Yeah. 


V;P:  Let's  talk  about  that  fight  for  a  minute What  did  you  see? 

JC:  All  I  seen  was  there  was  a  fight  going  on;  there's  three  people.  I  seen  a  guy  fall.  I  seen  one  guy  run  one  way 

and  two  guys  running  and  jumped  in  cars  and  took  off.  That's  all  I  could  really  recollect  of  the  fight,  but  I 
know  I  seen  the  fight  that  happened  that  way.  I  just  go  on  about  my  way.  I  don't  want  no^part  in  fuck  nothin'. 
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TO:  Wh’  1  saw  this  fight  and  they  guy  fell^  do  you  re.  :  v;hat  anybody  looked  like? 

JC:  One  guy  was  sort  of  a  heavy  guy;  the  other  guy  was  sort  of  a  medium  build  guy.  The  guy  that  fell,  V7hat  did  he 

look  like? 

JC:  I  just  seen  some  figure  going  to  the  ground.  I  can't  say  what  he  looked  like.  Then  I  was  on  my  VTay  after  they 

took  off  running  and  they  was  gone.  I  was  just  on  my  way. 

TO:  Now  there  were  four  guys.  There  was  one  on  the  ground,,, 

JC:  One  thrt  fell  and  then  three  other  guys. 

VrP:  If  I  marched  all  four  of  those  people  into  the  room  now,  could  you  recognize  any  of  them?  - 


JC:  I  can't  that  I  can. 

TO:  So,  it's . 


JC:  To  me,  when  they  said,  "To  leave  him,"  it's  a  Spanish  accent. 

TO:  Say  that  again. 

JC:  Well,  I  heard  f:hem  say, ‘"Let's  go,"  it  was  in  a  Spanish  accent. 

TO:  Okay.  But  he  said  it  in  English. 

JC:  No,  it  was  in  Mexican. 

TO:  How  do  you  say  "let's  go"  in  Mexican? 

JC:  ■  I'm  not  sure  how  he  said,  "Let's  go,"  but  (something  I  couldn't  understand)  but  other  than- that,  'cause  right 

after  that  word  was  said,  I'd  have  to  recollect  that  that  was  what  was  said  'cause  right  after  they  said  it,  they 

was  gone. 

TO:  Okay.  So  you  heard •  something  and  you  think  it  was  Spanish?  and  they  were  gone?  * 

JC:  Yep.  They  was  no  long-haired  people.  Short-haired  guys.  I  got  that  kind  of  look  at  them  but  other  than  that  I 

have  lost  description  of  'em.  When  I  was  walking  to  the  Monterey,  after  I  seen  the  fight,  I  said,  "I  wonder  what 
that  was  about."  You  know,  that  was  the  only  thing  that  popped  in  my  mind.  And  I  can't  say  it  was  the  night 
before  I  heard  the  next  morning  I  heard  Michael  Erancke  was  killed,  'Cause  I  mentioned  that  fight  that  I  seen  to 
somebody  there  at  the  Monterey. ' .  I  can't  say  who,  'cause  I  can't 'remember  who. 
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JC:  No.  ^ 

V7P:  That's  fine.  You  saw  these  three  people  split  up.  The  guy  that  went  down,  did  he  stay  down  or  did  you  notice? 

JC:  He  was  out.  'Cause  I  glanced  back  a  couple  of  times.  He  was  down.  That  was  it.  I  just  went  on  about;  I  figured 

he's  knocked  out.  I  just  went  on  my  vraiy  but  when  I  glanced  back  he  was  still  down.  Other  than  that,  I  didn't  pay 
no  attention.  ’ 


Wi  Nov7,  when  you  say  he  was  dov7n,,was  he  dovm  all  the  V7ay  to  the  grass  or  the  pavement  or  what? 

JC;  It's  hard  to  say  through,,  from  the  sidewalk  whether  he  was  on  the  grass  or  the  pavement.  It  was  a  little  lighter 

than  what  it  is  outside  now,  but,  so  I'm  seeing  stuff  happen  at  nighttime,  glancing. 

vrP;  You  told  me  before  it  was  dusk  or  was  it  dark,  or  was  it  light? 

JC;  It  was  like  at  dusk.  You  know,  it  wasn't  real  light  and  it  wasn't  real  dark. 

WP:  Do  you  remember  if  the  street  lights  were  on? 

JC;  Yeah,  the  street  lights  were  on.  They  was  usually  on  when' I  left  Stan's  office.  'Cause  I  usually  never,  you  see, 

that's  the  thing,  I  never  got  out  of  Stan's  office  that  early.  I  usually  get  out  of  Stan's  office  at  quarter  to 

six.  (  )  part  of  town,  I  never  went  in  until  about  quarter  after  five.  Me  and  Stan  would 

sit  there,  joke  and  laugh,  talk  about  when  I  was  boxing,  you  know. 

V7P:  When  you  saw  this  fight,  do  you  remember  what  you  were  doing  before  that? 


JC:-  No. 

VTP;  Uh,  three  guys  leave;  one  guy's  still  do^vn. 

JC;'  Yeah, 

TO;  Were  there  any  significant  differences  between  the  three  guys?  Big,  tall,  short,  fat,  anything  like  that? 
JC:  I  can't  recollect. 

WP:  The  direction  that  they  - 

JC:  I  can  say  that  they  was  about  my  size. 

WP:  The  direction  that  they  went?  -  .  - 
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JC:  .  Oni*..  :t  through  the  buildings Dome  Building  amd  thi '  .er  building  right  there  and  then  the  other  one'.  .t  dovm 
to  uie  road  right  there  by  the  hospital  there^  jumped  xn  an  old  station  wagon,  and  old  green  Buich  LTD,  lord  LTD, 

I  remember  the  car,  just  passenger,  (  )  and  I  was  gone.  'Cause  see,  the  thing  that  caught  me 

that  why  I  brought  it  to  Stan  'cause  I  took  off,  I  ran  for  about  3  blocks  after  I  got  so  far  a  distance,  I  thought 
these  guys  might  come  back  'cause  I  may  have  seen  something  that  I  shouldn't.  So  I  took  off  for  about  3  blocks. 

WP:  So  you  ran  towards  . 

JC:  Yeah,  I  ran  towards  the  Monterey. 

WF:  Do  you  know  where  Quisenberry's  is  at?  Do  you  knovr  where  the  drug  - store  is  at  dovm  there  by  the  hospital? 

JC:  No.  ■ 

WP:  Well,  let  me  ask  you  this.  The  street  that  the  guys  parked  on. 

JC:  Do  you  know  where  that  new  sign's  being  built  at? 

WP:  •  Yeah. 

JC:  It's  right  in  that  area. 

V7P:  But  where  did  you  run  from,  to? 

JC:  I  got  down  to  the  comer,  right  there  where  the  building's  end.  I  got  right  to  that  comer  and  I  just  took  off 

-running. 


WP;  Where  did  you  stop  running? 

JC:  I  stopped  just. about  a  block  or  two  blocks  this  side  of  the  hA  place  there. 

WP;  The  S.O.S.  Club  there?  .  ' 

JC:  Yeah. 

WP:  Do  you  know  (  )?  .  . 

JC:  It's  over  there  on  Center  Street, 

WP:  Okay.  So  you  stopped  running  about  the  S.O.S.  Club.  Had  these  guys  run  to  those  two  cars?  What  kind  of  .cars 

were  they  again? 
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One-  s  a  station  wagon,  (  )  color  station  v'  'n,  and  one  was  a  green  LTD  four-door. 

So’u:.-/  were  kind  of  ahead  of  you  then? 

Yeah. 

Had  they  driven  off  before  you  started  running? 

Yeah.  Yeah.  'Cause  they  went  to  the^‘ light,  they  got  to  that- light  right  there  and  turned- and  that  would  be,  they 
turned  left. 


WP:  Okay,  one  thing  that  we  haven't  gone  over,  that  we  need  to  clcirify  here.  When  you  said  that  you  were  involved  in 

the  murder,  on  a  couple  of  occasions.  Machine  can't  see  you  nod  your  head.  Is  that  true? 

JC:  ‘  Yeah. 

VIP:  Okay.  Then  you  said  you  were  not  involved  in  tlie  murder.  And  then  you  said  you  vzere  involved  in  the  murder. 

JC:  Right. 

V?P;  Okay.  What  went  on  there?  Why -did  you  say  that  you  were;  then  you  weren'^t;  then  you  were?  •  That's  something 
that's  given  us  all  a  little  bit  of  heartburn  here  trying  to  figure  out  what's  going  on  in  John  Crouse's  head. 

JC:  I  guess  at  that  time  a  lot  was  being  said  by  me,  that  I  knew  about  the  case,  the  second  time.  Vlhen  I  told  them 

the  first,  at  first  I  said,  "Now,  I  don't  know  nothing  about  this  case."  And  me  and  Pecyna  almost  got  in  a  fight 
in  that  room  over  there  behind  you  guys.  It's  like,  the  expression  on  his  face,  we  done  told  you  anything  about 
it,  you  know,  him  and  Martinak,  And  they  did  this  for  about  five  days.  I  said,  "Okay,  yeah,  I  did  the  murder," 
so  they'd  get  off  my  ass.  And  I  told  them,  I  says  what  you  have  now  to  get  me  convicted  would  take  two  ( 

).  That's  exactly  what  I  told  them,  and  when  that  Forbes  was  taking  me  back  and  I  told 
Forbes,  I  said,  "You  know  they  told  me  everything  about  this  case-,"  and  Forbes  didn't  say  nothing. 

W:  '  Okay,  then  what  happened?  Why  did  you  say  that  you  didn't  do  it  when.’ you  were  asked  about  that? 

JC;  'Cause  I  knew  I  didn't  do  it. 

WP:  Then  why  did  you  change  again? 

JC:  'Cause  I  knew  they'd  just  keep  on  driving  on  me  all  the  time.  And  I  knew  they  was  going  out  end  was  messing  Vfith 

my  friends  and  family,.  I  just  told  them  'em  I  did  it  and  my  .Mom  says,  "You  going  to  take  a  fall,  huh?"  I  didn't 
say  nothing  to  my  Mom.  Then  I  stopped  calling  my  Mom.  I  didn't  have  no  contact  with  my  Mom  for  quite  a  while. 
And  when  I  called  her  again,  she  says,  "You  still*  going  to  take  this  rap?"  and  my  Mom  said  if  you  even  knew  who 
did  it,  you  wouldn't  tell  me  and  you  wouldn't,  and  I  told  my  Mom,  I  says,  "I  don't  know."  I  told  my  Mom,  "I'll 
talk  to  you  later."  Then  I  talked  to  my  brother  and  my  brother  says,  "You  know,  I  know  yon  didn't  do  this  crime. 
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and  '"  said,  "VJhy  you  doing  it?"  and  I  said,  '-'They  tb*  ’•  {  )  that  I  know  who  did  it  .and  a?'  ‘■hat," 

an-  .old  my  bro-t±ier,  "I  don't  know  who  did  this  cr.  ut  -they  want  to  believe  in  -themselves  that  Ik.  ho  did 

it.  -  Then  when  I  first  took  my  first  polygraph  test,  z.jX.  told  me,  he  says,  "You're  leaving  something  ou^  jji  this - 

case.  You  knOw  some-thing,  but  you  ain't  saying  nothing."  That's  when  I  just  realized  that  I  knew  if  they  caught 

me  and  they  started  investigating  me,  that  I'd  just  get  some  bullshit  and  if  they  should  ask.  I'd  say,  "Yeah,  I 
killed  Michael  Prancke."  After  Martinak  and  Pecyna  told  me  the  whole  case.  Then  I  knew  at  that  point  in  time,  if 
I  was  to  go  into  court  and  all  that,  then  Pec-yna  and  them  kept  on  saying,  you're  still  leaving  something  out,  and 

I  was  getting  frustrated  wi-t±i  it  and  I  said,  "Fuck,  I  didn't  kill  -the  guy."  You  know,  I  said,  "I  burglarized  -the 

car  and  he  caught  me  in  the  act  of  it;"  And  I  was  just  tired  of  dealing  with  it.  So,  I  knew  when  I  was  talking 
to  them  -the  first  time,  I  was  telling  the  truth.  Then  here  they  bring  all  -these  photographs  and  get  to  talking  to 
me  about  it  and  -they  told  me  everything  that  happened. 

WP:  Let's  go  back  to  the  fight.  And  this  is  really  important  for  you  and  it's  really  important  for  us.  You  told  Stan 

Groom  about  seeing  that  incident  on  the  14-th  of  February,  a  month  after  -the  murder. 

JCs  Yeah. 

VJP:  Did  you  see  -that  incident  a  week  before  you  talked  to  Stan? 

JC:  No,  it  was  a  while  before  I  seen  S-tan.  It  wasn't  a  week  or  two  weeks.  It  was  about  three  weeks  before  I  seen 

Stan.  'Cause  it  happened  on  a  night  after  I  seen  Stan  Groom.  I  can't  remember  if  it  was  on  a  Tuesday  or 
Thursday.  That's  when, ,,, 'cause  I  was  -thinking  about  it  when  I  went  out  to  see  Stan  that  day  and  I  told  Stan,  I 
said,  and  S-tan  says,  "What's  bo-thering  you?"  I  said,  and  that's  when  I  told  S-tan.  I  said  maybe  I  might  be  able 
to  help  in  "the  Michael  Francke  case.  Then  -that's  when  I  told  him  about  the'  fight. 


VIP:  Okay,  when  you  saw  this  fight,  was  it  after  you  were  paid  at  Highway  Trailers?  or  before? 

JC:  It  was  after. 

WP:  Was  it  before  or  after  you  went  to  the  hospital  wi-th  stomach  problems?  or  do  you  remember? 

JC:  -  I  can't  remember  whe-ther  it  was  or  whe-ther  it  wasn't,  but  also  there  .was  a  time  when  I  was  -thinking  I  didn't  go 

see  Stan.  I  didn't  pay  much  attention  to  what  date  -that  was;  all  I  knew  was  I  was  to  go  out  Tuesdays  and 
Thursdays  to  see  S-tan  and. ... 

WP:  You  saw  this  incident  coming  from  Stan's? 

JC:  Yeah.  .  '  • 

WP:  But  you  don't  remember  what  you  did  before  that?  Were  there  times  -that  you  went,  like  you  said  before,  and  just 

saw  Buck?  Do  you  remember  if  you  saw  Buck  before  -the  fight? 

JC:  Yeah,  I  seen  Buck  before  -the  fight. 
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WP: 

No'  •  jn't  make  stuff  up  for  me  here. 

JC; 

I  seen  Buck  a ‘lot  before  the  fight. 

WP: 

Oh^  okay. 

HR: 

Before  you  told  us  that  you  don't  remember  seeing  Stan  Groom  on  the  17th.  So  now  you're  telling  us  that  you  saw 
this  incident  after  you  saw  Stan  Groom.  You  remember  seeing  Stan  Groom.  So  which  is  it? 

JC: 

See  I"m  not  saying  it  was  on  the  17th  that  this  happened. 

HR: 

I  know,  but  you  just  said,  you  know  it  happened  the  night  after  you  saw  Stan  Groom. 

JC: 

Right.  And  I'm  not  saying  it's  on  the  17th. 

MR: 

I  know.  But  listen  to  me.  See  what  I'm  saying.  You  already  sciid  you  don't  remember  seeing  Stem  on  the  17th.' 

Now  you're  saying  you  saw  this  fight  on  the  night  you  know  you  saw  Stan  Groom. 

JC: 

Right, 

MR: 

So,  the  way  I'm  looking  at  it,  and  maybe  Bill  is,  it  couldn't  have  been  the  17th,  'cause  you  didn't  recall  seeing 

Stan  the  17  th. 

JC; 

That's  right.  It  couldn't  have  been.  I'm  not  saying,  I'm  not  saying  this  probably  happened  on  the  17th  either. 

MR: 

I  know.  We're  trying  to  help  you  jog  your  memory  here. 

JC: 

I'm  not  saying  that  it  did  happen  on  the  17th.  All  I'm  saying,  is  I  brought  it  to  Stan  Groom's  attention. 

VJP: 

Okay,  after  the  fight,  did  you  ever  see  anything  or  hear  anything  about  the  fight? 

JC: 

No:  Actually,  that's  the  truth.-  Unless  something  happens  out  there  when  I  was  out,  I  didn't  care  about.  All  I 
cared  about  is  I  was  free  and  I  was  trying  to  make  it.  Alright.  Then  I  just  went  into  Stan  and  I  tried  to 
explain  to  him  on  the  night  that  I  seen  the  fight  and  I'm  really  thinking  about  the  17th  or  nothing,  Michael 

Francke  case.  Maybe  I  might  have  something  that  might  help.  That's  all  I  told  Stan,  whether  it  was  on  the  17th 
or  whether  it  was  on  the  26th,  I  don't  knov7. 

"t^P: 

Did  you  see  Stan  on  the  26th? 

JC; 

I  don't  know. 

VJP: 

You  just  threw  that  date  out  then.  You  don't  know. 
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JCi  Ye  11  I  know  is  95  percent  of  the  time  I  was  se  tan  when  I  was  supposed  to  see  Stan  and  that'  I 

hao  -Jr  my  head  that  I  was  going  to  do;  that  I  was  goi^.^  uo  make  it,  'cause  Stan  Groom  had  faith  in  me;  s. — v.  chat, 
"If  anybody  cCuld  do  a  parole,  it  could  be  you."  'Cause  that's  what  I  was  busting  my  ass  to  try  to  get  everything 
done  that  I  could  get  done.  Then  after  my  first  interview,  that's  when  I  said  I  don't  care. 

WP;  That's  fine.  So,  we're  not  sure  when  the  fight  happened.  Are  we  sure  when  the  phone  call  happened  to  Ed  and 
Barb? 

•  •  . 

JC:  Yeah.  I  know  on  the  night  of  the  17th.  'Cause.!  know  I  was  at  work  that  night  'cause  I  wanted  to  say  I  was  there 

all  night,  but  I  can't  say  for  sure  that  I  was  there  all  night.  I  might  have  went  down  to  see  David  and  his 

girlfriend.  See,  that's  the  only  problem.  See,  I  can't  give  specific  times.  I'm  not  sure  and,  you  know,  all  I 

know  is  that  I  was  there  the  next  morning  when  I  heard  and  that  they  said  it  twice  on  the  radio,  if  I'm  right,  if 

I'm  correct,  that  Michael  Francke  was  murdered  at  the  Dome  Building  and  that  was  it.  Vfhen  I  came  in  (  ). 

WP;  Anything  else? 

JC:  No.  . 

VJP:  Anything  else  you  want  to  tell  us?  . 

JC:  The  thing  that's  standing  out  in  my  mind  is  why  Martinak  and  Pecyna  told  me  so  much  about  the  case. 

WP;  We  don't  really  care  about  that.  The  bottom  line  is  like  I  told  you  before  is  that  you  said  you  were  involved  and 

that  we  were  bound  to  follow  up  on  that  and  that's  what  we're  trying  to  do  now. 

JC:  I  didn't  kill  Michael  Francke.  I  wasn't  there.  I  don't  know  anything  that's  involved  or  why  he  was  murdered  or 

anything.  My  conversations  with  Kevin  and  Pat,  they  asked  me,  "Where  was  you  on  the  night  of  the  17th?’'  I  said, 
"Look,  I  don't  know  why  your  brother  was  murdered.  I  might  have  suspicions  why  your  brother  was  mxirdered,  but  I'm 
not  involved  in  the  murder." 

WP;  ■  Well,  anything  else? 

JC:  That's  the  reason  I  asked  for  two. other  investigators.  I  don't  think  I  was  wrong  in  asking,  because  to  me,  me 

asking  for  two  other  investigators,  'cause  I  know  how  much  contact  you  guys  have  with  the  Penitentiary.  I  don't 
know  what  kind  of  contact  you  guys  have,  but  I  guess  that's  a  chance  I  take. 

SG;  Mark,  are  you  from  here? 

MR:,  No. 

SG:  Come  over  from  Bend? 
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MR: 

No  ''Tn  from  Roseburg.  Seems  like  I'm  from  here  t±Lor'' 

SG: 

Proi^^ly. 

r 

JC: 

As. much  as  you're  here,  huh? 

MR: 

I  don't  know,  John.  I'm  still  confused,  though,  about  this  fight.  Is  it  possible  it  could  have  been  some  place 
else  where  you  witnessed  a  fight  like  that,  and  you're  thinking  maybe  it  was  in  the  Dome  Building? 

JC: 

Nope . 

MR: 

You're  sure  it  was  near  the  Dome  Building? 

JC: 

Yep,  I  was  even  involved  in  a  couple  fights  when  I  was  out  there.  That's  a  whole  different  case,  you  know.  You 
guys  don't  know  what  it's  like  getting  out  of  the  Penitentiary,  you  know.  I  just  got  out  of  jail  eight  years.  I 
was  all  over  this  town,  day  and  night,  you  know.  Just  walking,  doing  as  I  fuckin'  please.  Just  knowing  I  could 
take  off  and  go  when  I  “VTanted  to  go,  you  know.  I  knew  that  I  was  supposed  to  be  in  at  9:00  and  10:00-  o'clock  and 
all  that.  . 

WP: 

Okay,  let's  go  over  a  couple  of  real  quick  things  here  and  we'll  get  out  of  here.  Alright?  In  your  original 
statement,  and  there's  a  lot  of  stuff  there,  so.  sometimes  we  have  to,  you  know,  get  our  heads  together,  you  said 
that  there  were  five  Mexicans  that  you  chased,  for  three  miles  or  something  like  that. 

JC; 

I  never  said  I  chased,  I  said  I  chased  one  Mexican. 

V7P: 

Okay.  Why  was  there  five  Mexicans?  I  mean,  what  made  you  change  the. . . . 

JC; 

I  don't  remember  ever  saying  five  Mexicans.  Ever. 

WP: 

You  know  how  some  guys,  you  know,  tell  a  good  fishing  story  and  the  fish  keeps  getting  bigger.  Have  you  ever  told 
those  kinds  of  stories  to  us  where  they  keep  getting  better? 

JC; 

Yeah.  .  - 

Wi 

Why? 

JC: 

I  don't  know. 

V?P: 

So,  do  you  remember  saying  five  Mexicans?  Could  you  have  said  five  Mexicans? 

‘  JC; 

Could  have,  but  I  don't  remember  it. 

WP: 

When  you  made  that  statement,  you  know  to  Stan,  and  then  you  were  involved  in  the  interview,  when  you  talked  about 
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TO: 

JC: 


MR: 


JC: 


MR: 


JC: 

TO: 
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—  this  incident^  did  you  embellish - 

I  iiiwle’it  bigger  than  what  it  was. 

You  made  it  bigger  than  what  it  was.  Okay. 


w 


The  same  fight  that  I'm  talking  about^  that  I  seen^  that's  the  one  that  I  made  bigger  in  the  story.  I  did  see  a 
fight.  I  seen  one  guy  fall  and  one  guy  run  and  two  guys  did  go  to  the  cars. 

4. 

When  we  talked  about  people  that  you've  had  conversation  with  about  this.  We  talked  about  Martinak,  Pecyna  and 
Buck,  okay?  Now  in  one  of  those  statements,  you  told  us  that  Buck  had  killed  Frank.  Why  did  you  say  that? 

It's  just  this  tuition  that  I  have? 

Do  you  have  anything  to  base  that  on? 


From  what  I  know  of  Buck,  Buck  is  possibly  anything.  And  I  know  how  in  some  of  the  ways  Buck  feels  it  and  after 
his  interview  and  all  that  and  the  way  that  he  acted,  you  know,  it's  like  he  said,  "I  like  to  tell  you  something, 
but  I  can't."  It's  just  the  v?ay  that  he  was. 


Has  he  been  that  way  to  you  in  other  things? 

Me  and  Mike  Johnson  and  him  went  out  to  this  one  place  and  Buck  said  that  some  guy's  chasing  him  and  Buck  had  to 
pull  his  knife  on  him  and  all  that.  'Cause  every  place  that  Buck  goes  at  night,  he  carries  a  knife,  you  know,  and 
the  way  that  he  was  acting  and  stuff,  and  I  went  over  after  the  interview,  he  was  just  scared  shitless  and  he 
said,  "John,  I  don't  want  to  go  back  to  .prison." 

Do  you  have  anything  concrete  that  tells  you  that  Buck  did  it? 

No,  not  exactly.  I  coiildn't  say.  All  I  could  go  on  is  the  way  that  he  acted  after  the  interview. 

You  go  by  gut  feeling? 

Yeah,  and  what  I  know  about  this  Buck.  And  I  know  Buck  would  stab  the  son-of-a-bitch  in  a  minute. 

Okay.  Let's  switch  gears  and  talk  about  something  else.  We  talked  about  people  that  you  had  conversations  with; 
Buck  being  one  of  them.  You  said  there  was  no  one  else  that  you  had  conversations  with  about  the  murder.  See,  I 
know  that's  not  so,  because  I  have  talked  to  people  like  Penny  Fox,  Nancy  Smith  who  said  that,  they  had 
conversations  with  you.  Do  you  recall  any  of  those? 

I  don't  know  if  you'd  call  them  conversations.  Is  all  I  told  him  is  that  I  had  no  problems.  There  wasn't  any 
conversations  about  the  case,  -I  can't  recollect.  I  just  told  Penny,  I  said,  "Look,  they're  going  to  try  to  put 
the  murder  on  me  and  I'm  tripping  off."  And  Penny  says,  "Well,  I  won't  tell  them  where, you're  at."  Penny  didn't 
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ev'^  -^nt  to  know  where  I  was  staying.  She  knew  whe^  v/as  staying^  'cause  she  took  me.  to  the  motel  r'' 
Dia  yOU  ever  have  a  conversation  with  Penny  about  who  allied  Michael  Francke?. 

c  •  ' 

Not  that  I  can  recall,  I  may  have. 

How  about  Nancy? 

No.  ,  "■ 


Never  talked  to  Nancy? 

Not  that  I  can  recall.  After  my  interview,  I  just  told  them  (  )  and  then  they  said,  I  was  asked  by 

quite  a  few  people,  "Did  you  kill  Michael  Francke  or  do  you  know  who  did?"  and  all  that. 

So,  what  you're  telling  me  now  is  that  there  was  a  bunch  of  people  that  talked  to  you  about? 

They  asked  me.  But  there  was  no  great  discussion  about  it  to  any  of  them. 

Did  you  ever  play  any  head  games  with  them,  like  maybe  you  knew  something  about  the  case? 

No.  All  I  told  them,  is  I  knew  I  wasn't  involved.  That's  what  I  told  ever  last  one  of  them.  I  know  I  V7as  at  the 
Monterey.  That's  what  I  told  95  percent  of  them,  of  anybody  who's  asked  me  about  the  case.  Some  were  straight 
out,  asked  me,  "Did  you  kill  Michael  Francke?"  I  was  working  at  the  Monterey,  see,  and  I  tried  calling  Monterey 
myself  but  they  don't  take  my  calls  and  that's  been  a  while  back,  'cause  I  was  going  to  talk  to  employees  there 
because  I  didn't  always  check.  You  know,  the  only  time  they  had  timecards  and  that  when  you  started  work,  when 
you  got  off.  I  never  filled  them  out  and  I  don't  know  if  Debbie  remembers  me  sitting  in  the  office;  I'm  pretty 
sure  that  she  does.  And  the  Francke  case  came  up  in  the  office  a  lot,  but  I  never  elaborated  on  it  that  I  can 
recall.  I  remember  saying  one  time,  "Why  would  they  want  to  kill  somebody  that's  trying  to  do  something  for  the 
institution. " 

But  you  could  have  had  a  conversation  with  Penny?  And  you  could  have -had  a  conversation  with  Nancy? 

Yeah. 


WP:  How  about  Cindy?  Never  said  anything  to  Cindy? 

JC;  All  Cindy  was  told  is  one  time  that  I  was  investigated  by  the  liichael  Francke  case. 
WP;  How  about  Lucinda? 

JC:  No, 


' J  J I 
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OT 


TO: '  At'  'g  else? 

JC;  Thav  s  the  best  as  I  can  tell  you  was  what  I  ^■ras  doing  at  the  time  and  who  I  called.  ■  , 

VIP:  Well,  the  whole  thing  really  is  why  you  lead  us  down  the  Primrose  path  with  this  story  about  your  involvement. 

JC;  From  what  I  knew  the  first  investigation  happened,.!  knew  it  wasn't  over  and  when  they  kept  on  hounding  me  and  I 
just  said,  "Fuck. " 

vrP:  Okay.  When  word  got  out  that  you  were  involved  in  the  Francke  murder,  what  did  that  do  to  you  status  across  the 

street? 


JC:  Nothing. 

TO;  The  guys  give  you  a  little  bit... 

JC:  95  percent  of  the  inmates  over  there  {  )  Michael  Francke  case.  They  ain't  much  scared.  They're 

doing  time  each  (  ),  you  know.  That's  the  attitude.  I've  had  people  write  me  of  stuff  that 

they  were  supposed  to  have  known  and  all  that.  I  told  people,  I  don't  care.  I  just  want  to  be  left  alone.  I 
have  one  guy  that  I  associated  with' all  the  time  that  him  and  I  don't  even  talk  about  this  case.  Never  had.  He 
knows  that  they've;  I've  told  him  about  my  interviews?  how  many  times  they  have  taken  me  down  here  and  all  that. 

He  elaborated  some  experience-  Matter  of  fact,  one  of  his  friends  was  investigated  because  he  loaned  enough  money 
that  she  sent  me  and  all  that.  Other  than  that,  there's  nothing  being  said. 

V7P:  Okay,  let's  cut  it  off  here.  Let  me  ask  you  one  thing  before  we  finish.  Your  attorney's  here  with  you.  If  we 

come  up  with  something  in  these  conversations  about  where  you  were  at,  something  we  can  verify,  will  you  be 
willing  to  talk  to  us  again  about  it,  like  you  are  now? 

JC;  I  have  immunity  from  this.  The  only  thing  I  don't  have  immunity  for  is  direct  involvement  in  the  Michael  Francke 
case.  , 

TO:  ■  Okay.  You're  willing  to  talk  to  us  again  about  it? 


JC:  Sure. 

TO:  Because  if  we  come  up  with  something,  you  know,  you  might  be  able  to  help  us  out 'on  where,  you  know,  you  were  at 

and  some  of  these  people  so  if  we  come  -up  with  anything,  we  might  like  to  talk  tp  you  again.  Okay? 

JC:  All  I  want  to  try  to  do  now  is  with  my  attorney  said,  "John,  you  don't  tell  enough.” 

TO:  Okay.  Well,  that's  what  we  want. 

JC:  •  Well,  that's  the  truth.  That's  why  I  came  in  here.  I  can't  give  specific  dates  of  where  i:  was.  If  I  can't 
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re  r,  I  can't  remember. 


TO: 


Thau  s  fine.  If  you  can't  remember.  We  just  don't  Wcuit,  you  know,  like  we  were  talking  about  the  fishing  story. 
That's  got  you  into  this  thing  way  over  your  head.  Okay.  So,  if  we  need  to  clear  something  up.... 


SG:  At  any  rate,  I'd  like  to  clear  something  up.  I  think  your  original  question  of  him  concerning  who  talked  to  him 

or  who  didn't  talk  to  him  about  this  was,  who  told  him  about  it,  and  his  answer  was  Pecyna  and  Martinak  ( 

) ;  not  who  did  he  talk  to .  • 


VJP;  VJell,  yeah. 


SG:  That  may  just  be  the  difference  of  phraseology,  but  just  so  it's  clear,  I  think  he  answered  two  different 

questions. 

WP;  Okay.  Well,  I'm  off  the  tape.  It's  5:31.  Same  date  -  November  30,  1989. 


JC  =  John  Lee  Crouse 

WP  =  William  J.  Pierce,  Detective  OSP 

MR  =  Mark  Ranger,  Detective  OSP 

SG  =  Steve  Gorham,  Attorney  for  John  Lee  Crouse 
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"Send  me  photos."  •  .  ^ 

"Thanks  for  standing  by  me.  (Long  pause)  It's  hard  for  any 
family  to  understand." 

"Just  one  (long  pause)  yea  (long  pause)  no." 


"They  treated  me  good." 


"I  couldn't  keep  living  with  the  guilt." 


"I'll  have  to  call  Cyndi." 


"I'll  call  Mom." 


At  the  completion  of  that  call,  CROUSE  requested  that  he 
be  allowed  to  call  his  mother  and  advise  her.  This  call  was 
made  at  9:44  p.m.,  and  I  left  the  room  as  that  call  started.  I 
returned  to  the  room  at  9:51  p.m.,  and  heard  John  CROUSE  say 
the  following: 

"It  was  a  freak  accident  (long  pause),  now  I  have  to  face  it 
and  go  on." 


"I'll  give  you  cyndi 's  phone  number." 
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REPORT  OF  INTERVIEW 


CASE/FILE  NO.;  CJ-OC-89-0  2 

PERSON  INTERVIEWED;  John  Lee  CROUSE;  DOB:  6/14/57 

Inmate,  Oregon  State  Penitentiary 

•OTHERS  PRESENT:  Kathryn  McLaughlin,  Investigator,  DOJ 

DATE/TiME/PLACE  OF  INTERVIEW;  April  4,1989;'9:10a.m. 

Oregon  State  Police,  District  2  Headquarters 

INVESTIGATOR:  Randy  C.  MARTINAK 

DATE  DICTATED:  April  6,  1989 


After  a  review  of  the  reports  written  and  contacts  made  in 
this  case,  CROUSE  was  reintecviewed  as  he  had,  by  his  own 
admiss.ipn,  placed  himself  at  the  scene  of  the  crime  and  claimed 
to  have  observed  a  struggle  in  the  area  where  Michael  FRANCKE 
had  been. killed.  I  informed  CROUSE  that  I  had  read  some  of  the 
reports,  and  that  l  had  talked  with  his  .parole  officer,  Stan 
GROOM,  and  that  l  wanted  to  go  over  his  statement  about  what  he 
had  observed  and  where  he  had  been  on  the  night  of  January  17, 
1989.  I  further  informed  CROUSE  that  I  was  not  there  to 
question  him  about  the  assault  that  he  had  been  involved  in  on 
April  2,  I  told  him  that  my  main  concern  was  the  investigation 
of  the  FRANCKE  homicide.  I  told  CROUSE  that  I  was  aware  that 
he  was  in  custody  at  the  Oregon  State  Penitentiary  and  as  he 
was  in  custody,  prior  to  any  questioning,  I  wanted  to  make  sure 
that  he  understood  his  constitutional  rights.  With  Kathryn 
McLaughlin  present,  I  advised  CROUSE  that  he  had  the  right  to 
remain  silent,  and  asked  him  if  he  understood  that.  He  stated 
that  he  did,  T  advised  him  that  anything  he  did  say  could  and 
would  be  used  against  him  in'  a  court  of  law,  and  I  asked  him  if 
he  understood  that,  CROUSE  said  yes.  I  advised  him  that  he 
had  the  right  to  have  an  attorney  and  have  that  attorney 
present  with  him  before  he  answered  any  questions,  if  he  wished 
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one.  I  asked  if  he  understood  that,  and  CROUSE  said  that  he 
did.  I  advised  him  that  if  he  could  not  afford  to  hire  an 
attorney,  one  would  be  appointed  to  represent  him  before  any 
questioning,  if  he  wished  one.  I  asked  if  he  understood  that, 
and  CROUSE  stated  that  he  did.  I  asked  him  if  he  had  any 
questions  about  his  constitutional  rights  and  CROUSE  responded, 
"No."  I  asked. CROUSE  if  he  had  any  objections  speaking  with 
Investigator  McLAUGHLIN  and  I  without  first  consulting  an 
attorney  and  CROUSE  stated  that  he  did  not. 

CROUSE  told  me  that  he  was  paroled  from  the  Oregon  State 
Penitentiary  in  early  December  1988.  He  told  me  that  he  was 
required  as  part  of  his  parole  to  report  to  his  parole  officer 
twice  per  week.  He  reported  on  Tuesday,  and  Thursday.  CROUSE 
said  that  on  January  17,  1989,  he  reported  to  his  parole 
o'fficer's  office  in  the  early  af.ternoon,  and  that  the 
completion  of  his  contact  with  hi.s  parole  officer  left  the 
office  shortly  after  6;00  p.m.  CROUSE  advised  that  his  parole 
officer's  office  is  located  near  the  Marion  County  Juvenile 
Detention  Facility  east  of  the  Oregon  State  Hospital  on  Center 
Street. 

CROUSE  stated  that  upon  leaving  his  parole  officer's 
office,  he  walked  to  Center  Street  and  then  westbound  on  center 
Street  to  a  service  station,  which  is-  located  at  the 
intersection  of  Park  Street  and  Center  Street.  CROUSE  said 
that  there  is  a  pay  phone  at  this  location,  and.  he  called  his 
brother  in  Malcom',  Nebraska,  from  that  phone  booth.  CROUSE 
states  that  he  thinks  that  he  called  his  brother  collect,  and 
the  number  that  he  would  have  called  would  have  been  (402) 
796-2537.  CROUSE  states  that  he  talked  to  his  brother  for  ten 
or  fifteen  minutes.  CROUSE  states  that  he  called  his  brother 
frequently.  CROUSE  said  that  he  called  his  brother  whenever  he 
wanted  to  talk,  and  that  sometimes  he  called  more  than  once  per 
day.  CROUSE  stated  that  most  of  the  calls  that  he  made  to  his 
brother,  and  other  family  members  in  Nebraska  were  made 
collect . 

CROUSE  stated  that  after  he  completed  the  phone  call  to 
his  brother,  he  walked  westbound  on  the  north  side  of  center 
Street  back  toward  town.  CROUSE  said  that  as  he  approached  the 
sidewalk  which  leaves  the  sidewalk  along  Center  Street  and  runs 
to  the  front  of  the  Dome  Building,  out  of  the  corner  of  his 
eye,  he  observed  a  disturbance.  CROUSE  states  that  there  were' 
four  or  five  Hispanic  male  subjects,  who  appeared  to  be 
assaulting  another  male  subject,  whom  he  later  believed  to  be 
FRANCKS,  As  his  attention  turned  toward  the  disturbance,  one 
male  subject  fell  to  the  ground,  and  the  five  Hispanics  began 
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leaving  the  scene.  Two  persons  ran  to  a  car  which  was  parked 
west  of  the  Dome  Building  on  what  appears  to  be  part  of 
Griffith  Circle.  Two  other  Hispanics  fled  to  another  car  which 
was  parked  along  23td  Street  or  Medical  Way.  One  male  Hispanic 
subject  ran  around  the  Dome  Building  on  the  north  side,  and 
CROUSE  began  pursuing  that  subject  by  running  around  the  Dome 
Building  on  the  south  and  east  side.  CROUSE  stated  that  he 
chased  this  male  subject  between  2  1/2  and  3  miles.  He  finally 
lost  .the  subject  in  the  area  of  Market  street  after  CROUSE 
tripped  over  a  small  fence.  CROUSE  described  the  person  as 
being  an  Hispanic  who  ran  and  walked  with  a  limp.  CROUSE 
stated  that  he  was  wearing  his  cowboy  boots,  but  he  is  in  good 
shape,  and  had  no  problem  keeping  up  with  this  subject  who  was 
running.  CROUSE  stated  that  he  looked  around  the’ area  where  he 
lost  contact  with  the  Hispanic  male  for  a  short  time,  and  then 
walked  back  to  the  Dome  Building. 

I  asked  CROUSE  how  long  he  thought  it  was  that  he  spent 
chasing  the  subject  and  looking  for  him.  CROUSE  states  that  he 
chased  the  subject  for  approximately  30  minutes,  and  then 
walked  back.  CROUSE  told  me  that  he  could  run  a  ten  to  twelve 
minute  mile,  and  that  he  walked  back  at  a  brisk  pace. 

Estimating  that  he  walked  back  at  a  three  to  four  mile  an  hour 
pace,  CROUSE  estimated  that  he  arrived  back  in  the  area  of  the 
Dome  Building  approximately  an  hour  and  a  half  after  he 
observed  the  disturbance.  CROUSE  states  that  when  he  arrived 
back  in  the  area  of  the  Dome  Building,  he  saw  two  or  three 
marked  police  cars  in  the  area.  When  I  questioned  him  as  to 
how  the  cars  were  marked  and  what  there  exact  locations  were, 
CROUSE  then  stated  that  the  cars  were  not  marked  cars,  but  he 
was  sure  that  they  were  police  cars. 

CROUSE  first  advised  that  he  had  observed  Michael  FRANCKE 
fall  to  the  ground.  I  asked  CROUSE  if  he  knew  Michael  FRANCKE, 
and  CROUSE  stated  that  he  had  seen  Michael  FRANCKE  one  time 
inside  the  walls  of  the  Oregon  State  Penitentiary  and  had  seen 
his  picture  in  the  newspaper  numerous  times.  I  asked  CROUSE 
how  Michael  FRANCKE  was  dressed  at  the  time  of  the  disturbance 
or  assault  that  he  observed,  and  CROUSE  told  me  that  Michael 
FRANCKE  was  dressed  the  way  Michael  FRANCKE  always  dressed.  I 
asked  him  how  that  was,  and  he  said  that  Michael  FRANCKE  was 
dressed  casual.  After  further . questioning ,  I  determined  that 
"casual"  to  CROUSE  meant  in  a  sport' coat  with  a  shirt  and  tie. 

I  asked  CROUSE. if  he  ever  had  personal  conversation  with 
Michael  FRANCKE,  and  CROUSE  stated  that  he  had.  CROUSE  stated 
that  when  Michael  FRANCKE  was  touring  the  institution,  he  spoke 
with  Michael  FRANCKE  and  advise  FRANCKE  that  he  wanted  to  get  a 
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change  in  custody.  CROUSE  explained  that  he  spent  all  of  his 
time  at  the  Oregon  State  Penitentiary,  and  at  the  time  he'  was 
attempting  to  get  his  custody  changed  to  the  farm  annex  or 
forest  camp.  CROUSE  claims  that  he  approached  FRANCKE  and 
asked  him  about  getting  to  the  forest  camp,  and  FRANCKE  advised 
.  CROUSE  to  go  through  his  counselor.  I  asked  CROUSE  who  his 
/  counselor  was  at  the  time.  He  said  it  was  a  person  named 

HERNANDEZ.  I  asked  CROUSE  if  he  had  approached  HERNANDEZ  and  I 
asked  for  a  change  of  custody,  and  CROUSE  stated  that  he  did 


()  ^^ontact  his  counselor,  but  the  counselor  did  not  do  anythi 


ng, 


^  V  I  asked  CROUSE  where  he  went  after  he  had  returned  to  the 

r  Dome  Building  and  observed  what  he  thought  were  plain  clothes 

^  ^  or  unmarked  police  units.  CROUSE  stated  that  he  did  not  make 

^  0^  >^^ontact  with  the  police,  did  not  tell  them  what  he  observed, 

■  ....  -  - .  .  -  ... 


V? 


\ 


’  V 


A. 


and  he  merely  walked  back  to  his  residence.  CROUSE  advised  at 
f*  the  time  he  was  living  at  the  Monterey  Apartments  on  Ferry 

Street,  CROUSE  stated  that  he  was  sure  that  the  police  were  at 
the  Dome  Building  by  8:30  p.m.  to  9:00  p.m.  I  asked  CROUSE  why 
he  chased  the  male  Hispanic  that  ran  around  the  Dome  Building 
and  away,  CROUSE  stated,  "Well,  l  couldn’t  very  well  catch  the 
people  that  were  getting  into  cars,  could  I?" 

CROUSE  explained  that  he  had  been  incarcerated  at  the 
Oregon  Penitentiary,  for  almost  eight  years.  He  said  he  spent 
the  last  three  years  away  from  the  general  population  in, "ad 
seg"  (administrative  segregation).  He  described  himself  as  a 
person  who  wanted-  to  be  along.  CROUSE  told  us  that  he  was 
thirty  one  years  old,  and  had  spent  twenty  of  those  years 
locked  up.  CROUSE  told  us  that  he  had  been  in  juvenile 
facilities  and.  the  Nebraska  State  Penitentiary. 


I  asked  CROUSE  what  he  was  doing  time  in  the  Oregon  State 
Penitentiary  for,  and  he  advised  that  it  was  robbery.  I  told 
him  that  I  had  looked  at  his  file,  and  I  was  aware  that  it  was 
robbery  committed  with  a  knife.  CROUSE  further  stated  that  he 
has  admitted  every  crime  that  he  has  ever  committed  in  Oregon, 
and  that  he  is  basically  "cleared  the  decks"  each  time  that  he 
has  been  arrested. 


I.  advised  CROUSE  that-I  thought  that  the  use  of  a  knife 
against  a  person  was  a  personal  crime,  and  that  a  person  had  to 
be  very  close,  and  had  to  look  directly  at  his  victim.  I  also 
told  CROUSE  that  I  thought  a  knife  was  a  rather  unreliable 
weapon  in  that  the  person  would  have  difficulty  killing  a 
person  with  just  one  stroke  of  a  knife.  CROUSE  disagreed  with 
me,  and  stated  that  he  knew  it  could  be  done  with  just  one 
stab.  I  asked  him  if  he  had  ever  stabbed  anyone,  and  he  stated 
that  he  had  not;  however,  he  had  been  in  the  Penitentiary  and 
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observed  knives  used  by  numerous  persons.  CROUSE  informed  me 
that  he  thought  he  could  probably  kill  a  person  with  one  stab. 

I  asked  CROUSE  if  he  had  ever  killed  anyone,  CROUSE  stated  that 
he  had  not,  but  he  figured  that  if  he  did,  he  thought  that  he 
would  most  probably  would  not  be  caught,  CROUSE  told  me  that 
if  he  was  going  to  kill  someone,  it  would  probably  be  the  guy 
who  killed  his  sister's  children  in  Nebraska.  CROUSE  told  me 
that  was  the  reason  that  he  could  not  go  back  to  Nebraska.  I 
asked  CROUSE  under  what  circumstances  he  would  kill  someone? 
CROUSE  stated  that  he  would  kill  someone  if  they  had  hurt  him 
or  if  someone  had  caught  him  doing  something. 

At  this  point  of  the  interview,  CROUSE  stated  that  he 
thought  he  would  be  more  comfortable  talking  with  KENNICOTT,  or 
Cpt  FORBES. 

I  observed  that  CROUSE  was  becoming  tearful,  and  he  then 
requested  to  talk  with  me  alone. 

At  CROUSE'S  request.  Investigator  McLAUGHLIN  left  the 
room.  CROUSE  told  me  that  he  wanted  to  tell  me  something,  but 
he  would  feel  more  comfortable  with  someone  he  trusted  like 
cpt.  FORBES  from  the  Penitentiary  was  present.  I  advised  him 
that  I  would  make  an  attempt  to  get  in  tpuch  with  Cpt.  FORBES 
and  have  him  come  to  the  interview  room.  CROUSE  began  to  cry, 
and  told  me  that  he  had  wanted  to  tell  his  Parole  Officer,  Stan 
GROOM,  all  about  what  had  happened,  but  that  he  had  been  unable 
to  do . so .  He  stated  that  he  had  started  to  tell  Stan  GROOM, 
but  ended  up  telling  him  the  story  about  the  five  Hispanics, 
and  his  subsequent  foot  chase  of  the  one  Hispanic  who  ran  north 
from  the  Dome  Building.  I  requested  that  Correction's  Officer 
KING  stay  in  the  room  with  CROUSE,  and  I  left  the  room  and  had 
someone  contact  the  Oregon  State  Penitentiary  to  get  Cpt. 

FORBES  to  come  to  the  interview  room. 

After  requesting  the  presence  of  Cpt  FORBES,  I  returned  to 
the  interview  room,  and  waited  with  CROUSE.  I  told  CROUSE  that 
I  would  be  much  more  comfortable-  in  requesting  the  presence  of 
these  persons  if  I  knew  exactly  what  was  going  on  and  what  ^ 

CROUSE  wanted  to  talk  about.  At  this  time,  CROUSE  told  me  that 
he  was  the  one  who  killed  Michael  PRANCKE,  and  that  when  FORBES 
arrived,  he  would  lay  out  the  whole  story,  A  request  for  Cpt. 
FORBES  to  contact  us  at  the  Oregon  State  police  office  came  at 
about  10:30  a.m. 

When  Cpt.  FORBES  arrived,  he  stayed  with  CROUSE  while  I 
conferred  with  Sgt.  Karl  NELSON  of  the  Oregon  State  Police. 
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When  CROUSE  addressed  Cpt .  FORBES  upon  his  arrival,  he  told 
FORBES  that  he  had  specifically  requested  FORBES  because  he 
knew  and  trusted  FORBES.  CROUSE  told  FORBES  he  would  be 
comfortable  with  Det.  GLOVER  (who  was  not  available)  who  worked 
as  an  investigator  within  the  institution.  it  was  decided  that 
Det.  PECYNA  would  set  in  on  the  interview,  and  PECYNA  was 
introduced  to  CROUSE  in  the  interview  room  at  11:20  a.m. 

CROUSE  then  began  telling  FORBES,  PECYNA,  and  I  about  the 
killing  of  FRANCKE. 

CROUSE  told  us  that  he  had  killed  Michael  FRANCKE  and  that 
he  had  been  hired  to  do  so.  He  was  promised  $300,000.  CROUSE 
told  us  that  he  had  been  met  by  a  male  Hispanic  in  the  area  of 
his  parole  officer's  office  on  January  12,  and  then  had  met 
with  that  same  person  again  on  January  17,  1989,  the  date  of 
the. murder.  CROUSE  told  us  that  the "Hispanic  subject  had 
alleged  that  his  brother  had  been  killed  in  the  New  Mexico 
Penitentiary  riots,  and  had  made  statements  that  his  brother 
had  died  because  of  FRANCKE.  CROUSE  stated  that  on  January  17, 
1989,  he  had  been  given  $1,500  up-front  money  by  the  male 
Hispanic,  and  that  this  male  Hispanic  had  told  him  that 
FRANCKE's  -office  was  in  the  Dome  Building.  CROUSE  stated  that 
he  then  went  to  the  area  of  the  Dome  Building,  and  surveilled 
FRANCKE's  car  Until  FRANCKE  had  exited  the  building,  opened  the 
car  door,  and  was  placing  something  into  the  car.  CROUSE 
stated  he  then  walked  up  to  the  car  as  if  he  were  just  passing 
by,  and  when  he  got  close  enough,  he  grabbed  FRANCKE  and 
stabbed  him.  CROUSE  stated  that  he  stabbed  FRANCKE  and  that 
they  struggled  around  to  the  back  of  the  car.  CROUSE  stated 
that  he,  after  stabbing  FRANCKE,  had  started  to  run  in  a 
southeasterly  direction,  planning  on. going  to  Park  Street  and 
to  the  residence  of  Buster  BURGESS,  but  then  changed  his  mind 
and  turned  to  run  westbound  from  the  scene.  CROUSE  stated  that 
when  he  turned  to  run  back  toward  the  car,  FRANCKE  had  come 
toward  him.  CROUSE  states  that  he  shoved  FRANCKE  back  toward 
the -back  of  the  car’,  and  then  proceeded  to  run  westbound  from 
the  scene. 

CROUSE  related  the  contact  with  the  Hispanic  subject  who 
hired  him  in  a  rather  disjointed  manner,  stating  that  he  was 
approached  by  the  Hispanic  subject  who  asked  him  a  few 
questions  about  how  CROUSE  felt  about  borrections,  and  how  he 
was  doing  on  parole.  CROUSE  alleged  that  the  subject  did  not 
mention  FRANCKE  nor  the  murder  of  FRANCKE  during  the  first 
contact  on  January  12,  1989.  CROUSE  stated  that  on  January  12, 
the  subject  told  him  that  he  would  be  in  contact  with  him 
later.  The  same  male  Hispanic  subject  contacted  CROUSE  at  the 
phone  booth  at'  the  intersection  of  Park  and  Center  just  after 
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CROUSE  had  called  his  brother.  CROUSE  denied  that  there  was 
any  prearranged  meeting.  He  alleged  that  this  Hispanic  person 
had  just  found  him.  CROUSE  advised  that  the  Hispanic  subject 
had  told  him  that  he  would  be  watching  the  news,  reading  the 
newspapers,  and  .once  he  was  sure  that  FRANCKE  had  been  taken 
care  of,  he  would  meet  CROUSE  within  the  first  two  weeks  of 
April  and  deliver  to  him  the  remainder  of  the  $300,000.  CROUSE 
claimed  that  that  is  why  he  was  at  the  chumaree  on  April  2, 

1989  when  he  was  arrested  for  Parole  Violation  and  Assault  4. 
CROUSE  alleged  that  he  was  there  to  meet  the  Hispanic  and 
receive  payment. 

CROUSE  became  quite  emotional  when  he  talked  about 
stabbing  FRANCKE,  and  did  not  go  into  detail.  I  asked  CROUSE 
what  he  did  with  the  knife,  and  he  first  told  me  that  he  had 
taken  the  knife  he  had  used  to  stab  Michael  FRANCKE  and  had 
driven  to  the  coast  and  had  thrown  it  in  the  ocean.  Later, 
CROUSE  told  me  that  the  knife  that  he  had  used  to  stab  Michael 
FRANCKE  had  been  turned  over  to  Detective  Tom  MASON  and 
Detective  Ed  MOUERY  of  the  Oregon  State  Police.  CROUSE  told  me 
that  he  had  consented  to  a  search  of  his  residence  at  3360 
Camellia,  S.,  Salem,  and  that  the  detectives  had  taken  two 
knives,  and  two  coats  for  examination  by  the  Oregon  State 
Police  crime  Lab,  CROUSE  advised  that  the  knife  was  a  fixed 
bladed  hunting-type  knife. 

CROUSE  told  me  that  he  was  wearing  a  greenish-colored 
coat, .Levis,  and  cowboy  boots,  at  the  time  that  he  committed 
the  crime.  CROUSE  told  me  that  he  was  also  wearing  a  flannel 
shirt.  CROUSE  told  us  that  when  he  returned  to  the  Monterey 
Apartments  where  he  was  living  at  the  time,  the  crime  occurred, 
he  discovered  that  there  was  blood  on  the  sleeve  of  the  flannel 
shirt  he  was  wearing,  and  blood  on  his  Levis.  CROUSE  gestured 
to  a  place  on  the  left  leg  of  his  Levis.  CROUSE  advised  that 
he  had  washed  the  Levis,  and  that  he  had  burned  the  shirt  along 
with  a  bunch  of  newspaper  in  the  alley  behind  that  Monterey 
Apartments . 

I  asked  CROUSE  what  he  had  done  with  the  $1,500  that  he 
had  received  from  the  Hispanic  male,  and  CROUSE  told  me  that  he 
had  spent  it  all  on  drugs.  CROUSE  told  me  the  reason  he  was 
waiting,  in  the  parking  lot  of  the  Chumaree  is  that  he  did  not 
have  enough  money  to  go  inside  to  buy  a  drink. 

CROUSE  told  me  that  he  had  committed  other  crimes  in  the 
Salem  area  since  he  had  been  paroled.  He  alleged  to  have 
stolen  a  pickup  from  the  DeLon  use’d  car  lot  and  a  Volkswagen 
from  another  location.  CROUSE  told  me  that  he  had  driven  the 
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Volkswagen  for  approximately  ten  days,  and  he  had  left  it 
parked  near  the  Monterey  and  it  had  been  towed  away. 

At  approximately  11:40  a.m.,  CROUSE  consented  to  put  his 
statement  on  tape,  and  a  tape  recorded  statement  was  taken. 

When  CROUSE  explained  the  stabbing,  he  became  very  emotional. 

He  cried  heavily.  He  looked  at  me  and  said  that  he  was  sorry 
that  it  had  happened.  He  then  explained  that  he  had  not  meant 
to  kill  FRANCKE  and  attempted  to  explain  that  he  only  wanted  to 
let  FRANCKE  know  that  someone  was  after  him.  He  was  asked  if 
he  really  thought  that  the  person  who  hired  him  would  have  paid 
him  if  FRANCKE  had  not  been  killed.  CROUSE  then  said  that  the 
Hispanic  man  named  Juan  had  not  specifically  requested  that 
•FRANCKE  be  killed.  CROUSE  said  all  he  was  thinking  about  was 
the, money,  not  what, he  was  doing. 

CROUSE  told  us  that  he  had  stabbed  FRANCKE  at  least  twice, 
maybe  more.  CROUSE  gestured  indicating  a  forward  thrust  of  a 
knife  with  his  left  hand.  (I  had  been  watching  CROUSE  for  some 
time,  and  had  noted  that  when  he  took  a  pen  to  draw  the 
direction  of  travel  of  the  Hispanic  man  he  allegedly  chased  in 
his  original  story,  that  he  wrote  with  his  right  hand.)  We 
asked  CROUSE  which  hand  he  had  the  knife  in,  and  he  again  said 
it  was  his  left.  He  again  gestured  a  forward  thrusting  motion. 

We  asked  where  FRANCKE  was  stabbed.  .  CROUSE  said  "In  the 
heart."  We  asked  how  many  times  .and  where  else  or  if  it  was 
just  once.  CROUSE  said  that  he  stabbed  at  least  twice  and 
thought  that  he  had  cut  FRANCKE 's  arm  once,  possibly  when  he 
was  withdrawing  the  knife.  CROUSE  told  us  that  he  had 
difficulty  talking  about' it  and  thought, that  he  could  write 
what  happened  easier  than  talking  about  it.  At  about  1:00 
p.m.,  I  requested  hair  samples  from  CROUSE,  and  he  consented  to 
give  me  samples  of  his  head  hair,  mustache  hair,  and  arm  hair. 

A  consent  form  was  read  to  CROUSE  by  Detective  PECYNA  and  the 
hair  samples  were  taken,  i  During  the  process  of  taking  the  hair 
samples,  CROUSE  told  me  that  he  had  admitted  the  murder  of 
Michael  FRANCKE  to  his  brother  in  Malcom,  Nebraska.  CROUSE 
advised  that  he  thought  that  telephone  call  was  made  from  the 
residence  of  Penny  FOX.  CROUSE  advised  that  he  lived  at  the 
Monterey  Apartments  until  approximately  January  31  when  he 
moved  in  with  Penny  FOX  at  3360  Camellia,  s.,  Salem,  Oregon. 
CROUSE  told  me  that  there  was  a  phone  bill  in  his  girlfriend's 
car  which  should  confirm  the  date  that  the  call  was  made. 

CROUSE  said  since  approximately  February  17,  he  has  been 
together  with  Cyndi  HATHAWAY.  He  advised  that  cyndi  HATHAWAY 
had  a  rented  storage  unit  in  which  she  had  stored  some  of  her 
property  when  she  left  her  husband,  and  that  some  of  his  things 
were  also  stored  in  that  storage  unit. 
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At  1:57  p.m./  CROUSE  made  a  telephone  call  to  cyndi 
HATHAWAY  and  advised  her  that  investigators  would  be  coming  to 
her  residence  to  pick  up  some  of  the  clothing  items  that  he 
stated  he  was  wearing  at  the  time  of  the  crime.  Prior  to 
leaving  the  Oregon  State  Police  Office,  CROUSE  again  admitted 
that  he  had  lied  to  me  about,  the  knife  at  first,  and  assured  me 
that  the  knife  he  gave  to  Detective  MASON  and  Investigator 
MOUERY  was  in  fact  the  knife  that  he  had  used  to  stab  FRANCKE . 
CROUSE  told  me  that  he  was  feeling  much  better  now  that  he  had 
gotten  the  whole  thing  off  his  chest  and  had  told  me  the 
truth.  CROUSE  again  told  me  that  he  wanted  to  tell  his  Parole 
Officer,  Stan  GROOM,  all  about  it  but  couldn't,  and  had  told 
him  a  phoney  story  to  explain  his  presence  in  the  area  when  the 
crime  occurred. 


V\'’ 
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I  aisked  CROUSE  why  he  quit  reporting  to  his  parole  officer 
after  the  contact  with  police  during  which  he  had  consented  to 
the  taking  of  the  knife.  CROUSE  told  me  that  he  had  a  bad 
feeling  about  it,  and  he  felt  that  he  would  be  arrested  for  the 
murder  of  Michael  FRANCKE.  CROUSE  told  me  that  he  has 
confessed  to  every  crime  that  he  has  committed,  and  told  me 
that  he  had  confessed  to  burglaries  in  Bend,  Oregon  after  he 
had  been  arrested  for  robbery.  CROUSE  alleged  that  the 
burglaries  he  told  the  police  about  he  was  not  even  suspected 
.of. 

CROUSE  explained  to  me  that  the  knife  that  he  had  used  to 
kill  Michael  FRANCKE  was  a  knife  that  had  been  left  at  his 
apartment  at  the  Monterey  by  a  subject  known  as  Whitney,  FISH, 
another  ex-convict  from  OSCI,  who  was  wanted.  • 


When  que^stioned  about  details  in  regard  to  the  stabbing, 

/V  CROUSE  Would  say  that  he  had  blanked  out  after  the  first  stab. 

D*’'  He  is  sure  that  he  held  the  knife  in  his  left  hand,  and  he 
thought  that  he  may  have  stabbed  FRANCKE  at  least  twice.  I 
asked  CROUSE  if  he  could  recall  anything  that  FRANCKE  had  said 
to  him,  and  CROUSE  stated  that  he  believed  that  FRANCKE  had 
asked,  who  are  you,  or  what  are  you  doing ,  and  that  FRANCKE  may 
have  moaned  or  cried  out  when  he  was  stabbed. 


Detective  PECYNA,  Correction's  Officer  KING,  and  I 
accompanied  CROUSE  from  the  Oregon  State  Police  office  to  the 
residence  of  his  girlfriend,  Cyndi  HATHAWAY,  on  Brown  Road, 
where  he  turned  over  a  pair  of  Levis,  which  he  claimed  he. was 
wearing  on  the  night  that  Michael  FRANCKE  was  stabbed.  After 
leaving  the  residence  of  Cyndi  HATHAWAY,  CROUSE  was  transported 
to  the  hospital  in  Salem  where  he  consented  to  have  blood  ' 
drawn,  when  we  returned  to  the  Oregon  State  Police  office. 
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Sgt.  LAIRD  of  the  Oregon  State  Police  took  a  full  set  of 
fingerprints  from  CROUSE. 

At  approximately  4:05  p.m. ,  while  in  the  interview  room  at 
the  Oregon  State  Police  office,  CROUSE  changed  his  story  in 
regards  to  the  stabbing  of  Michael  FRANCKE.  CROUSE  stated  that 
he  made  contact  with  FRANCKE,  and  started  a  verbal 
confrontation  in  order  to  get  up  enough  nerve  to  stab  FRANCKE. 
CROUSE  claimed  that  FRANCKE  grabbed  him,  and  that  they  wrestled 
around  for  a  while  before  CROUSE  stabbed  FRANCKE.  CROUSE 
stated  that  he  struck  FRANCKE  at  least  once  with  bis  fist,  and 
then  when  it  appeared  he  was  going  to  lose  the  fist  fight  with 
FRANCKE,  he  stabbed  FRANCKE.  CROUSE  told  me  that  the  keys  from 
the  cars  that  he  had  stolen  in  Salem,  were  in  a  box  at  Penny 
fox's  residence.  CROUSE  stated  that  he  would  feel  comfortable 
with  writing  out  exactly  what  had  happened  during  the  stabbing 
of  FRANCKE.  CROUSE  stated  that  he  could  put  it  all  on  paper, 
and  then  would  give  it  to  the  investigators. 

I  asked  CROUSE  what  the  attitude  of  his  brother  would  be, 
if  contacted  by  police.  CROUSE  assured  me  that  his  brother 
would  probably  not  say  anything  that  would  be  detrimental  to 
CROUSE  unless  CROUSE  first  called  his  brother  and  told  him  to 
tell  the  police  the  truth.  CROUSE  was  released  into  the 
custody  of  Cpt.  FORRES  and  Correction's  Officer  KING  to  be 
returned  back  to  the  Oregon  State  Penitentiary.  CROUSE  stated 
that  he  would  make  contact  with  investigators  the  next  morning 
with  his  written  notes. 


Investigator 
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On  April  13,  Detective  PECYNA  and  I  were  advised  that  John 
Lee  CROUSE  wished  to  speak  with  us  and  arrangements  were  made 
to  transport  John  Lee  CROUSE  from  the  Oregon  State  Penitentiary 
to  the  Salem  Patrol  Office  of  the  Oregon  State  police.  John 
Lee  CROUSE  was  transported  by  Cpt.  FORBES  of  the  Corrections 
Division,  and  prior  to  any  interview  being  conducted,  CROUSE 
was  advised  of  his  constitutional  rights  from  a  Miranda  card  by 
Detective  PECYNA,  and  CROUSE  signed  the  card  acknowledging  that 
he  understood  his  rights. 


Detective  PECYNA  asked  CROUSE  what  he  wanted  to  talk  to  us 
about,  and  CROUSE  stated  that  he  has  told  us  the  truth  in 
regards  to  the  homicide  of  Michael  FRANCKE.  He  states  that  he 
told  us  the  truth  on  the  tape  that  he  gave  us  when  we  returned 
from  our  visit  to  the  scene  of  the  crime,  CROUSE  stated  that 
we  have  asked  him  some-details  that  he  cannot  explain.  He 
states  that  he  does  not  recall  everything  that  happened  during 
his  scuffle  with  Michael  FRANCKE.  CROUSE  told  us  that. all  he 
wanted  to  do  was  get  away  from  Michael  FRANCKE  after  Michael 
FRANCKE  caught  him  breaking  into  the  car,  CROUSE  states  that 
he  recalls  stabbing  at  FRANCKE  at  least  two  or  three  times,  and 
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stated  that  he  is  positive  that  he  struck  Michael  FRANCKE  in 
the  left  side  of  his  face  with  a  "round-house  right"  during  his 
struggle,  grouse  told  us  that  FRANCKE  had  caught  him  in  the 
car,  asked  him  what  he  was  doing,  and  then  told  CROUSE 
something  similar  to,  "Come  with  me,  we’re  going  to  make  a 
phone  call."  CROUSE  said  he  immediately  tried  to  talk  his  way 
out  of  the  situation,  but  FRANCKE  was  riot  listening.  FRANCKE 
had  a  hold  of  CROUSE  and  CROUSE  attempted  to  shake  free  and 
run.  FRANCKE  hit  him,  striking  CROUSE  in  the  jaw,  CROUSE  said 

4 

he  then  hit  back  with  a  round-house  right,  striking  FRANCKE  in 
the  left  side  of  the  face.  FRANCKE  grabbed  at  him  again,  and 
he  realized  that  FRANCKE  was  going  to  win  any  continued  fist 
fight,  so  CROUSE  pulled  the  knife.  CROUSE  had  the  knife  in  his 
left  hand  and  kept  his  right  hand  free  to  hit  FRANCKE.  CROUSE 
said  he  made  overhand  stabs  at  FRANCKE;  but  FRANCKE  kept  coming 
at  him,  so  he  slashed  at  FRANCKE  to  keep  FRANCKE  away.  CROUSE 
believes  he  stabbed  FRANCKE  in  the  arm,  and  at  one  time  FRANCKE 
caused  him  to  lose  the  knife.  As  he  bent  to  grab  the  knife, 
FRANCKE  hit  him.  He  then  attempted  to  stab  FRANCKE  in  the 
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w  center  of  the  chest,;  but  FRANCKE  deflected  the  blow  with  his 
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right  hand  and  CROOSE  stabbed  FRANCKE  in  the  left  side  of  the 
chest.  CROUSE,  says  he  knew  that  the  blow  was  a  solid  one  as 
the  wind  went  out  of  FRANCKE  and  FRANCKE  said,  "Oh  God*  or  "Oh 
my  God"  and  just  stood  there.  CROUSE  says  he  withdrew  the 
ife,  turned,  and  ran.  CROUSE  says  he  does  not  know  what 
FRANCKE  did  after  that,  as  he  only  stopped  and  looked  back 
once,  just  to  see  if  anyone  was  chasing  him. 
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CROUSE  stated  that  the  wire  that  he  used  to  break  into 
Michael  FRANCKE 's  cat  was  wrapped  around  his  hand  and  then 
shoved  into  his  back  pocket  after  entry  into  the  car  was 
gained.  CROUSE  states  that  he  is  sure  that  he  put  that  wire  in 
a  box  with  some  other  knick  knacks  and  items  that  he  had  at  the 
residence  of  Penny  FOX.  CROUSE  is  sure  that  also  in  that  box 
were  the  keys  from  the  pickup  that  he  stole  from  a  used  car 
lot,  and  the  keys  to  a  Volkswagon  that  he  had  also  stolen. 
CROUSE  states  that  the  wire  is  light  coat-hanger  wire,  dark  in 
color  and  it  has  a  coiled  hook  on  the  end  of  it,  similar  to  the 
one  he  made  for  us. 


CROUSE  states  that  he  is  positive  that  he  called  his 
brother  from  the  phone  booth  at  Park  and  Center  Street  in 
Salem,  prior  to  the  stabbing  of  FRANCKE.  CROUSE  is  sure  that 
he  did  not  have  enough  money  to  make  that  a  paid  call,  and 
believes  that  the  call  was  either  a  collect  call  to  his  brother 
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or  it  was  billed  to  another  number.  CROUSE  states  that  there 
is  a  possibility  that  he  may  have  billed  that  call  to  one  of 
the  telephone  numbers  at  the  Monterey  Apartments.  CROUSE 
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states  that  he  recalls  that  Debbie  HOLLOPETER  asked  him  about 
some  telephone  calls  which  were  on  the  phone  bills  at  the 
Monterey  Apartments,  and  he  denied  making  such  calls,  although 
he  is  aware  that  he  did. 

CROUSE  told  us  that  since  his  confession  to  police,  he 
feels  much  better,  and  he  just  wants  to  get  this  whole  thing 
over  with  and  start  doing  his  time.  CROUSE  states  that  he  does, 
not  expect  to  get  the  death  penalty,  and  that  expects  anything 
from  a  manslaughter  conviction  to  life  imprisonment.  He.  states 
that  he  is  aware  that  the  case  will  probably  be  handled  by  the 
female  district  attorney  from  the  Marion  County  District 
Attorney's  Office,  and  he  is  aware  that  she  wants  to  "move  up," 
and  is  out  to  make  a  reputation.  He  states  that  in  spite  of 
that,  he  can  plea  bargain  the  murder  of  Michael  FRANCKE  to  a 
manslaughter  charge,  and  that  he  would  be  young  enough  at  age 
41  to  start  over  if  he  had  to  do  the  total  sentence. 

CROUSE  admits  also  that  he  was  the  wheel  man  in  an  armed 
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robbery  of  the  Dairy  Queen  on  Lancaster  in  Salem,  Oregon. 

CHOOSE  states  that  the  crime  was  committed  by  a  person  known  to 
him  as  GRUB,  who  at  one  time  lived  at  the  Monterey  Apartments. 
He  thinks  that  the  amount  of  money  obtained  was. approximately 
$285.  CROUSE  states  that  he  waited  in  the  pickup  truck  while 
GRUB  committed  the  robbery,  and  then  drove  GRUB  away  from  the 
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scene.  CROUSE  states  that  he  was  driving  a  small  white  pickup 
truck  belonging  to  Penny  FOX  at  the  time  of  the  crime.  CROUSE 
states  that  he  observed  two  marked  units  of  the  Salem  Police 
Department  arriving  at  the  Dairy  Queen  as  he  and  GRUB  left  the 
scene. 

At  3:00  p.m.,  a  taped  statement  was  taken  from  John  Lee 
CROUSE.  The  tape  was.  shut  off  at  3:13  p.m. 

After  the  taped  statement,  I  advised  CROUSE  that  I  was 
having  trouble  confirming  the  fact  that  he  had  made  a  telephone 
call  on  January  17,  1989  to  his  brother  or  anyone  else  in 
Lincoln,  Nebraska.  I  told  him  that  I  had  talked  with  his 
mother,  and  that  I  had  phone  tolls  from  her  telephone,  which 
indicated  that  she  had  made  a  telephone  call  on  January  17, 

1989  to  a  Salem  number.  I  advised  CROUSE  that  the  number  was 
the  number  of  Edward  YARNBLL  at  3260  Camellia,  S.,  Salem, 
Oregon.  CROUSE  informed  me  that  Ed  YARNELL  would  have  been 
contacted  by  his  mother  about  a  box  of  clothes  that  she  had 
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mailed  to  him.  CROUSE  states  that  a  couple  of  days  after  the 
stabbing  of  Michael  francKE,  he  went  to  YARNELL’s  residence  and 
picked  up  the  clothes. 

Our  contact  with  CROUSE  was  ended  at  3:35  p.m. 
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CASE/FILE  NO.:  CJ-OC-89-02 

PERSON  INTERVIEWED:  John  Lee  CROUSE;  DOB;  6/14/57 

Inmate  at  the  Oregon  State  Penitentiary 

OTHERS  PRESENT;  Detective  Kenneth  PECYNA,  OSP 

DATEn-iME/PUCE  OF  INTERVIEW:  April  13,  1989  ;  2:09  p.m. 

Oregon  State  Police  Office,  Salem 


INVESTIGATOR:  Randy  C.  MARTINAK 

DATE  DICTATED:  April  16,  1989 


On  April  13,  Detective  PEGYNA  and  I  were  advised  that  John 
Lee  CROUSE  wished  ho  speak  with  us  and  arrangements  were  made 
to  transport  John  Lee  CROUSE  from  the  Oregon  State  penitentiary 
to  the  Salem  Patrol  Office  of  the  Oregon  State  Police.  John 
Lee  CROUSE  was  transported  by  Cpt.  FORBES  of  the  Corrections 
Division,  and  prior  to  any  interview  being  conducted,  CROUSE 
was  advised  of  his  constitutional  rights  from  a  Miranda  card  by, 
Detective  PECYNA,  and  CROUSE  signed  the  card  acknowledging  that 
he  understood  his  rights. 

Detective  PECYNA  asked  CROUSE  what  He  wanted  to  talk  to  us 
about,  and  CROUSE  stated  that  he  has  told  us  the  truth  in 
regards  to  the  homicide  of  Michael  FRANCKE.  He  states  that  he 
told  us  the  truth  on  the  tape  that  he  gave  us  when  we  returned 
from  our  visit  to  the  scene  of  the  crime.  CROUSE  stated  that 
we  have  asked  him  some  details  that  he  cannot  explain.  He 
states  that  he  does  not  recall  everything  that  happened  during 
his  scuffle  with  Michael  FRANCKE.  CROUSE  told  us  that  all  he 
wanted  to  do  wasget  away  from  Michael-  FRANCKE  after  Michael 
FRANCKE  caught  him  breaking  into  the  car,  CROUSE  states  that 
he  recalls  stabbing  at  FRANCKE  at  least  two  or  three  times,  and 
slashing  at  FRANCKE  to  keep  FRANCKE  away  from  him.  CROUSE 
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stated  that  he  is  positive  that  he  struck  Michael  FRANCKE  in 
the  left  side  of  his  face  with  a  "round-house  right"  during  his 
struggle.  CROUSE  told  us  that  FRANCKE  had  caught  him  in  the 
car,  asked  him  what  he  was  doing,  and  then  told  CROUSE 
something  similar  to,  "Come  with  me,  we're  going  to  make  a 
phone  call."  CROUSE  said  he  immediately  tried  to  talk  his  way 
out  of  the  situation,  but  FRANCKE  was  not  listening.  FRANCKE 
had  a  hold  of  CROUSE  and  CROUSE  attempted  to  shake  free  and 
run.  FRANCKE  hit  him,  striking  CROUSE  in  the  jaw.  CROUSE  said 
he  then  hit  back  with  a  round-house  right,  striking  FRANCKE  in 
the  left  side  of  the  face.  FRANCKE  grabbed  at  him  again,  and 
he  realized  that  FRANCKE  was  going  to  win  any  continued  fist 
fight,  so  CROUSE  pulled  the  knife.  CROUSE  had  the  knife  in  his 
..  left  hand  and  kept  his  right  hand  free  to  hit  FRANCKE.  CROUSE 
said  he  made  overhand  stabs  at  FRANCKE;  but  FRANCKE  kept  coming 
at  him,  so  he  slashed  at  FRANCKE  to”  keep  FRANCKE  away.  CROUSE 
believes  he  stabbed  FRANCKE  in  the  arm,  and  at  one  time  FRANCKE 
caused  him  to  lose  the  knife.  As  he  bent  to  grab  the  knife, 
FRANCKE  hit  him.  He  then  attempted  to  stab  FRANCKE  in  the 
center  of  the  chest,;  but  FRANCKE  deflected  the  blow  with  his 
right  hand  and  CROUSE  stabbed  FRANCKE  in  the  left  side  of  the 
,  chest.  CROUSE  says  he  knew  that  the  blow  was  a  solid  one  as 
the  wind  went  out  of  FRANCKE  and  FRANCKE  said,  "Oh  God"  or  "Oh 
my  God"  and  just  stood  there.  CROUSE  says  he  withdrew  the 
knife,  turned,  and  ran.  CROUSE  says  he  does  not  know  what 
FRANCKE  did  after  that,  as  he  only  stopped  and  looked  back 
once,  just  to  see  if  anyone  was  chasing  him. 

CROUSE  stated  that  the  wire  that  he  used  to  break  into 
Michael  FRANCKE 's  car  was  wrapped  around  his  hand  and  then 
shoved  into  his  back  pocket  after  entry  into  the  car  was 
gained.  CROUSE  states  that  he  is  sure  that  he  put  that  wire  in 
a  box  with  some  other  knick  knacks  and  items  that  he  had  at  the 
residence  of  Penny  FOX.  CROUSE  is  sure  that  also  in  that  box 
were  the  keys  from  the  pickup  that  he  stole  from  a  used  car 
lot,  and  the  keys  to  a  Volkswagon  that  he  had  also  stolen. 
CROUSE  states  that  the  wire  is  1 ight ' coat-hanger  wire,  dark  in 
color  and  it  has  a  coiled  hook  on  the  end  of  it,  similar  to  the 
one  he  made  for  us. 

CROUSE  states  that  he  is  positive  that  he  called  his 
brother  from  the  phone  booth  at  Park  and  Center  Street  in 
Salem,  prior  to  the  stabbing  of  FRANCKE.  CROUSE  is  sure  that 
he  did  not  have  enough  money  to  make  that  a  paid  call,  and 
•  believes  that  the  call  was  either  a  collect  call  to  his  brother 
or  it  was  billed  to  another  number.  CROUSE  states  that  there 
is  a  possibility  that  he  may  have  billed  that  call  to  one  of 
the  telephone  numbers  at  the  Monterey  Apartments.  CROUSE 
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states  that  he  recalls  that  Debbie  HOLLOPETER  asked  him  about 
some  telephone  calls  which  were  on  the  phone  bills  at  the 
Monterey  Apartments,  and  he  denied  making  such  calls,  although 
he  is  aware  that  he  did. 

CROUSE  told  us  that  since  his  confession  to  police,  he 
feels  much  better,  and  he  just  wants  to  get  this  whole  thing 
over  with  and  start  doing  his  time.  CROUSE  states  that  he  does 
not  expect  to  get  the  death  penalty,  and  that  expects  anything 
from  a  manslaughter  conviction  to  life  imprisonment.  He  states 
that  he  is  aware  that  the  case  will  probably  be  handled  by  the 
female  district  attorney  from  the  Marion  County  District 
Attorney's  Office,  and  he  is  aware  that  she  wants  to  "move  up," 
and  is  out  to  make  a  reputation.  He  states  that  in  spite  of 
that,  he  can  plea  bargain  the  murder  of  Michael  FRANCKE  to  a 
manslaughter  charge,  and  that  he  would  be  young  enough  at  age 
41  to  start  over  if  he  had  to  do  the  total  sentence. 

CROUSE  ■  admits  also  that  he  was  the  wheel  man  in  an  armed 
robbery  of  the  Dairy  Queen  on  Lancaster  in  Salem,  Oregon. 

CROUSE  states  that  the  crime  was  committed  by  a  person  known  to 
him  as  GRUB,  who  at  one  time  lived  at  the  Monterey  Apartments. 
He  thinks  that  the  amount  of  money  obtained  was  approximately 
;^285.  CROUSE  states  that  he  waited  in  the  pickup  truck  while 
GRUB  committed  the  robbery,  and  then  drove  GRUB  away  from  the 
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scene.  CROUSE  states  that  he  was  driving  a  small  white  pickup 
truck  belonging  to  Penny  FOX  at  the  time  of  the  crime.  CROUSE 
states  that  he  observed  two  marked  units  of  the  Salem  Police 
Department  arriving  at  the  Dairy  Queen  as  he  and  GRUB  left  the 
scene. 

At  3:00  p.m.,  a  taped  statement  was  taken  from  John  Lee 
CROUSE.  The  tape  was  shut  off  at  3:13  p.m. 

After  the  taped  statement,  I  advised  CROUSE  that  1  was 
having  trouble  confirming  the  fact  that  he  had  made  a  telephone 
call  on  January  17,  1989  to  his  brother  or  anyone  else  in 
Lincoln,.  Nebraska.  I  told  him  that  i  had  talked  with  his 
mother,  and  that  I  had  phone  tolls  from  her  telephone,  which 
indicated  that  she  had  made  a  telephone  call  on  January  17, 

1989  to  a  Salem  number.  I  advised  CROUSE  that  the  number  was 
the  number  of  Edward  YARNELL  at  3260  Camellia,  S.,  Salem, 
Oregon.  CROUSE  informed  me  that  Ed  YARNELL  would  have  been 
contacted  by  his  mother  about  a  box  of  clothes  that  she  had 
mailed  to  him.  CROUSE  states  that  a  couple  of  days  after  the 
stabbing  of  Michael  FRANCKE,  he  went  to  YARNELL 's  residence  and 
picked  up  the  clothes. 

Our  contact  with  CROUSE  was  ended  at  3:35  p.m. 


,  Randy  C.  Martinak 
Investigator 
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To  all  reports  bearing  GHQ  Case  #8900672* 


NARRATIVE: 
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MENTIONED: 


On  01-18-89  at  12:48  AM,  security  personnel  from  the  Oregon  State  Hospital  found  the  body  of  Mr.  Francke 
in  front  of  the  Department  of  Corrections  Dome  Building  on  Center  Street  in  Salem.  An- investigation  into 
the  death  of  Mr.  Francke  was  subsequently  initiated  shortly  after  being  reported. 

CROUSE,  JOHNNY  LEE.  DOB  06-14-57  BURGESS,  C.J.  VELDON  BUSTER  (BUCK)  DOB  04-02-48 

(Previously  identified)  (Previously  identified) 


ACTION  TAKEN:  On  04-11-89  at  11:10  AM,  the  writer  and  Detective  Kenneth  Pecyna  contacted  Johnny  Crouse  at  the  Salem 

patrol  office.  Crouse  stated  in  substance  that  he  did  not  kill  Michael  Francke.  He  told  the  detectives 
that  he  had  killed  Michael  Francke  because  he  was  scared.  Crouse  related  that  he  did  witness  the  incid^^nt 
as  he  was  walking  west  on  Center  Street  at  approximately  between  6:30  and  7:00  PM.  While  walking  dowr- 
Center  Street,  he  looked  over  and  observed  an  individual  running  away  from  in  front  of  the  Dome  Building 
towards  the  west.  He  did  not  get  a  good  look  at  the  person  running  and  continued  west  on  Center  Street. 

He  advised  that  he  decided  to  put  himself  in  the  place  of  the  person  he  saw  running.  Regarding  his 
first  statement  in  which  he  told  investigators  that  he  had  chased  a  suspect  towards  the  north  of  the 
Dome  Building,'  he  related  that  he  advised  he  saw  the  suspect  throw  something  down  on  the  ground.  That 
information  came  from  Buck  Burgess,  who  had  told  Crouse  that  he  (Buck  Burgess)  saw  a  guy  throw  a  knife 
down  in  that  location.  Crouse  advised  that  on  approximately  the*  21st  of  January,  between  7:30  and  8:00  PM, 
he  took  Buck  Burgess  to  an  area  near  Claxter  Road.  Burgess  advised  that  he  was  looking  for  a  pocket  book 
that  he  had  seen  earlier.  Nancy  Smith  also  accompanied  Crouse  and  Burgess.  They  were  at  this  area  for 
approximately  fifteen  minutes  while  Burgess  had  a  flashlight  and  walked  back  along  a  fence  row  and  along 
the  street.  Crouse  advised  that  he  was  driving  Penny  Fox's  small  white  pickup. 
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LANCASTER  COUNTY  SHERIFF’S  DEPARTMENT 
SUPPLEMENTARY  REPORT 


CASE  NUMBER;  89002026  A 

DATE:  04/05/89  •  r;0 
DEPU’rY:  Hopper  90244  and  Sgt  Keller  90218  CM 
TYPE  OF  INCIDENT:  OPS  -  Homicide  O 
VICTIM/COMPLAINANT:  /  •  O 


Party  Interviewed: //CrouseTTarry'  D."  w/m,  dob  02/27/60 

•^T!2909'''l4W’  84,’  Malcolm,  NB  796-2537 


OTHER  PERSONS  INVOLVED:  Randy  Martinak 

/  Oregon,  Dept,  of  Justice 

503-378-6347 

Beeper'  Number  503-341-0559 


Det.  Pecyna 

Oregon  State  Police 

503-378-2575 

■ 

Oregon  Suspect:  Crouse,  Johnny  Lee  w/m,  age  32 

Currently  incarcerated  in  Oregon  Penal  System 


SYNOPSIS:  This  report  pertains  to  the  Oregon  Department  of  Justice, 

asking  our  office  for  assistance  in  a  homicide  case.  The  victim,  in 
the  homicide,  was  the  Director  of  the  Department  of  Corrections  in 
Oregon.  The  suspect,  Johnny  Crouse,  admitted  to  the  Oregon 
investigators,  that  he  committed  the  homicide.  He  also  stated,  he 
contacted  his  brother  after  the  homicide  and  telling  his  brother  what 
he  had  done , 

The  Oregon  authorities  wanted  contact  to  be  made  with  the 
brother,  a  Larry  Crouse.  Contact  was  made  with  Mr.  Crouse,  although, 
Mr.  Crouse  indicated  that  he  knew  his  brother  wanted  to  kill  someone, 
but  did  hot  actually  tell  him  about  the  actual  murder. 

For  additional  information  please  note  Mr.  Crouse's  formal 
statement. 

BODY  OF  ElEPORT:  On  April  4,  1989,  at  approximately  2200  hrs.,  I  was' 
advised  by  Sgt.  Keller  there  was  an  investigator  with  the  Oregon 
Department  of  Justice  currently  holding-the  telephone  line,  regarding 
a  homicide ■ case  that  they  were  working  in  Oregon.  SgtJ  Keller  went  on 
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to  state,  a  suspect  in  the  homicide  had  oeen  apprehended  and  during  a 

interview  with  the  suspect,  he  admitted  to  telling  his  brother  a^^ut 

the  homicide.  Sgt.  Keller  also  learned  that  tlie  suspect's  broth^  wa 

00 

a  Larry  Crouse  living  in  the  Malcolm  area.  CV, 

CD 

I  did  get  on  the  telephone  with  Randy  Martinak  with  the  Oregon 
Department  of  Justice.  Mr.  Martinak  stated  on  January  17,  1989,  whil 
the  Director  of  the  Oregon  Correctional  Facilities,  a  Michael  Frankie 
(sp?),  was  walking  to  his  car  in  a  parking  lot,  he  was  stabbed  to 
death  in  the  parking  lot.  Mr.  Martinak  continued,  the  suspect  in  the 
homicide  is  a  Johnny  Lee  Crouse,  who  had  just  admitted  to  the  murder, 
along  with  indicating  that  he  had  called  his  brother,  telling  his 
brother  about  the  homicide. 

Mr.  Martinak  requested  our  office  to  contact  .the  brother,  Larry 
Crouse,  in  an  attempt  to  corroborate  the  statement  obtained  from 
Johnny  Crouse.  Also,  Mr.  Martinak  asked  if  we  could  obtain  the  phone 
bill  indicating  the  call  that  Johnny  made  to  Larry; 

During  my  conversation  with  Mr.  Martinak,  Sgt.  Keller  did  obtain 
the  -address  of  Larry  Crouse,  being  12909  NW  84th. 

At  approximately  2239  hrs.,  same  date,  Sgt.  Keller  and  I  did  mee 
with  Larry  Crouse  at  the  above  location.  'Mr.  Crouse  met  us  in  the 
driveway  area  of  his  residence  and  was  interviewed  in  the  backseat 
Sgt ..  Keller '  s  cruiser. 

Sgt.  Keller  and  I  advised  Mr.  Crouse  that  he  was  not  in  any 
trouble,'  although,  we  needed  to  know  if  he  had  any  contact  with  his 
brother  Johnny.  Mr.  Crouse  indicated  that  he  did  have  contact  with 
him  approximately  two  weeks  ago.  Mr.  Crouse  also  advised  that  when 
Johnny's  calls,  he  calls  collect  and  usually  calls  at  least  one  to 
five  times  a  week.  Sgt.  Keller  and  I  obtained  personal  information 
regarding  family  members  of  the  Crouses'.  Larry  indicated  his 
mother's  name  is  Martha  and  he  has  a  brother  named  Richard.  Also,  he 
has  three  sisters,  Karen  Pavey,  Elizabeth  '-'rouse  and  a  Be,th  Darrnill. 

I  then  asked  Mr.  Crouse  if 'he  could  obtain  his  phone  bills  from 
the  residence.  Mr.  Crouse  did  go  in  to  the . residence ,  although,  he 
returning,  indicated  to  us. that  his  mother  currently  had  the  phone 
bills,  due  to  the  preparation  of  his  taxes.  • 

TYPIST;  mb  DEPUTY;  Hopper  90244  CAi^E:  ,  8900,2026  A  PAGE:  2 


0317 


(liiby  OT  14^1) 


Uasef  re-35436768/1^20T^,^:^g^^^Rttn^^^^^  Pag^W(^^ 


Mr.  Crouse  again,  got  in  to  the  back  _at  area  of  Sgt.  Keller's 
cruiser.  We  again  questioned  Mr.  Crouse  about  telephone  conversations 
he  had  with  his  brother.  I  then  advised  Mr.  Crouse  that  his  broth^pr 
had  been  arrested  in  Oregon  regarding  a  homicide.  Mr.  Crouse  beg^  to 
cry  and  became  emotionally  upset.  I  asked  Mr.  Crouse  if  his  brotftyir 
had  mentioned  anything  about  killing  anybody.  Mr.  Crouse  indicat^ 
his  brother  had  told  him  he  wanted  to  kill  someone.  Although  the 
brother  did  not  indicate  who  or  if  the  murder  actually  occurred. 

I  then  asked  Mr.  Crouse  if  he  could  have  received  a  phone  call  in 
January,  he  indicated,  yes.  Sgt.  Keller  and  I  then  indicated  that  we 
would  take  Mr.  Crouse  to  the  Sheriff's  Office  where  we  would  recontact 
the  investigators  in  Oregon  pertaining  to  the  specifics  of  the  case. 

At  approximately  2317  hrs.,  we  did  arrive  at  the  Sheriff's  Office 
and  I  did  contact  Mr.  Martinak  regarding  further  information.  Mr. 
Martinak  indicated  the  suspect  did  telephone  the  brother,  from  a  gas 
station,  immediately  after  the  homicide. 

I  then  interviewed  Mr.  Crouse  regarding  Mr.  Martinak* s 
information.  Mr.  Crouse  still  stated  that  he  knew  that  his  brother 
wanted  to  kill  someone,  although,  did  not  know  who  and  if  actually  he 
really  did.  He  went  on  to  state  that  since  his  brother  had  ’been 
paroled,  his  brother  was  fed  up  with  the  pressure,  along  with  the 
harassment  from  what  I  am  assuming  as  being  the  Parole  Administration 
in  Oregon.  Mr.  Crouse  continued  that  his  brother  had  indicated  to  him 
that  he  did  not  feel  that  he  was  out  of  the  penitentiary. 

I  asked  Mr.  Crouse  if  he  would  like  to  speak  to  his  brother,  he 
indicated  yes.  I  recontacted  Mr.  Martinak  and  advised  him  that  the 
brother  would  speak  to  the  suspect.  Mr.  Martinak  indicated  they  would 
be  re-interviewing  the  suspect  in  the  morning  hours  of  April  5,  1989 
and  when  the  brother  came  to  the  Sheriff's  Office,  I  could  call  them 
and  we  could  arrange  the  two  brothers  to  talk  to  each  other. 

I  then  asked  Mr.  Crouse  if  he  could  be  at  the  sheriff's  Office  at 
noon,  he  indicated  he  could  be  at  the  office  between  12:30  and  1 
o'clock.  I  advised  him  that  would  be  okay  and  he  agreed  to.  return. 

■  ^  After  arranging  the  telephone  call,  I  took  a  formal  statement 
form  Mr.  Crouse,'  after  the  Statement,  Sgt.  Keller  returned  Mr.  Crouse 
to  his  residence. 
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For  additional  information  note  the  formal  statement. 

End  of  tape. 

IIV 

<^■1 
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Deputy  Hopper  S  14 
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This  is  Investigator  Hopper  taking  a  formal  statement  from  Larry 
Crouse  at  the  Sheriff's  Office  on  05  April  1989  at  approximately  0%Q5 
hrs.  This  statement  will  he  regarding  an  outside  police  service  fof 
the  State  of  Oregon  regarding  a  homicide  investigation.  Larry  cou^  I 
get  your  full  name? 

o 

A.  Larry  D.  Crouse,  Sr. 

Q.  Larry,  could  I  get  you  to  spell  your  last  name? 

A.  Crouse 

Q.  Okay.  Could  I  get  your  date  of  birth? 

A.  02/27/60 

Q.  Okay.  Ah,  where  do'  you  live  at  Larry? 

A.  Ah,  12909  NW  84th. 

Q.  Okay,, ah,  can  I  get  your  home  phone  number? 

A.  796-2537. 

Q.  Okay,  ah,  could  you  tell  me  who  John  Johnny  Crouse  is? 

A.  My  brother. 

Q'.  Okay,  where  does  your  brother  live  at? 

A.  He  ah  lived  in  Oregon  State  Penitentuary  for  8  years,  as  far  as  ; 
know  when  he  got  out  he  was  living  in  Salem,  Oregon. 

Q.  Okay,  ah,  have  you  had  contact  with  Larry  recently? 

A.  You  mean  John? 

Q.  Er,  yes,  have  you  had  contact  with  John  lately? 

A.  Been  a  couple  of  weeks. 

Q.  Okay.  Urn,  when  you  talked  to  John  a  couple  of  weeks  ago,  what 
did  he  say? 

A.  Well  he  called  me  cause  he  had  his  son  with  him,  so  I  got  to  tal: 
to  his  son,  ya  know,  and  that's  been  ya  know  the  first  time  I  talked 
to  his  son  .since  he. was  born,  ya  know,  and  that's  why  he  called  me 
cause  he  had  his  boy  with  him  and  he's  in  such  a  good  mood  and  that's 
the  last  time  I  talked  to  him.  " 

Q.  Un  huh  (meaning  yes) 
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A.  I  got  to  talk  to  my  own  nephew  for^  the  first  time,  so  that's  t 
reason  why  he  called  me,  so  my.  own  nephew  could  say  hi  to  me  and  I 
could  say  hi  to  him  and  then  the  two  boys  could  talk  to  each  other. 


Q.  Ah. 

A.  and  that's  the  reason  why  he  called- 
Q.  Okay.  Okay,  and  he  was  living  with  his  girlfriend  at  that  time? 
A.  Yeah,  he  was  living  with  a  lady  at  this  time. 

g.  Okay.  Urn,  how  many  times  in  a  week  did  John  usually  call  you? 

A.  Anywhere  from  one  to  five  times  a  week. 

Q.  1-5? 

A.  Yeah. 

Q.  Okay. 

A.  It  it  just  varied  how  he  felt,,  ya  know,  sometimes  he  just  felt 

like  calling  me  every  day  just  to  see  how  I  felt,  just  ya  know 

Q.  un  huh  (meaning  yes) 

A.  know  what  was  going  on  with  me  and  tell  me  what  was  going  on  with 
him  as  far  as  I  knew  everything  was  going  good. 

Q.  Un  huh  (meaning  yes) 

A.  Had  a  job  working  in  a  trailer  park  and  ya  know  and  a  management 
job 

Q.  .uh  huh  (meahing  yes) 

A.  so 

Q.  Ah,  did  Johnny  ever  call  you  up  and  ah  and  sound  like  that  ah  he 
was  under  alot  of  stress? 

A.  A  few  times,  yes. 

Q.  Did  he  ever  make  mention  as  who  was  causing  the  stress? 

A.  He  never  mentioned  no  names. 

Q.  Okay.  Did  he  • 

A.  Never  just  (inaudible)  just  that  he. got  hassled  of  every  day  tha1 
he  was  out. 

Q.  And  who  was  hassling' him? 
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A.  Naw,  he  never  would  say. 
Q .  Okay . 


Approx.  0045 


A.  As  far  as  I  thought  it  was  the  cops. 

Q.  Uh  huh  (meaning  yes) 

A.  ya  know  but  he  never  come  out  and  as  far  as  say  names  he  never 
would 

Q.  Uh  huh  (meaning  yes) 

A.  no  never  told  me  no  man's  name  or  nothing  that  was  hassling  him 

Q.  Uh  huh  (meaning  yes)  Did  he  ever  did  he  ever  say  anything  that 

he  was  going  to  do  something  to  somebody? 

A.  He  mentioned  that  he  was  going  to  (inaudible)  kill  somebody  but 
like  I  said  it  was  something  that  went  in  one  ear  and  went  out  the 
other,  I  thought  he  was  talking • bogus  out  of  the  top  of  his  head  ya 
know? 

Q.  Uh  huh  (meaning  yes) 

A.  for  being  a  little  angry 
Q.  Uh  huh  (meaning  yes) 

A.  but  I  never  thought  nothing  like  it  ever  come  down,  no.  Never 
mentioned  no  details  or  nothing  it  just  in  the  conversation  that  he 
just  wanted  to  do  it. 

Q.  Okay.  Do  you  remember  when  this  phone  call  was  that  you  had 
where  he  mentioned  this? 

A.  (inaudible  mumbling)  it  would  have  been  in  March. 

Q.  In  March? 

A.  Uh  huh  (meaning  yes).  On  the  first  part  of  March. 

Q.  Okay..  Ah,  can  you  remember  exactly  what  was  said  during  the 

telephone  conversation? 

Ai  That  he  was  just  fed  up  with  the  hassles  and  ya  know  being  up 
there  and  not  being  able  to  walk  the  street  a  free  man  like  he  was 
suppose  to  be  ya  know,  but  just  frustrations  all  I  thought  it  was  it 
was  ya  know  gotta  get  a  little  frustration  out  so  he  called  me  and 
talked  to  me, 

Q.  Uh  huh  (meaning  yes) 

A.  '  but,  (inaudible)  thing  I  could  come  down. 
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Q.  Uh  huh  (meaning  yes)  Did  he  hear  of  well  let  me  re-phrase 
did  ah  did  he  ever  ever  say  who  he  was  mad  at 


thi 


A.  Never 
Q .  Okay 

A.  Never  did 

Q.  and  he  didn't  feel  like  he  was  free 
A.  right 

Q.  so  you  think  he  he  thought  he  was  still  in  the  penitentiary? 

A.  He  said  he  felt  like  he  was  even  though  he  was  walking  the 

streets 

Q.  Uh  huh  (meaning  yes) 

A.  like  I  said  you  got  to  understand  though  where  he  was  in  the 
penal  complex  to  understand  the  way  they  run  their  things  up  there 

Q.  Uh  huh  (meaning  yes) 

Volb  £, 

A.  Like  I  said  a  man  that  harms  a  man  gets  30  year’s,  a  man  kills  a 
man  they  get  8  years 

Q.  Uh  huh  (meaning  yes) 

A.  that's  strange 

Q.  Uh  huh  (meaning  yes) 

A .  y a  know 

Q.  hum 

A.  I  can  see  'em  giving  a  man  that  got  out  of  the  pen  have  to  take  . 
urine  test  once  a  day  but  not  three  times  a  day 

Q.  Uh  huh  (meaning  yes) 

A.  ya  know,'  or  come  and  wake  him  up  in  the  middle  of  the  night  and 
take  him  down  town 

Q.  Uh  huh  (meaning  yes) 

A.  ya  know,  that's  what  he  told  me,  so  as  far  as  I  understood  it,  i' 

was  just  the  police  harassment 

Q.  Uh  huh  (meaning  yes) 

A.  Ya  know. 
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Q.  Huirt,  but  he  never  mentioned  who? 


A.  No  never  ever  mentioned  who,  in  all  the  phone  calls  he  never  di 
mention  no  names 

Q.  Okay.  Ah,  what  was  he  in  the  penitentiary  for? 

A,  Armed  robbery. 

Q,  and  how  many  years  did  he  have  to  serve  there? 

A.  He  had  a  30  year  sentence 

Q.  Un  huh 

A.  and  he  served  8. 

Q.  Had  he  been  incarcerated  anywhere  else? 

A.  In  the  ah  Lincoln  ah  deal,  what  that  reformatory,  the  old  Lincoln  I 
reformatory. 

Q,  And  what  was  that  for? 

A,  Ah,  17  counts  of  breaking  and  entering  and  ah  auto  theft. 

Q.  Out  of  Lincoln?  | 

A.  Yeah. 

Q.  Ah,  when  he  was  in  the  Oregon  Penitentiary,  did  he  have  alot  of 
problems,  did  he  ever  mention  any  problems  with 

A.  He  never  mentioned  problems  with  any  of  ah  well  maybe  with  the 
guards  ya  know,  he  said  the  guards  there  was  some  guards  there  that  | 
give  him  a  hassles  but,  that  would  be  it.  i 

Q,  Uh  huh  (meaning  yes)  | 

A.  ya  know  he  never  mentioned  anybody  giving  him  a  hard  time  in 
there  except  for  maybe  a  guard  or  two  ya  know 

Q.  Uh  huh  (meaning  yes)  Anything  ever  happen  to  him  while  he  was 
inside? 

A.  Besides  being  thrown  in  the  hole  all  the  time,  I  don't  know  ya  | 
know. 

Q.'  -What  was  he  usually  thrown  in  the  hole? 

A.  -Ah  the  people’ would  aggravate  him  a  had  a'  jail  cell  would  be 

closed  and  then  when  they  opened  it  up  and  then  they  would  stand  ther' 
an  aggravate  him  while  the  guard  was  there  and  then  the  guard  wouldn' 
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do  nothing  to  thw  other  guy  and  John  would  ad  up  swinging  ya  know  and 
then  John  would  be  the  one  taken  down.  ’ — i 

lO 

Q.  Uh  huh  (meaning  yes)  ^ 


A.  and  ah  the  way  he  explained  to  me  a  couple  of  times 

Q.  Did  he  ever  have  any  problems  with  any  of  the  inmates? 


CM 

O 
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A.  No  he*s  had  a  couple  of  one  inmate  that  was  a  friend  of  his 
called  roe  a  couple  of  times  ya  know  ,  for  John  and  while  he  was  in  the 
hole  ya  know 

Q.  Uh  huh  (meaning  yes) 


A.  to  let  me  know  that  John  was  in  the  hole  that's  the  reason  why  he. 
ain't  called  nie  but  as  far  as  I  know  he  had  some  well  if  you  can  call 
'em  friends  ya  know 


Q.  Un  huh  (meaning  yes) 

A.  but  ah,  he  had  some  people  in  there  he  did  like  he  associated 
with 

Q.  Uh  huh  (meaning  yes) 

A.  like  I  said  when  you  see  a  penitentiary  like  . that  then  you  can 
understand  a  man  can't  go  without  a  day  without  having  a  little  hell 

Q.  Un  huh  (meaning  yes) 

A.  ya  know,  with  that  many  inmates 

Q.  Uh  huh  (meaning  yes) 

A.  ya  know. 

Q.  Was  he  ever  ah  was  he  ever  victimized  while  he  was 

A.  Not  in  the  Oregon,  he  got  sexually  molested  here  in  Lincoln 

Regional  in  the  ah  reformatory,  that  was  10  years  ago  something  like 
that,  there  was  an  article  in  the  paper  over  it,  8  niggers  sexually 
molested  him  in  the  shower  when  a  guard  turned  his  back 


Q.  But  nothing  happened  in  Oregon  like  that? 

A.  Nope  nothing  in. Oregon  like  that  that  I  know  of  no.  I  went  out 
to  see  him  ya  know  the  guards  they  they  really  talked  highly  of  him  ya 
•know,  the  lady  guards  really  like  him  ya  know 

Q.  Un  huh  (meaning  yes) 

A.  that's  what  I  couldn't  understand,  cause  they  did  they  talked 
like  they  really  liked  John 
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Q.  Uh  huh 


A.  Ya  know. 


139^ 


Q.  So  really,  he  didn't  have  any  problems  when  he  was  in  the 
penitentiary 

A.  Uh  huh 

Q.  The  problems  occurred  after  he  got  out 

A.  More  or  less.  Cause  he  never,  when  he  called  me  the  only  like  he 
said  he  got  put  in  the  hole  but  that's  because  of  fighting 

Q .  Uh  huh 

A.  ya  know  and  out  of  being  up.  there  he  was  in  56  violent  fights 
Q.  uh  huh 

A.  caused  by  other  people 
Q.  uh  huh 

A.  (inaudible)  ever  mis -lead,  somebody  push  him  the  wrong  way  yeah 
he  was  going  to  go  for  it 

Q.  uh  huh,  hum 

A.  but  ya,  I  know  that  he  told  me  that  he  had  that  many  fights  up 
there,  and  ya  I  can  understand  that,  I  would  have  to  too. 


Q.  uh  huh 

A.  ya  know,  ain't  going  to  be  pushed  except  so  far 
Q.  .uh  huh 

A.  specially  being  behind  bars  somebody  making  fun  of  ya  ya  know 
when  they  are  behind  there  too  and  you  can't  do  nothing  to  'em 

Q.  uh  huh 

.A.  ya  know,  and  then  when  you  do  something  to  'em  then  you're  the 
one  that  gets  thrown  in  the  hole  and  he  he  gets  away  with  it  ya  know 

Q.  uh  huh,  okay,  going  back  to  the  telephone  call  you  had,  ya  know, 
how  how  how  did  the  phone  call  start  out? 

A.  well,  it  started  out  like,  he'd  like  he'd  went  out  and  robbed, 
someplace  I  guess  cause  he  sounded  like  he.,  was  ya  know  a  little 
nervous  but,  and  .then..i^e  started  talking  and  he  calmed  down  .a  little 
bib  and  he  just  caime  out  and  said  he'ya  know  brother  I  feel  like 
killing  somebody 
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Q.  um  hum,  what  did  you  think,  what  did  he  say  to  make  to  make  yq^ 

think  he  ah  robbed  somebody?  Co 


CV 

A.  Ah  the  way  he  was  ya  know  breathing  and  stuff  ya  know  cause 
■know  ya  know  through  all  his  phone  calls  and  stuff  you  can  tell  whSh 
he's  nervous  and  when  he  wasn't  ya  know 

Q .  uh  huh 

A.  this  one  just  sounded  like  he  was  on  one  of  nervous  nights 
Q.  uh  huh,  and  what  did  he  say  again? 

A.  that  he  just  felt  like  killing  somebody. 

Q.  uh  huh. 

A.  Somebody  out  there  done  him  wrong  and  he  just  wants  to 
Q.  uh  huh 

A.  see  rights  is  done  to  him 
Q.  What  did  he  do  to  him  wrong?. 

A.  He  never  said. 

Q.  And  what  did  you  tell  him? 

A.  I'd  ask  him  well  why  would  you  want  to  do  something  like  that, 

but  ya  know,  I  kept  asking  him  why,  but  I  never  got  the  full  answer 
why,  ya  know  he  never  would  come  out  and  tell  me  why. 

Q.  uh  huh 

A.  • ya  know,  just  anger  as  far  as  I  can  understand 
Q.  uh  huh,  and  when  was  the  next  time  he  called  ya? 

A.  Well  he  called  me  many  times  after  that. 

Q.  Okay,  did  he  call  ya,  you  said 

A.  that's  the  only  phone  call  he  ever  called  me  or  mentioned 
anything  about  it 

Q.  uh  huh 

A.  just  the  one  phone  call. 

Q.  and  then  you  said  that  -he  called  back  in  the  same  day 

A.  later  on  in  that  evening,  uh  huh. 
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Q.  and  what  did  he  say  then? 

rp 

A.  well  just  like  nothing  ever  happened,  ya  know,  like  it  all  hA®py 
and  didn't  (inaudible)  himself  like  that  ya  know,  so,  well  that  tfflk 
helped  me  out  alot  he  said  well  I  got  me  a  lay  and  I  feel  a  lot  b©fte] 

and  stuff  and  and  I'm  glad  I  called  ya  and  talked  to  ya  ^ 

O 

Q.  uh  huh 

A.  ya  know  and  that  was  the  end  of  that  conversation,  and  I  says 
well  it's  getting  late  ya  know  it  was  two  hours  difference  back  there 
than  it  is  here  and 

Q.  uh  huh 

A.  and  it  was  late  in  the  morning  and  I  said  well  I  got  to  go  to  be< 
cause  the  boys  got  to  get  up  and  stuff  and  that  was  the  end  of  that 
cpnversation 

Q.  Okay.  Ah,  about  what  time  of  day  was  it  when  he  called  you  the 
first  time? 

A.  Oh  it  was  late,  it  was  midnight  when  he  called  me  the  first  time 
our  time,  his  time  was  probably  10  o'clock. 

Q.  Okay. 

A.  The  second  time  from  midnight  his  time,  3  o'clock  our  time,  2  or 

3. 

Q.  Uh  huh 

A.  ya  know,  cause  it  was  morning  hours. 

Q.  okay.  ; 

A.  well  I  was- just  getting  ready  to  go  to  bed  when  he  called  the  ' 
first  time 

0.  uh  huh.  Can  you  think  of  anything  else  that  you  think  maybe  we 
ought  to  know  about  er 

A.  No  '  . 

Q .  Okay.. 

A.  I,  ya  know,  I  talked  to  tomorrow  and  see  what  he  has  to  say 
Q.  Okay 

A.'  aiid  have  a  phone  (inaudiblfe)  ge.t  it  straight  from  the  horse's 
mouth  I  guess,  he's  never  lied  to  me  as  far  as  I  know 

Q.  Uh  huh 
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A.  and  I'm  going  to  ask  him  if  he  did  it  or  if  he  didn't  and  if 
didn't  I  hope  to  God  he  tells  who  did,  ya  know,  you  don't  take  Xi 


another's  mans  wrap 
Q.  uh  huh 

A.  I  don't  want  to  see  him  do  that  if  he  didn't  do  it 
Q.  uh  huh 
A.  .  ya  know 

Q.  okay.  This  is  Deputy  Hopper  concluding  the  statement  at 
approximately  0101  hrs. 

End  of  tape.  Statement  typed  by  M.  Busch.  04/05/89. 
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MEMORANDDM  TO  THE  FILE 


TO;  CJ-OC-89-02  •  ,  „ 

DATE:  April  11,  1989 

FROM:  Randy  C.  Martinak 

Investigator 

SUBJECT:  Contacts  with  Lancaster  County  Sheriff's  Office  in 

Lincoln,  Nebraska,  and  Contact  with  Larry  D,  CROUSE, 
the  Brother  of  John  CROUSE 


At  8:00  p.m.  on  April  4,  1989,  I  made  telephone  contact 
with  the  Lancaster  County  Sheriff's  Office  in  Lincoln, 

Nebraska,  and  spoke  with  Sgt.  KELLER.  I  advised  him  that  I 
interviewed  John  Lee  CROUSE,  who  had  admitted  the  stabbing 
death  of  Michael  FRANCKE .  I  further  advised  Sgt.  KELLER  that 
John  CROUSE  had  told  me  that  at  a  time  after  the  crime,  John 
CROUSE  had  called  his  brother,  Larry  D.  CROUSE,  who  lives  in 
Malcolm,  Nebraska,  and  told  Larry  CROUSE  that  he  had  committed 
the  murder.  I  requested  that  a  member  of  the  Lancaster  County 
Sheriff's  Office  make  contact  with  Larry  D.  CROUSE  in  an 
attempt  to  get  a  statement  from  Larry  CROUSE  about  his 
conversations  with  his  brother.  Sgt.  KELLER  advised  me  that 
Investigator  Jerry  HOPPER  would  attempt  to  contact  Larry  D. 
CROUSE,  sgt  KELLER  advised  me  that  Larry  D.  CROUSE  lived  at 
12909  N.W.  84th,  Malcolm,  Nebraska. 

At  9:45  p.m.,,  I  was  contacted  by  phone  by  Detective  Jerry 
HOPPER-  of  the  Lancaster  County  Sheriff's  Office,  who  told  me 
that  he  had  made  contact  with  Larry  D.  CROUSE.  HOPPER  advised 
me  that  when  he  made  contact  with  Larry  CROUSE  and  informed  him 
he  was  there  to  talk  to  Larry  CROUSE  about  a  homicide  which  had 
been  committed  by  his  brother,  Larry  D.  CROUSE  started,  to  cry. 
Larry  CROUSE  admitted  that  he  had  been  contacted  in  January  by 
his  brother,  John  CROUSE,  who  had  mentioned  a  murder.  HOPPER 
stated  that  later  in  the  interview  with  Larry  CROUSE,  that 
CROUSE  had  changed  the  time  of  the  telephone  contact  with  John 
CROUSE  to  the  third  or  fourth  week  in  February. 

I  had  requested  that  Detective  HOPPER  attempt  to  obtain 
the  telephone  bill  of  Larry  D.  CROUSE  in  order  to  confirm  the 
contact  or  the  telephone  calls  between  John  and  Larry  CROUSE. 
HOPPER  informed  me  that  Larry  D.  CROUSE  said  his  phone  bill  was 
in  the  possession -of  his  mother,  who  was  preparing  his  tax 
return. 

HOPPER  told  me  that  Larry  CROUSE  was  of  the  impression 
that  his  brother,  John  CROUSE,  was  fed  up  with  all  the  pressure 
of  being  on  parole,  that  John  CROU[SE  did  not  feel  that  he  was 
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out  of  the  penitentiary  and  a  free  person  yet.  Larry  CROUSE 
said  that  John  CROUSE  had  told  Larry  CROUSE  that  he  was 
.thinking  about  killing  a  person.  Larry  CROUSE  told  Detective 
HOPPER  that  it  was  his  impression  that  John  CROUSE  was  thinking 
about  killing  a  parole  officer  or  police  officer. 

On  April  8/  1989,  I  flew  to  Lincoln,  Nebraska  and  made 
contact  with  Detective  HOPPER.  On  April  9,  1989,  after 
numerous  attempts  at  locating  Larry  D.  CROUSE  at  his  residence, 

I  made  contact  with  the  mother  of  John  CROUSE  at  her 
residence.  When  I  arrived  at  the  residence  of  Martha  CROUSE  at 
1909  "O"  Street,  #3,  I  found  that  twp  of  the  sisters  of  John 
ROUSE  and  Larry  D.  CROUSE  were  also  present  at  the  apartment. 

Martha  CROUSE  stated  that  she  and  her  daughters  had  not 
heard  from  John  CROUSE  for ' approximately  thirty  days,  and  they 
were  quite  worried  as  he  had  not  called.  She  advised  that  John 
Lee  CROUSE  called  her  frequently,  sometimes  twice  in  one  day. 

She  states  that  she  and  the  rest  of  her  family  accepted  collect 
telephone  calls  from, John  CROUSE  as  they  were  aware  he  had  no 
family  in  Oregon  and  they  thought  it  would  help  if  they  would 
accept  the  phone  calls.  Martha  CROUSE  checked  the  phone  bill 
and  advised  that  the  last  phone  call  that  she  had  received  from 
her  son  was  on  March  3,  at  5:03  p.m.  She  told  me  that  the 
telephone  call  came' from  telephone  number  378-9239  in  Oregon. 

The  phone  bill  also  reflects  two  telephone  calls  on  March  2, 

1989;  one  at  5:53. p.m.,  and  one  at  8:31  p.m.  Those  calls  came 
from  Oregon  telephone  number  371-8024.  (See  Interview  Reports 
regarding  Statements  of  family.) 

On  April  10,  1989  at  11:45  ,a.m.  Detective  HOPPER  and  I 
made  contact  with  Frank  DelGADO  in  the  records  section  of  the 
Nebraska  state  Penitentiary,  and  received  from  him  a  copy  of 
the  file  on  John  Lee  CROUSE. 

On  12:27  p.m..  Detective  HOPPER  and  I  made  contact  with 
Detective  Sgt.  Joe  SPLICHAL,  of  the  Lancaster  County  Sheriff's 
Office  and  made  arrangements  to  obtain  the  telephone  bills  for 
the  telephone  number  of  Larry  D.  CROUSE  and  Martha  I.‘  CROUSE. 

A  court  order  was  obtained,  and  the  telephone  tolls  were 
received  , at  3:50  p.m. 

•  On' April  10,  1989,  at  2:43  p.m,,  I  also  made  telephone 
contact' .  with  Martha  CROUSE  and  advised  her  that  I  did  not  feel 
that  her  son,  Larry  D.  CROUSE,  was  being  entirely  honest  with 
me  about  the  telephone  call  which  he  had  received  from  John  Lee^'^^nji 
CROUSE.  Martha  CROUSE  told  me  that,  she  would  talk  with  her  ‘ 

son,  and  have  him  get  in  touch  with  me.  At  5:41  p.m.,  I  was 
contacted  by  telephone  by  Larry  D.  CROUSE.  (See  transcript,  of 
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tape  recorded  statement  by  Larry  D.  CROUSE.)  At  6:15  p.m./ 
Larry  D.  CROUSB  brought  some  photos  to  the  Sheriff's  Office  for 
me  to  deliver  ho- his  brother  John  Lee  CROUSE  at  the  Oregon 
State  penitentiary. 

Attached  to  this  memo  are  all  reports  by  Detective  HOPPER 
of  the  Lancaster  County  Sheriff's  Office,  a  transcript  of  the 
tape  recorded  statement  taken  from  Larry  D.  CROUSE  by  Detective 
HOPPER/  copy  of  the  Nebraska  State  Penitentiary  file  on  John 
Lee  CROUSE/  a  copy  of  the  court  order  regarding  the  phone  tolls 
on  the  telephone  numbers  of  Martha  I.  CROUSE  and  Larry  D. 
CROUSE/  a  copy  of  the  telephone  tollS/  and  a  transcript  of  a 
telephone  conversation  between  Larry  CROUSE  and  I  on  April  10/ 
1989  at  5:41  p.m. 


llf/4851C- 


Randy  C.  Martinak 
Investigator 
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TMJ,  Inve.  'gcttions 
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GABLE  ALIBI  1/17/90 


Time  Event 

6-6:30  PM  At  Shelly  Thomas  house 
buying  1/4  lb  from 
Mark  Gessner  for 
Robert  Cornett 
6; 30-7 :00PM  Showed  up 
7:30PM  FG  left 

7: 30-8; 00PM  FG  home 


8: 30-9 :00PM  Met  RC  at  arcade  on 

corner  Silverton  and 
Hawthorne . 

Back  to  FG  house-in  BR 
w/RC 


20-30  min.  Mark  Gessner  and  Kevin 


,  FG.  me,t.,MG.,L.,  Scott  upx2 


witness 
Shelly  Thomas 
Vickie  Boyd  "Cricket" 
J.  Kevin  Walker-telx2 
Jeanine-telxl 
Chris  Warilla 
??Mickey  Cause  w/FG?? 
Chris  Warilla 
Robert  Cornett-called 
Jeanine  home 
Scott. and  Anise 
??Mickey  Cause  w/FG?? 
Lament  w/RC 
Chris  Warilla 
??sat  in  chair?? 
Jeanine 

Robert  Cornett 
??Lamont?? 

Chris  Warilla 
Mark  Gessner 
J.  Kevin  Walker 
Jeanine 
Scott . 

Chris  Warilla 
Mickey  Clause 


Mark  and  Kevin  leave 


RESPONDENT’S 
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P.O.Box  2241  Salem,  Oregon  97308  Phone  Salem  503/581-4846 


(128b  OT  1481) 


10:30 


1/18/89 


Heard  shattering, glass 


FG  to  Scott  apt,  tells 
to  be  quiet. 


<21(575 

FG  took  Mickey  Gause  back 


Jeanine 
Scott 
Anise 
Apt  Mgr 
Robert  Cornett 
?? Lament?? 
Chris  Warilla 
Mickey  Sau&e 
Scott 
Anise 
Jeanine 

Robert  Cornett 
?  ?Lamont?? 
Chris  Warilla 
Mickey  GauseN^ 
Mickey  Garttee"^ 


??  : 


to  l/2way  house-21st  and  Rick-wkd  thereFG  sold 
State-check  in  Rx  to 


.  w/FG 

II?'* '“r* '  ^ 


.§^£L.3reiiLow_tp)_e 


Jeanine 

(a.o  55 

??Mickey  Gattse?? 


0002 


TMXInve.  gations 

P.O.Box 2241  Salem,  Oregon 97308  Phone  Salem 503/58 1-4846 


OT 


?? 


FG  got  72  hr  notice  _ Apt  Mgr 

Scott 

Anise 


Jeanine 

??Mickey  GaAi-&e?? 


10  s  00AM  FG  first  heard  MF  name-radio 
??Ed  Gallagher?? 


Alibi“To  Do 

Interviews-  Shelly  Thomas 

Vickie  Boyd 
J.  Kevin  Walker 
Chris  Warilla 
Jeanine 

Robert  Cornett 

Scott  and  Anise-Alaska 

Mickey  Gfmge 

Lament 

Apt  Mgr 

Rick-l/2way  house 

Records-Telephone-J.  Kevin  Walker  call  from  ST  house 

ST  records 
FG  records 

J,  Kevin  Walker  records 
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AGENOr' 

STATE  POLICE  -  SALEM 


or:u  Jii^i  XL 


.  1.  TV-'c  OF  REPORT 
Q^,V-^pplc  menial 
Q  Iriformation 

Q  Clearanco 


2.  CASE  STATUS 

□  Clr.  by  Arreit 
Q  Unfounded 

□  No  Prosecution— Complainant 

□  No  Prosecution— Dlit.  Afty, 
[3^»ndlng 


li^rwru^i 

DEPARTMENT  OF  STATE  POLICE 
SALEM,  OREGON  97310 


3.  ORIGINAL  SUBJEa  OF  THIS  REPORT 
MURDER 


I^D.ist.  Hdq.  Q  Narcotic 

Crime  Lab _ 

Smother  Marion  Cotinty  D.A. 


ident. 


•4.  Original  Report  Date 

5.  Tima  - 

6,  Written  By 

7.  This  Report  — Date 

S.  Time 

9.  County 

01-18-89,  Wednesday 

12: 48AM 

Kenneth  P.  Pecyna,  Detective 

02-^15-90 

11:30  AM 

Marion 

10.  victim  or  Complainant 

FRANCKE.  JAMES  MICHAEL 

11.  Raddanca  Addrait  21058  Hazelnut  Ridge  Road 

scotts  Hills,  OR  97375 

12,  Rea,  Phone 

13.  Sox 

M 

1-4.  Race 

w 

15.  D.O.B. 

10-02-46 

16.  Subject  of  This  Report 

FOLLOW-UP  INVESTIGATION 

17,  Total  Value  of  Recovered  Prop.  (Itemize  Below) 

Detillii  (Uia  Additional  Plain  Sheett  at  Necestary) 

REFER  TOj 


MENTIONED  FOR 
DATA  ENTRY: 


All  reports  bearing  General  Headcpiarters  Case  #, 


GAMBT,  GORDON  VIRGIL 
DOB/07-25-59 
1160  16th  Street,  NW 
Corvallis,  Oregon 
Work  Telephone:  926-3728 

MBNTIO^j^-tifffiRSi  ^SMJ®R;^;JOHNrKiwiN‘^^^ 

_ _ fPrevlouslv 

STUDER,  RANDY 
{Previously  Identified) 

FARM,  PAUL 

(Previously  Identified) 

GOSS,"  MICKEY 
(Previously  Identified) 


O' 


V 


GABLE,  FRANK JDWA^> 
(Previously  Identified) 

GABLE,  JANYNB 
(Previously  Identified) 

GESSNER,  MARK 
(Previously  Identified) 


02B822 


NARRATIVE:  On  January  18;  1989,  at  12:48  a.m. ,  security  personnel  from  the  Oregon  State  Hospital  found  the 

body  of  Hr.  Francke  in  front  of  the  Department  of  Corrections'  Dome  Building  on  Center  Street  in 
Salem.  An  investigation  into  the  death  of  Mr.  Francke  was  subsequently  initiated  shortly  after 


6000 
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WALKER,  JOHN  KEVIN 
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ACTION  TAKEN: 
(cont'd. ) 


02G 


time  line  showing  that  on  01-17-89/  a  call  was  placed  from  Walker  to  Gable's  residence,  at 
4:22  p.m.  Walk^  stated  that  p^riqr^o  01-17-89 ,  Frardc_^fej3l.q.-.ha,d.,be.e.n  ..tp_.Albahy..and.,,h.q..  had. Jront^d 


Walter  does  believe  that  he  s]^ke  wi^L|^ra&^.fei;fle».f or  f 3^e  min  He  statM"'iaiSt'he''^Wbtti-d''hbt 

'K^e”’t^^in^*3Shl^e**^®te^feor length  of  time,  Hor’%®^^-E^^^ve  anyone  else,  when  he  had 
called  in  the  past,  had  been  authorized  to  answer  the  phone,  except  Janyne  or  Frank  Gable.  He 
stated  that  he  was  aware  that  during  that  time  period,  Mickey  Goss  was.,  llving,_jin  .and  out  of  .,.th.e.r-e,!^ 
however,  he  assumed  that  Goss  may  have  been.on.the,  tun.^$nO«rKas'’'nei^- knQ\^..Ga,use,.iq2^5W§.i  the 
one-.'  . 


I  noted  -the  IS-th  of  January,  ■  1989,  at  9:27  a.m.,  a  call  went  from  Cub  Quick  Printing  in  Albany, 
back  to  the  Gable  residence,  for  five  minutes.  In  discussing  bo-th  of  these  calls.  Walker  again 
s-tated  that  -they  were  relating  to  'the  dope  deal  where  he  had  fronted  dope  to  Gable  and  he  was 
attempting  to  get  his  money  from  Gable.  He  also . stated^that-Gable  was,  at-.'tdie^same^time.,..  talking 


with  him  abou-t 
morerli'O'p'e'p'ahd 
Sf^Ic“G€ssh§'f  t'd 


,  _  ]^-l6 'rifi^"''o'ut*B‘t^tlie  co\Mt^”’€if^d ■■■g®^3e'Sl1'''-=47hlkSS*’W€l€f 

Kri^t^“Sr?art:'^^15v'}SJTl'"oplftTOir®e-tI^tTfzf^^^^  Gable,  or  anyone 

Gable  was  associated  wi'th,  for  a  job  of  that  magnitude.  In  discussing  gun  deals.  Gable  had 
purchased  a  gun  from  Walker,  prior  to  the  murder,  which  Walker  desciribed  as  a  Smith  &  Wesson  .357 
magnum  with  a  six  inch  barrel,  pack  mire  grips.  He  believed  it  was  approximately  two  months  prior 
to  the  murder  and  Gable  had  paid  him  $150  for  the  weapon  and  a  black  leather  holster. 


Walker  stated  that  on  the  evening  of  01-17-89,  he  believed  he  came  to  Salem  and  had  visi-ted  with 
friends,  Paul  Farm.  He  .knew  that  Paul  Farm's  apartment  was  located  on  Hyacin-th  S-treet  near 
Portland  Road.  In  discussing  the  location  of  that  apartment  complex,  I  asked  Walker,  had  he  ever 
been  -to  a  small  white  house,  loca-ted  near  that  intersection  and  he  s-tated  -that  he  had  not,  that  he 
knew  that  the  residence  was  a  heroin  hang-out  for  a  number  of  people  and  he  had  never  been  to  that 
location.  It  should  be  noted  this  would  be  the  residence  described  as  the  residence  where  John  & 
Kelly  Bender  were  living,  at  tiiat  time. 

Walker  stated  -that  during  that  time,  in  January,  1989,  he  was  driving  a  blue  1973  Ford  Ranchero, 
bearing  license  places  PSH  077.  Walke'^~'^'as  asked  If  he  had  been  involved  in  any  dlscusr''~'^.]^^^with 
Gable  .about.  Michael  Francke  and  he  stx  ,  emphatically,’°^at^e  had  not.~  lle’^st^eTthc  .e  ras*^ 
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503'SH6-372EC  H6H  BO  56A 
rtCI  DETAIL  OF  CLKREKT  CHARGES 

nci  LONG  distance 


DATE  TIME  CLASS  TO  FROM 

CALLS  BILLED  TD  92&-53SH: 


32. 

33. 

3H. 

35. 

36. 

37. 
3B. 
29. 
HO. 
HU 
H2. 


NUMBER 


MIN 


T/tS 

1/lS 

1/18 

1/lS 

1/18 

1/19 

1/19 

1/19 

1/19 

1/19 

1/19 


2H5Prt 

259Pn 

H5HPtt 

52lPtt 

650PM 

t137An 

IlSOAM 

t255Pft 

209Pn 

315PM 

327Pn 


D  /TO 
D  TO 


TO 

TO 

TD 

TO 

TO 

TD 

TO 

TO 

TO 


SALEM 

SALEM 

SALEM 

SALEM 

SALEM 

SALEM 

SALEM 

SALEM 

SALEM 

SAUM 

SALEM 


OR 

OR 

OR 

OR 

OR 

OR 

DR 

OR 

OR 

OR 

OR 


558  S550 
5S1  nsi 
390  7209 
390  7209 
390  7203 
5S1  11S1 
390  7209 
390  7209 
390  7209 
390  7209 
390  7735 


NET 

charge 


.2.31 

.33 

1.75 

.H3 

.25 

1.32 

.58 

.33 

.58 

.35 

1.82 


N1 


1. 

1/06 

1053A« 

P 

TO 

SALEM 

OR 

364  3366 

1 

1 

.33 

PI 

2. 

1/06 

1117AH 

P 

TO 

SALEM 

CR 

364  0940 

1 

1 

•  33. 

PI 

3. 

1/06 

454PI1 

P 

TO 

SALEM 

OR 

364  0940 

1 

t 

.33 

D1 

4. 

1/09 

'  157PK 

D 

TO 

LYDt^S 

OR 

859  2SM0 

8  . 

t 

2.06 

PI 

5. 

1/09 

4Q0P/I 

D 

TO 

SALEM 

OR 

581  6601 

4 

1 

1 .07 

PI 

6. 

1/09 

H36P« 

P 

TO 

BANKS 

OR 

324  3990 

2 

1 

.60 

PI 

7. 

1/10 

lOTPn 

P 

TO 

SCIO 

OR 

394  2322 

1 

1 

.32 

D1 

.  B. 

1/10 

139Prl 

P 

TO 

GLEN  ELLYN 

IL 

312  B5S  1799 

8 

1 

2:07 

D7 

^  9. 

1/10 

202Pn 

P 

TD 

LYONS 

OR 

859  2640 

3 

1 

.£3 

D1 

10. 

1/10 

H54PH 

P 

TO 

LYONS 

OR 

859  2640 

2 

1 

.58 

D1 

•  11. 

1/11 

108PH 

•P 

TO 

LYONS 

OR 

•  859  2640 

3 

1 

.S3 

PI 

12. 

1/11 

M50Pn 

P 

TO 

SALEM 

OR 

588  6550 

1 

1 

.33 

PI 

13. 

1/12 

1001AM 

D 

TO 

SALEM 

CR 

364  3289 

10 

1 

2.56 

PI 

14. 

1/12 

*  339PW 

P 

TD 

SALEM 

OR 

362  8398 

1 

1 

.33 

PI 

15. 

1/12 

340Ptt 

P 

TD 

SALEM 

OR 

390  7735 

4 

1 

1.07 

D1 

16. 

1/13 

112HAM 

P 

TO 

■  LYONS 

OR 

859  2640 

2 

1 

.58 

PI 

17. 

1/13 

12HBPn 

P 

TO 

BANKS 

OR 

324  3990 

1 

1 

.34 

PI 

18. 

1/13 

236Pn 

P 

TO 

SALEM 

OR 
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INVESTIGATION  REPORT 

FRANK  EDWARD  GABLE 

Vickie  Boyd-Warren  -  aka;  Vike  Jean  Olson 
185  N.E.  23rd.  street 
Salem,  Oregon 

Robert  Abel/John  Storkel 

C.  Hamilton 

July  19,  1990 

On  the  above  date  I  met  with  Ms.  Boyd-Warren  at  her  home  in  Salem, 
Oregon.  I  introduced  myself  to  her  as  one  of  the  investigators 
working  on  behalf  of  Prank  Gable  and  for  his  attorneys. 


CASE: 

WITNESS : 

ATTORNEY : 
INVESTIGATOR: 
DATE : 


Ms.  Boyd-Warren  said  she  met  Mr.  Gable  at  the  Cornerstone  Drug 
Program  in  September  or  November  of  1987.  She  reported  talking  to 
Det,  Glover  from  OSP  about  the  Gable  case  but  was  unsure  exactly 
when.  She  did  recall  being  interviewed  by  him  while  she  was  at 
OWCC . 


Continuing,  the  witness  said  pet .  Glover  had  a  copy  of  the  log 
sheet  that  she  had  signed  in  on  when  she  reported  to  her  probation 


officer.  She  said,  "they  had  that  I  had  signed  in  on  January  17, 
1989  at  4:10  PM.”  Ms.  Boyd-Warren  said  she  talked  to  her  probation 
officer  and  "left  close  to  5:00  PM  and  know  I  wasn't  there  longer 
than  an  hour.  I  went  to  ray  trailer  then  i  drove  to  Shelly's  (on 
14th.  and  Hines)  and  the  house  was  totally  empty.”  Ms.  Boyd-Warren 
said  she  wasn't  certain  of  the  time  she  left  for  Shelly's  but 

J  V»rt  A*Xvirk(v4j/w  W^'41  t  »i^'.  .,■  »ui,na4itA>i/..  tW~saA*H»  .oh  ■  m  


thought  it  was  about  6:00  PM.  The  witness  explained  that  Shelly 
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Thomas  was  in  the  process  of  moving  back  in  the  house  with  her 
daughter,  Amber. 


Ms.  Boyd-Warren  said  she  believed  she  was  at  Shelly's  house  about 
6:00  PM  when  Shelly  got  a  phone  call  and  talked  about  five  to  seven 
minutes  then  said  to  her  that  there  was  a  friend  of  hers  on  the 
phone.  Ms.  Boyd-Warren  said  she  got  on  the  phone  and  it  was  Frank 
Gable.  The  witness  said  they  talked  for  about  10  minutes  as  they 

I 

hadn't  seen  each  other  in  awhile  and  Frank  told  her  he  was  coming 
over.  The  witness  said,  "Frank  told  me  he  was  going  to  bring  me 
some  drugs  but  he  didn't  say  what  time.  I  waited  for  five  to  ten 
minutes  and  decided  to  run  back  home  to  get  my  "rig."  (Equipment 
for  injecting  drugs.) 


Ms.  Boyd-Warren  said  she  went  back  to  her  trailer  and  wrote  her 
boyfriend,  Kevin,  a  note.  At  this  point  the  witness  said  she 
couldn't  remember  if  Kevin  was  at  the  trailer  and  went  back  to 
Shelly's  with  her  or  if  she  wrote  him  a  note  telling  him  where  she 
was.  She  said  she  would  have  written  him  a  note  if  he  hadn't  been 
there . 


8:00  PM  and  Frank  Gable  wasn't  there  but  he  had  left  the  drugs  for 
her. 
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Boyd-Warren/Hamilton  Page  -3- 

Ms.  Boyd-Warren  said  Jeanne  Swartz  talked  her  into  talking  to  Steve 
Jackson  while  she  was  at  Women* s  Release  Center.  She  said  she 
believed  Mr.  Jackson  also  talked  to  Corrinne  Jessup. 

Ms.  Boyd-Warren  said  she  talked  to  the  Grand  Jury  and  roost  of  their 
questions  were  about  Johnnie  Crouse  and  where  they  met  and  what 
they  discussed  at  the  probation  office  on  the  17th,  of  January. 

I 

The  witness  said  she  was  also  questioned  about  rumors  in  the  jail 
and  stores  about  corruption.  Ms.  Boyd-Warren  said  she  had  heard 
rumors  that  a  drug  family  ran  the  corruption  organization  in  the 
jails  and  were  responsible  for  thefts,  fires  and  drug  distribution. 

Ms,  Boyd-Warren  said  she  worked  for  Prison  Industries  in  1988  and 
her  job  was  up  to  follow-up  on  orders.  She  said  the  files  were  in 
disarray  and  she  often  was  not  able  to  find  orders  for  worJc  and  the 
files  would  disappear. 
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AlTORHElfS  ; 

Robert  Abel  and  John  Storkel 

CASE  J 

State  of  Oregon  v  Frank  Edward  Gable 

SUBJECT  : 

interview  report 

INTERVIEWEE: 

Kenneth  Morie  Farrell 

OCCUPATION  :■ 

unknown 

ADDRESS  : 

130  24th  Street,.  S.E. 

Salem,  Oregon 

TELEPHONE  : 

none 

I  interviewed  Kenneth  Morie  Farrell  on  April  26/  1991  at  2:20  p.m. 
in  his  residence,  I  informed  him  of  my  purpose  and  my  identity  before 
he  furnished  einy  of  the  following  information, 

I  contacted  Kenneth  Farrell  for  information  about  hospital  visits 
with  Michael  Weaver  during  January  1989.  Mr.  Farrell  related  that  his 
friend/  Michael  Weaver/  was  injured  by  a  log  truck  during  early  January 
1989.  He  was  placed  in  the  Salem  Hospital  for  treatment.  (Hospital 
reTOrds  shpw  tte  W^y^  was  a  parent  in  the  hpspi-tol  from 

January  13  tirrough  Janua^;  1^^  ) 

During  this  period  of  time/  Kenneth  Farrell  and  ,^ank  Gable  wept 
to  visit  Michael  Weayer.  „^;lhey  visited  _  him  eye^ 

Fa^eH  ;  yras,^,,|^^la.  ^to  ^  visit  J^chael  ^  .  f?4y. 

lp^it^i.2a:tdpn  because  ^  tg  Graduate  Grpup^at  the  Cornerstone 

program. 
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ATTORNEYS  : 

Robert  Abel  and  John  Storkel 

CASE  : 

State  of  Oregon  v  Frank  Edward  Gable 

SUBJECT  : 

Interview  report 

INTERVIEWEE: 

Gordon  Elwood  Martin 

OCCUPATION  : 

Inmate 

ADDRESS  : 

Marion  County  Correctional .Facility 
4000  Aumsville  Highway,  S.E. 

Salan,  Oregon 

TFTiEPHONE  : 

none 

I  interviewed  Gordon  Elwood  Martin  on  May  1,  1991  at  *1:15  p.m,  in 
the  Marion  County  facility,  in  the  presence  of  Catherine  Conrad,  v^o  is 
Mr,  Martin’s  attorney.  I  had  previously  been  given  permission  fran  her 
to  interview  her  client.  I  informed  Gordon  Martin  of  my  purpose  and  my 
identity  before  he  furnished  any  of  the  following  information. 

Gordon  mairbin .  related  that  his  sister,  Tracy  Knepper,  delivered  a 
baby  at  Salem  Hospital^  ^ound  January  16,  1989*  He  recalls  that  he  was 
at  the  hospital . frequently  so  that  he  could  see  his  sister,  his  friend 
Wayne  Knepper  (afe  Horse  Head"),  and  his  baby  niece - 

Gordon  Martin  remembers  observing  Frank  Gable  at  the  hospital 
during  that  time  period.  He  recalls  that  Frank  Gable  was  accompanied 
by  a  man  with  dark  hair.  He  observed  on  one  occapipn  that  Frank  Gable 
had  parked  in  the  parking  lot  near  the  covered  walkway  that  leads  fran 
the^general  poking  lot  to  the  hospital. 

Gordon  Martin  furthermore  recalls  that  he  had  a  conversation 
recently  in  the  lunch  rocm  at  the  Marion  County  Correctional  Facility 
with  Rick  Kienitz  (aka  "Shitty  Rick").  During  this  conversation,  Rick 
Kienitz  told  him  that  he  had  made  up  the  story  about  Birank  Gable  in 
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INTERVIEW  REPORT  —  MARTIN 
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order  t±iat  he  could  cut  some  .time  off  of  his  Idaho  sentence.  Rick 
Kienitz  indicated  that  he  cut  a  deal  with  the  State.  Rick  Kieni^z  s^d 
to  Gordon  Martin  that  he  (Kienitz)  had  heard  that  the  way  to  get  out  of 
a  sentence  was  to  cut  a  deal  wi1±  tJie  Sta.te  about  Frank  G^le. 
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the  door  and  I  was  at  Shelli's  house  and  I  kind  of  looked  out  the 
;  window  and  he  was  like  pissed  off  'cause  I  owed  him  some  money  or 

his'  old  lady  some  money,  or  he  thought  I  did,  and  so  we  didn't  even 
answer  the  door  'cause  we  knew  he  was  just  going  to  hound  us  for 
some  dope.  That's  why  we  didn't  answer  the  door.  And  that  was 
real  close  to  that  time,  too.  (  )  You  know, 

they  gave  me  money  to  invest  for  them  and  sell  the  dope. 

BAIN:  Had  he  given  you  money  to  buy  dope? 

GABLE:  You  know  they  gave  me  money  to  invest  for  them  and  sell  dope. 

BAIN:  How  much? 

GABLE:  $20.00. 

BAIN: 

GABLE:  I  think  it  might  have  been;  I'm  just  not  sure. 

BAIN: 

r  niiB:  She  came  out  to  our  house  one  night.  She  brought  a  case  out  there 
(  ) ;  She  got  a  ride  out  there  (  )  .  I 

wrote  some  of  that  stuff  on  paper,  like,  I  remember  it  was  real 
close  to  this  time.  I  wrote  when  payday  was,  which  was  on  like  a 
Friday.  She  got  paid  on  Thursday  or  Friday  and  I  took  the  money 
out  and  I  told  her,  "Okay,  well.  I'll  see  you  such  and  such  a 
date,"  (  ) .  It  seemed  like  that  was  (  ) . 

BAIN:  Did  you  pick  Jessica  up? 

(Conversation  I  couldn't  hear) 

BAIN:  Why  did  the  landlady  evict  you  and  Janyne  from  the  Hawthorne 

apartment? 

GABLE:  The  landlady  said  there  was  too  much  traffic  coming  in  and  out. 

Well,  she  said  there  was  too  much  traffic.  She  said  that  the  lady 
next  door  was  complaining  about  too  much  noise.  Too  much  traffic 
and  the  reason  they  kicked  us  out  was  Scott  downstairs,  the  guy  ( 

) ,  he  was  doing  that  night;  he  was  mad.  He 

threw  his  plate  out  and  it  shattered.  Well,  the  lady  came  out. 

She  didn't  like  us  because  I  told  her  I  ain't  paying  for  the  damn 
thing.  You  parked  behind  me.  If  you  know  I  didn't  have  a  driver's 
license  (  )  you  park  right  behind  me.  So,  she  was 

mad  and  filed  small  claims  on  us  and  the  landlady  and  she  were  good 
friends. 

ACKOM:  I'm  going  to  have  to  interrupt  the  conversation  at  this  time.  The 

time  is  5:30  p.m.  I'm  going  to  switch  sides  of  this  tape. 
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CASE  NUMBER 
SP890Q672 


AGENCY 

OREGON  STATE  POLICE  -  SALEI^, 


K  TYPE  OF  REPORT 
X  □  Supplemental 
Q  Information 
□  Clearance 


CASE  STATUS 
Q  Or.  by  Arrest 

□  Unfounded 

Q  No.  ProseaJtion-~Complainant 

□  No  Prosecution— Dist.  Atiy. 

□  Pending 


INFORMATION  REPORT 

DEPARTMENT  OF  STATE  POLICE 
SALEM,  OREGON  97310 


X 


3.  ORIGINAL  SUBJEa  OF  THIS  REPORT 

MORDER 


□  Gen.  Hdq. 

□  Dist.  Hdq. 

□  Crime  Lab 


□  Arson  . 

□  Narcotic 


Q  Document 
PI  Ident. 


X  □  Other  J)^arxon  Coun~bv 


4.  Original  Report  Date 

01-18-89,  Wed- 


12 


5.  Time 

:48AM 


6.  Written  By 

Kenneth.  P,  Pecyna,  Det. 


I?.  Thiif 

01-30- 


Report  —  Date 

91 


0.  Time 

1:25  PM 


Mi: 


9,  County 

rion 


10.  Victim  or  Complainant 

ERANCKE,  JAMES  MICHAEL 


11.  RejidencoAda-asOSS  Hazelnut  Ridge  Rd. 
co-tts  Mills,  OR  97375  


IZ  Res.  Phone 


M 


13.  Sex 

14.  Race 

15.  D.C. 

.  w 

10 

D246 

16.  Subject  of  This  Report 

EOLLOW-UP  INVESTIGATION/FRANK 


17.  Total  Value  of  Recovered  Prop.  (Itemize  Below) 


GABLE  INTERVIEW 


1 8.  Details:  (Use  Additional  Plain  Sheets  as  Necessary) 


REFER  TO: 
SUSPECT: 

NARRATIVE: 


ACTION  TAKEN: 


CASE  STATUS: 


All  reports  bearing  General  Headquarters  Case  #SP8900672. 


(In  Custody) 


On  January  18,  1989,  at  12:45  a.m. ,  security  personnel  from  the  Oregon  State  Hospital 
found  the  body  of  Mr.  Francke  in  front  of  the  Department  of  Corrections '  Dome 
Building  on  Center  Street  in  Salem.  An  investigation  into  the  death  of  Mr.  Francke 
was  subsequently  initiated  shortly  after  being  reported. 

At  1:25  p.m. ,  on  01-30-91,  Detective  Fredrick  E.  Ackom  and  Detective  Paul  Bain 
received  from  Sergeant  John  P.  Salle  the  11-03-89  interview  tapes  of  Frank  Edward 
Gable. 


At  2:00  p.m.,  on  01-3  0-91,  Detective  Paul  Bain  and  Detective  Fredrick  E.  Ackom  began 
listening  to  the  tapes  at  the  Marion  County  Courthouse  in  Salem-.  Detective  Fredrick 
E.  Ackom,  Detective  Paul  Bain,  and  Sergeant  John  P.  Salle  continued  listening  to  the 
tapes  on  02-07-91,  at '3:00  p.m. 

This  subsequent  transcript  is  the  combined  efforts  of  Sergeant  John  P.  Salle, 
Detective  Paul  Bain,  and  Detective  Fredrick  E.  Ackom,  and  was  provided  utilizing 
sound  equipment  to  enhance  the  quality. 

Continued. 
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•  think  he  took  he  to  the  upper  NV  apart  ‘tt  in  the  northern 
buildihg^.  It*  appeal  to  be  the  apartment,  abuN^e  f^^230, 

6:20  PM-  Kevin  left  this  location  and  returned  to  Godloves  apt. 

On  this  same  date,  I  went  back  to  the  place  on  Lancaster  where  I 
foi  lowed  , Kevin  on  the  13th,  I  wanted  to  get  a  house  number  for  my 
repox‘t.  Much  to  ray  surprise  there  was  nothing,  that  appeared 
oriental  about  the  place  and  there  was  a  very  blonde  female  at 
the  window.  There  is  no  Number  on  the  apt.  but  the  place  below 
It  is  number  3233  Lancaster  N. E. 

October  19,  1990: 

I  watched  Kevin's  apartment  for  about  two  hours.  There  was  a‘,  lot 
of  traffic  in  and  out  of  #D  and  Godlove  and  Kevin  both  go 

back  and  forth  between  these  two  apartments  often.  It  seemed 
they  were  doing  laundry  and  cleaning  the  apartment.  Most  of  the 
traffic  that  goes  in  and  out  seems  to  be  other  tenants  in  the 


complex, 
also . 


It  seems  that  another  blonde  female 


ith  them 


October  22,  1990: 


I  v/ent  to  3755  Hawthorne  N.E.  and  talked  to  Lavonn 
Manager  -of  the  apartments  where  Frank  Gable  used 
.Spencer  told  me,  she  had  been  managing  the  apartm 
nine  years  and  did  remember  the  Gable*  s,  Ve  talks 
Mrs.  Spencer  told  rce  that  she  did  not  have  any 

records  on  the  Gable’s,  because  the  Police  had  take 
D.  A.  She  told  jne ,  they  had  promised  tc  give  her 
reccrdB,  but  she  had  not  received  them.  Meet  of  wh 
was  from  what  she  could  remember. 

It  was  difficult  for  her  to  remember  specific  dates 
what  she'  remembered  abou-c  the  Gable's.  .Tpencer  de 
Gable  as  a  quiet  ‘woman  who  kepo  to  herself  most 
Janyne  was  a  good  tenant  until  she  married  Frank, 
me  that  Janyrie  had  lived  in  the  apartments  ror  s 
Frank  came  into  the  uicture. 
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3pen':er  described  Frank  as  a  bristly,  irritable 
the  time,  but  t hat  •  occas i cna 1 1 y ,  he  was  nice  to  ta 
felt  that  he  was  mere  irritable  with  her.  because 
having  to  talk  tc  him  about  the  problems  that  c 
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eviction  on  sevii  I  occasions.  Spencer  si.  .  they  always  came  up 
with  the  tQoney  at  the  last  minute. 

Spencer  told  me,  the  Gable’s  had  a  very  strange  man  live  with’ 
them  for  about  two  weeks  during  the  summer  of  1938.  Spencer 
described  the  man  as  35  to  45  years  of  age,  Sharp  face,  brown 
hair ,• piercing  eyes  approximately  6'  tall  and  very  thin.  Spencer 
told  me’,  he  sat  on  the  Gable's  balcony  every  day  and  stared  at 
every  *  one  in  a  manner  that  made  them  very  *  uncomfortable.  She 
said,  he  drove  Frank’s  car  while  he  was  there. 

Spencer  told  me,  .on  ^..t.he  .  nighi:  .of  January . 1.7,  ....19.89  the  night 

Michae l_Jfr ancjke_.was_  awakened  .by_npis.e  coming  .from 

t  he  ./Oab  ie  ’  s  apart  me  nt...._She ...  Is  ....not .  .su.rp..  what.  .,t  i.me,,...i..t .  .was ,  but  said 
..she,  _j£P^.:S_t.o_jDed.„a,t„l^lj.^OO._i^M,,,.e  yer^^^  ,  .,.1 1^..  had  to.be.  some  .time 

^ J.?;)l4.!t..,.she._heard  . pp o.p  1  .e  ^  - r*= 

nk.*^ s..  ja.pa r. t  mp nt..,.a:l  1  . ,  n.i gh.t. ,...,l.ong...,.a nd.., .t  ha.t..,. ..  i  t . ..was  1  o.ude  r  a nd 
more  f  requent..,..than  .usua.l  ._l.,.S.pen.cer.._tQld.-.'.me_t.b,at....sh*e  .  had  received 
lea ny,._ .,,.pn^,,t h.e „trAf ,f t me nt .  .and*  h.ad 
t  rous. J:.i  mes,^aii.cL.*tJia  w . 

The _ nej:*^t....da.y., . J.anuar.y...l.d, . ^.,.1.93.9 „..Kr.s..... Spe.nce.r  ..serv.e.d  ..Frank  /with  an 

e  viot^ion^^._nqt  ice.,...  ..She  ..t.Q.l.d,,..me,,,..„she  .w..as  ._tXCpA  .  QX^:,^t.al.king  .  to.  Frank 
abpjQ^J-.he^jiqi_%e.^_t  11.1^^^  .3/..d.,n_,the_mar^^  and...  .the  cars  parked  in 

‘front _ the  stairs'^blqcki.n  . ,tenants_i.n.. . ..The  Gable  ‘  s  had 

to  _raove  .  ^  Spencer  . said., _/|JFrajik^was_xealdX-.Pvi^^,§^'^A.vWh^^  ^  ini 

■;:he _ eviction  not  ice .  I  asked  if  he  moved  right  away?  She  told 

me  that  she  had  to.  fallow  the  process  of  eyictipn  to  the  point  of 
Posting  a  deputy  at  the  door, 

According  to  Spencer,  Gable  ran  around  a  Lot  with  lerry^L^ _ 

who  lived  with  Spencer  told  me. 

Jerry  Cross  was  worse  than  Frank  and  that  he  was  always  in  a 
coni  r  3a  tat  ion  with  soTuecne.  One  tenant  in.  particular,  was  haurge 
Spencer  said,  Jerry  and  Hlaine  would  fiiht  out  in  the 
parking  lot,  but  she  never  saw  the  Gable'. s  xijht  in  public. 
Spencer  •  subse-auent  ly  evicted  LaPoint  and  Cross  as  well,  ocencer 
told  me  neither  Frank  or  Cross  appeared  to.  have  any  normal 


emploViiie  n t . 

Spdncer  told  me.  along  toward  the  end  c-i  that 
shown  si.gns  of  trying  to  break  away-  fi“cm  Frarh 
lea ve  .j  a n y ne  ’  s  c n i  1  d ,  . J es sica  ^a  pre so hoo-er.^  a 
suu.pcsei  to  be  watchin.g  her.  .  One  dav  Frank's  Far 
tc  the  apartment  looking  for  Frank  and  icund 
.Spencer  told  me,  the  P.0,  .called  C3D  anc  that 
responded  to  the  apartment.  The  ?.C,  and  the  Ci 
called  Janvne  because,  Janvne  called  Krs.  Scene 
If.  there  was  any  one  in  the  apartment  comple:*: 
her  child  for  her.  Mrs.  Spencei-  referred  Jan*; 
Maryann._Gra n^sen  who  lived  in  another  apartment 
On  another  occasion,  Janvne  called  Spencer  and 
let  Frank  into  the  apartment.  Accordln.?  to  Spen-: 
He’s  really  dene  It  now  and  it‘E  gonna  hit  tht 
=  n c r  t  y  alter  one  or  t  ne  7 s  n c u r  r., 0 1  0 c  e  =  '.v a  s 

Spencer  could  not  recall  'the  date,  but  ea; 
dexumented  in  the  records  she  turned  ever  to  the 
Cn  anotner  occasion,  a  iriend  01  rrank'  s  came 
askinc'  for  the  kev  to  Gable’s  apartment.  Soen- 


1  me  J  a  r. y  n e  had 
Frank  would  . 
ne  when  he  was- 

.e  child  ai'one. 
Police  offlcer 
.c e  r  a np a  r  e  71 1  -  v' 

-  and  a  seed  her 
'.a.  t  c  o u  X  0.  wa  1 1  n 
r  '  to  Her  niece 


:  o  .  a 
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know  if  it  was  money  or  —  I  don't  knov/.  lie  just 
took  off. 

Are  you  familiar  with  tlie  fact  that  lie  was  evicted 
from  that  [inaudible]  apartments? 

That's  right.  Tliat's  riglit.  He  was  evicted. 

Yeah.  Yeah,  that's  correct. 

Do  you  remember  that  period  of  time? 

Yeah.  Somewhat.  I  mean  it's  kind  of  faint,  but  l 
remember  a  few  things. 

okay.  That's  fine.  Do  you  remember  tlie  fact  that 
he  was  given  an  eviction  notice? 

Yeah.  Uh  huh. 

Okay.  Now,  do  you  remember  —  I  mean,  how  did  you 
know  about  it?  Did  lie  tell  you? 

Urn,  let  me  think  now.  002  5 

okay. 

I  tliinlc,  I  think  that  —  yeah,  it  was  either  he  or 
Janyne  sliowed  it,.  I  think  that  Janyne  liad  it  or 
Bometliing  and  showed  it  to  us,  - 

Okay.  This  is  the  details  [inaudible],  lie  says, 
that,  —  on  the  day  before  he  got  the  eviction 
notice  on  [inaudible]  apartment,,  tliat  he  was 
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coming  over.  And  that. he  was  doing  a  pretty  big . 
dgpe  .deal  duri.h,g,,that .  The. .day  before,  the 

4ijaUt^feefor;e^,he^.,^o^^^^  . He^gpt  noticed  o^ 

the  18th  of  ..January .  .  ..  And,  he  . said  ..on  the  I7th  of 
January  that  ...he  .  a  dop,e  .deal  , 

and  that  you  and.  ..y,pun .  wi£e,.,wer.e  haying,  a  pretty  , 
big  argument  that  night,  and  he  specifically 

Okay.  So,  can  you  —  you  are  telling  me  that  you 
remember  that  argument  you  had  with  your  wife? 

Yeah.  Well,  actually  it  wasn't  an  argument  with 
my  wife.  I  was  really,  really  upset,  mad,  because 
Frank  owed  me  a  bunch  of  —  or,  hot  a  bunch  of 
money,  but  —  he  owed  roe,  like,  $160.00,  ajid jc  had 
been  trying  to  go  up  there  and  talk  .to..hi.in..an.d-.get 
SY,.39![l®X,<  been  putting  me  off  for  weeks. 

He  really  scabbed  me,  I  mean,  he  really  took 

advantage  of  me  many  times.  But,  he  wouldn't  let 

me  —  he  just  kept  putting  me  off,  and  I  was 

getting,  so  mad,  and  there  was  no  food  in  the  00241 

house,  and  I,  wanted  to  get  his  attention,  so  I, 
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-..want  ..downstairs,. and,  .  hP..l  in.g.. 

.1  was .  hoJ-loying .  I .  .was  angr^..,  ..l^ut..,,  but  we 

were„kind-.of,^Jiaving  ,a...inonfiy  .ar^gument,  I  guess,  but 

outsMe_an,^^.^rew^ 

anything  with  Jit ,. .  but,^,i.t  ...Q,  l.Ph  .Q j....y.agK§l:  when , 
it  ,hit^  the  around. out  .in  the  j),arking  lot,. 

Oh,  I  see, 

[inaudible]  him  a  little  bit. 

.-.,^-A:oP4hr:ew^;^^ 

Yeah.  He  didn't  even  know,  .  He  iust  heard  a  loud. 

.  ..craah.,v,.  .1  went  out  thrQ.uah..my  .,dopr  .and.  I  went  out 
and... I.  threw  it  and  it  .^shattered,  on  the,  gro^^ 
the  parking  lot,  and  then.itgot  his  attention. 

And  then  he  came  down  .  and  .talked  „t,o  .me,..  Because  . 
he  knew  that  -.-..he  thought, that,, I  had  made  that 

'^.s-yrtjvr — . 


Had  you  been  up  to  his  apartment  two  or  three 
times  before  that  night?  Trying  to  get  — 

I  think  he  --  l„had  called  up  there,  and  I  know  I 
.had  gone  up  there  at  least  once.  And  1  just  kind 
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of  got  the  brush  off.  I  think  later  he  explaiaeci 
to.,  me  that  there  was  people  In  ^^the^e  ...r.-.  that  ..he 
di dn *  t  want  ^e  In  there ♦ 

Did  he  say  J-- ;that  a  do^,e.,deel.^^  w^^^ 

._.dpwn? 

Not  --  no  —  j^eahu^  ,  I  ^jiean  <  ,if...„)!}fi...didn/_t 

mention  it,  I  wouldn^t  have  know  that's  what.it 


So  basically,  you  were  aware, that,  hey,  there  was 
some  people  upstairs  and  shit  was  going  on,  dope 
deal,  and  you  Just  .wanted  A^our  money,  but , he, 
d i dn '  t  want  you^  up  there  beca.ps,e.„Qf ,„.thfi. 
circumstances,  right? 

Yeah,  ^d  he  didn'.t  want  to  give  me  my  money 
because  he  wanted  to.  put  me  off  longer,  maybe  he 
didn't  have,  it  at  the  time,  or  he  wanted  to  keep 
it  to  reinvest  it  and  maybe  make  more  for  himself, 
you  .know, 

Uh  huh. 

He  was  just  kind  of  —  he  knew  I  couldn't  really 
do  much  to  him. 

Yeah.  So,  he  was  just  putting  you  off? 

Yeah.  He  did.  For  the  hundreth  and  seventh  time. 
.  12 
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What  did  you  loan  him  the  money  for? 

It  was  all  drug  related? 

Okay,  Did  you  do  drugs  at  that  time? 

Yeah. 

Okay . 

Yes,  I  did.  I  was. 

And  since  then,  you've  quit? 

Yes,  definitely. 

Okay.  Good  for  you.  Good.  Now,  let  me  ask  you 
this.  Do  you  remember  about  what  time  that  all 
went  down?  Was  it  light,  was  it  dark,  was  it 
after  dinner?  Can  you  put  that  in  that  time 
perspective  for  me? 

Yeah.  It  was  definitely  at  night.  It  was  —  I 
think  it  was  quite  late.  Like,  what,  after  — 
just  a  second,  my  wife  kind  of  remembers. 

Okay.  If  you  guys  can  kind  of  discuss  it  and 
figure  out  something.  Maybe  some  sequence  of 
events  happened  that  night  that  you  can  remember. 
We're  not  —  she's  not  really  sure,  but  it  seems 
to  me  that  it  was  like  probably  after  10:00  at 
night,  l  think.  I'm  not  sure  exactly.  It  could 
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have  even  been  after  midnight.  I'm  not  really 
sure. 

Okay,  but  it  was  — 

It  was  real  late  and  .... 

It  seemed  to  be  in  the  later  end  of  the  evening  as 
opposed  to  like  5:00  or  6:00,  right? 

Oh,  definitely.  Yeah,  it  was  definitely  late. 
Okay.  Now  —  go  ahead. 


9  DOWD 

1  CUMMINS 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  DOWD 

22  CUMMINS 

) 

''^Jowd/001 


It  could  have  even  been  like  l:oo  or  2:00  in  the 
morning. 

^e„4.^.hdiAr^,^,][!|e|iS:ip_ned  ,,.abo]^t  r»r,.wjierii  we 

.talked  to  the  landlord,. she  . showed, ...us... the  papers, 

.w.'v,.  J'ii  ?;  ...♦ • .  . * . 

-  9'Ed,.,,she^..s,.hp,j(ie4,.,,u§,,,.^h.a^^^^  s,eryeg,  on 

the  18th  of  January,  and  she  said  that  jiart  of  the 

party  that  night  by  which  she  saw  was  neople 

^1  ,  ....  .Ci..,  v^W.  — ',’.1..-.  ••  Ari*«o  »  .'  •  . .  •-  I 

people  —  but  he.  was  t^ing,  to,  .be^jguiet  .becaus^a,  .of 
the  dope  deal ,  and  that  — - 
Yesh . , 

“  and  you  were ..rais,iiTi5  some  Cain  [inaudible] 
started  yelling  and  you  threw  a  plate  and  whatnot. 
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Qq  ..,.tbe  .  landlord  pretty  much  f  l^uged^  ..Gable. 


partying . 

.  Yeah, that/,s  right  . 


Can  you  tell  me  anything  about  that?  When  you 


say,,  "that's  right,"  what  makes  you  say  "that's 


right?" 

,  .  Y.eaii,,  .byt.  that '.s  ,  correct  because  I  .knew,  they  qot„ 
. J;lie,_,n.ot.ipe  —  I  found  pub  .lat,.er,  they  got  the 
^  .nb;tice.,. -.and  l  '.m  .pot.  sure  how.„.7,r--,,J.,-WAS...„a.war.e...,that 


he  had  been,  that  she  misunderstood  and  thought  it 


was  ,hiJj  making^, the  racket  put  there  that,  night ,  .  I 
knew  .it  wasn ',t .  But  he  ha<3  .a.., lot,,  of  tra.ff  ic.,and 


there  was  jguite  .a. f ew _pepjple,  ayg.  I'm  sure  that 


.was  noisy  with  all  the  cars  ^^and  stuff . 

Are  you  able  to  tell  me  any  of  the  names  of  the 


people  you  saw  that  night? 
What's  that  now  — 


Okay.  That  night  that  we  just  talked  about,  where 
there  was  ruckus  with  the  plate  and  that  you  were 
going  up  a  couple  times  and  trying  to  get  a  hold 
of  him  to  get  your  money.  Are  you  able  to 
identify  any  of  the  people  that  were  over  there? 
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No.  I'm  not  sure  who  all  was  there.  There  was, 
you  know,  I  wasn't  even  paying  attention  to  who 
was  there. 

But  nobody  sticks  out  in  your  mind  as  any 
particular  person? 

No,  nothing  jumps  out,  Nuh  uh^ 

No  vehicles  that  you  saw  people  come  in,  or  that 
you  say,  "Oh,  that's  so  and  so"  in  your  mind? 

Urn,  I  don't  think  —  boy,  I'm  not  sure.  You  know 
there  was  so  many  nights  that  people  were  there. 

I  would  say  that  i  remembered  a  certain  vehicle 
and  it  was  maybe  a  different  night,  i  remember  a 
couple  different  vehicles  that  were  over  there 
late  at  night,  but  I  don't  know  about  that  night. 

Do  you  remember  the  first  time  you  contacted  Gable 
that  night?  Like  for  example,  let  me  tell  you 
what  I'm  thinking  about.  You  [inaudible]  that 
[inaudible]  attempts  to  contact  Frank,  and  the 
plate  and  whatnot  happened  in  the  late,  later 
part.  It  could  have  been  around  10:00,  it  could 
have  been  around  midnight.  Did  you  see  him  come 
and  go  prior  to  that?  Did  you  talk  to  him?  Is 
there  anything  that  can  zero  in  on  the  time  frame? 
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I'm  not  sure,  I  believe  that  that  day  was  another 
day  —  I  had  been  put  off  several  —  many,  many 
days  before,  and  so  I  know  that  when  I  got  off 
work,  I  would  have  went  straight  up  there  to  see. 
if  he'd,  gotten  my  money  yet.  I  don't  remember  if 
he  was.  there  or  if  Janyne  was  there  or  what  when  I 
got  off  work.  It  seems  to  me  that  he  wasn't  there 
vWhen.  I  .f irst  went  up . 

What  time  did  you  get  off  work? 

That  would  have  been  around  6:00  or  so  in  the 
evening.  5:30  or  6:00  or  something.  I  don't  ' 
think  he  was  there  then.  I'm  not  sure  though. 

Okay . 

Because  like,  I  checked  back,  you  know.  I'd  see 
his  car  pull  up  and  then  I  would  go  up  and  see  if 
he  there  yet  or  whatever, 

Are  you  able  to  put  a  closer  time  to  any  degree 
and  when  you  might  have  —  he  might  have  been 
around? 

No,  I'm  not  sure.  All  I  know  is  that  —  I  really, 

I  can't  really  say.  I  hate  to  guess.  I  know  it 
was  late  when  I  finally  —  I'm  not  even  sure  —  I 
may  have  even  talked  to  him  earlier,  you  know. 
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The’, firs.t  time  .1  talked 

earjlier  ,,ih„  J;he_e.’\£enih3.-  a.nd..th^n...lAter  .  ...All,  I  ever 
remember,  .that  ,nlght„j.s  ..that.,  outburst  J[  .,jaade ...and 


well-,..- 


,  Y,e.ah.,.  ,  ,And..,you..,reioe.in.be|;.  .l,at,e,r.,,.pa,,,.4^-h§*A^.4lAr4...^^ 

,,.,  of  ..mistaken  that  ..Fr^ank.  .was  ca.usim  .  the  commptio.n? 
X#_^h,,.«and,...ii\Y  wi f js  ,..a4ded .  liei'fi  /,,... ^he^  had.  ,talke.d  to 
the  vlandlord  about,  it  j  .  and...  she  ...said  the  landlord, 
said  it  vws  -■:..  alo.t.  .of .,  it.  .was.  the  traffic,., .coming 

.'A'  ^  SO*—*  •11*1  M  l^».-i‘  -J  '>'*-'<  »  1  . . 

.  So  j  .  basically  i  did,  he  --  ..when..JnB^..^ame„jdown .  to  ,4:alk- 

.r.»-'5vrv  »•  'w-'.v*’;''*  «  fjrfwiv/ ‘  '  * 

to  vou ,  say  ''Hey,  vou  know^  I^v.e.got  a  dope  deal. 

.  going, down.  ..  1.  .don,'t  want  you„  up. .there.  You  know, 
people,  are  .freaked  ,an.d...shit...  You  knowj  that's 

. .XeaJi,.^J|Jpi;,e,^orJL,ess^.,,^ 

Did  he  stay  there  all  night? 

What's  that? 

Was  he  there  all  night?  Do  you  know? 

I  —  I'm  not  sure.  I'm  not  sure  really. 

Okay.  That's  fine. 
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DOWD 


I  wouldn't  think  he  would  have  tDeen.  I  think  he 

*4,  I  •*  ti  ^  •  .A*  1  vn.*.  *  ‘  *  *  u  ,  V  1  «  I'  M  , 

would  have  come  in  and  out  like  usual.  He  was 

.  ^  ..  ,;.,.y,;r.  pt,  V-’UV.'J.I ... ;  *!'•.  .V  '.'T'  . 


CUMMINS 

DOWD 

CUMMINS 

DOWD 


CUMMINS 

DOWD 

CUMMINS 

DOWD 

CUMMINS 

DOWD 


:jSr  CUMMINS 
Dovd/001 


_a,^ways.xunn^g  .^qund,  dpiqg  something. 

Yeah  ,  He_dj^a,lt  drugs , .  right?. 

Oh;,  definitely.  Yeah., 

And  he  was  the  one  who  got  you  drug  [inaudible]  at 
that  time? 

Yeah.  Well,  one  of  them.  Yeah.  He  was  the  one 
that  was  —  he  was  quite  a  sales  person  as  far  as 
sucking  in  somebody  who's  naive,  and  I  was  quite 
naive  and  I. mistook  him  for  our  friend  and 
everything . 

Okay.  Actually,  I  understand  that  he  was  kind 
of  —  he's  kind  of  [inaudible]  to  some  degree. 

Oh,  yeah,  I  was  pretty,  pretty  open  eyed  —  I 
mean,  I  didn't  really  understand  much. 

How  old  are  you? 

I'm  22. 

Okay.  Do  you  have  a  criminal  record  of  any  sort? 
I've  got  something  in  Oregon.  Criminal  mischief 
II  and  DUP  II  [phonetic]  or  something  like  that  I 
think. 

How  old  were  you? 

•  19 
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DOWD 

I  was  19  or  20.  And  1  don't  know  if  it's  on  my 

2 

record  or  not  because  the  —  it  was  —  I  forget 

3 

what  the  word  was  that  we  used.  We  paid  —  it  was 

4 

kind  of  like  dismissed  type  thing  or  something. 

5 

We  paid  — 

CUMMINS 

civil  compromise? 

7 

DOWD 

What's  that? 

8 

CUMMINS 

civil  compromise. 

9 

DOWD 

Yeah.  Civil  compromise.  Yeah,  that's  right. 

10 

CUMMINS 

Sounds  to  me  like  it's  not  on  your  record.  That 

11 

stuff's  pretty  much  pretty  minor. 

12 

DOWD 

Yeah.  That's  all  though. 

13 

CUMMINS 

Good.  Good  for  you.  okay,  where  do  you  work  now? 

14 

What  do  you  do  now  in  Alaska? 

15 

DOWD 

I  work  for  the  City  of  King  Cove  [phonetic]  and  I 

16 

run  the  power  house  down  here.  The  light  system 

17 

for  the  town.  I'm  assistant  to  that. 

XK 

CUMMINS 

Oh,  great.  Good  for  you. 

DOWD 

Yeah,  it's  a  fun  job. 

20 

CUMMINS 

Yeah,  you're  doing  quite  well.  Why  did  you  go  to 

21 

Alaska,  just  bn  a  personal  note? 

99 

nr^TiTPt 
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CUMMINS 


DOWD 


and  couldn^t  live  on  that  and  support  my  wife  and 
kids. 

may  heed,,s.ome^tjBstiraony  from^u  in  this  case,.^ 
-Ara.  you  ..open  to  us,.flylng..  you.  down  bore  for  a  day 

Yeah,  I  can  do  that,  .probably. 

So,  if  it  becomes  necessary,  you  need  to  make  some 
type  of  arrangements  without  you  being  f 
[inaudible]  -- 

Yeah,  if  I  kniow  well  enough  in  advance. 

Okay.  Our  trial  is  starting  March  7th  and  we 
anticipate  it/s  going  to  be  a  two  or  four  —  four 
or  five  months  trial.  All  —  what  I^m  going  to  do 
is  basically  l*we  taken  notes  and  stuff  of  you 
talking  and  taping.  I'll  go  back  and  listen  to 
these  notes  and  see  what  you  had  to  tell  me  and 
there  may  be  other  questions.  Is  there  any 
problems  with  me  calling  you  back  in  case  I  have 
something  further? 

No,  that's  no  problem. 

0024^"^ 
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CUMMINS 

Okay.  And  also,  1*11  let  you  know  in  plenty  of 

2 

time,  one  way  or  the  other,  if  you  have  something 

3 

that  may  be  necessary.  Okay? 

4 

DOWD 

Okay. 

5 

CUMMINS 

Now,  also,  write  down  my  name.  It's  Bruce  — 

6 

DOWD 

okay.  Hang  on.  Just  a  second.  I'm  going  to  get 

7 

another  piece  of  paper  here. 

a 

CUMMINS 

Okay. 

9 

DOWD 

Okay.  What*s  your  name,  now? 

10 

CUMMINS 

My  name  is  Bruce  — 

DOWD 

Bruce. 

12 

CUMMINS 

—  Cummins.  C-U-M-M-I-N-S. 

13 

DOWD 

Bruce  Cummins.  Okay. 

14 

CUMMINS 

And  you  have  my  phone  number.  Correct? 

15 

DOWD 

Yeah.  Yeah,  I  got  that. 

16 

CUMMINS 

Okay .  That  *  s  my  home  phone  number ,  And  let  me  , 

17 

give  you  my  office  number  in  Salem. 

18 

DOWD 

Okay . 

19 

CUMMINS 

581-4846. 

20 

DOWD 

4846? 

21 

CUMMINS 

Yeah. 

22 

DOWD 

Okay . 
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Now  if  there's  anything  that  comes  up  that  you 
remember,  anything  that  I  haven't  asked  you  that 
you  feel  is  important,  please  feel  free  to  call 
collect,  and  if  I'm  not  there,  at  least  leave  a 
message  and  I'll  talk  to  you. 
okay . 

Meanwhile,  thank  you  very  much  for  taking  the  time 
to  talk  to  me,  and  I  will  be  in  contact  with  you 
within  the  next  week  or  two  and  coordinate  things 
and  let  you  know, 
okay,  Bruce. 

Thanks  so  much,  Scott. 

Uh  huh.  Have  a  good  evening. 

Yeah,  now,  if  there's  anything  that  comes  up  in 
your  mind,  go  ahead  and  write  it  down  on  a  piece 
of  paper  so  you  don't  forget. 

Yeah,  I'll  do  that. 

And  then  even  if  you  don't  want  to  call  me,  when  I 
call  you  if  you  still  have  something  in  mind. 

Okay . 

Thanks  a  lot. 

Uh  huh.  Bye. 
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hour  notice  because  Frank  thought  if  he  didn't  answer  the  door, 
they  wouldn't  have  to  move.  Frank  was  home  when  they  got  the 
second  notice,  but  he  was  "off  somewhere"  when  they  got  the  30  day 
notice  at  the  end  of  January.  She  said  the  landlady  handed  it  to 
her  and  bowed  and  apologized.  She  then  said  the  final  notice  was 
posted  on  the  door.  She  also  said  that  she  could  not  remember  when 
all  this  took  place,  and  might  have  the  sequence  mixed  up,  other 
than  it  was  at  the  end  of  January,  but  that  the  dates  are  all  in 
the  police  reports  (McCafferty  interjected,  "Or  in  our  notes  I  "  )■  and 
whatever  is  in  those  reports  is  how  it  all  came  down. 

She.  recalled  the  people,  downstairs,  and.  the  plate  being  thrown 
through^  the,  .vfipi^ow,,,  tbougjh  .she  did  not  .^recall...  the  date.  She 
commented  .that_ the  landlady  came  and  talked  to  them  about  the  plate 
because  "she  thought  it  liad  tieen  Janyne  and  Frank.  She  said  that 
was' kind^  of, 'the, JLasV' straw,  for.  the ',1'^^^^ 

.. 

.After  that ' apartment,  she  said,  they  lived  on  Highway  Avenue, 
unknown  apartment  number  for  six  weeks,  then  were  evicted  for  non¬ 
payment  . 

Jahyne  then  moved  in  with  her  mother  and  Frank  went  to  live 
with  Les  on  the  Coast.  She  said  this  was  early  May. 

She  also  recalled  that  they  lived  on  Clearview  in  an  apartment 
for  three  weeks,  but  that  she  ran  away  and  stayed  "just  around 
places,  mostly  with  Dan  Walsh."  "It's  all  in  the  reports,"  she 
said. 


Just  prior  to  leaving,  I  asked  Janyne  if  there  was  anything 
that  she  had  remembered  since  the  meetings  with  the  police  which 
were  the  foundation  for  their  reports,  and  she  said  "it's  all  in 
their  reports  because  I  call  them  whenever  something  pops  into  my 
head."  Again,  this  was  said  with  an  attitude  of  enjoyment  of  her 
position  with  the  cops,  and  the.  two  men  in  attendance  at  that 
moment . 

Prior  to  leaving  Janyne 's  apartment,  I  asked  for  permission  to 
call  her  occasionally  if,  when  reviewing  the  discovery,  I  had 
questions.  She  agreed  to  that,  but  said  I  couldn't  come  around  or 
call  when  Jessica  (her  young  daughter)  was  home  as  she  is  just 
learning  to  be  a  child  again  and  is  an  "earth  mother"  who  would 
worry  about  Janyne.  Also,  she  said  it  would  depend  upon  her  own 
mood  that  day  whether  or  not  I  would  receive  answers  from  her. 

Again,  this  part  of  the  conversation  seemed  designed  for  the 
two  men  to  see  what  a  good  mother  she  has  become.  She  looked  only 
at  them  as  she  answered  me.  In  fact,  there  was  not  one  time  in 
either  interview  that  she  ever  looked  at  me  when  she  talked.  She 
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1.  TYPE  OF  REPORT 
B3  Supplemental 
■  □  Information 
r~l  Clearance 


‘i.  Original  Report  Dare 


2.  CASE  STATUS 
Q  Cir.  by  Arrest 

□  Unfounded 

□  No  Prosecution— 'Complainant 

□  No  Prosecution— 'DisJ.  Any. 
g  Pending 


!NFOR^u<  _  ON  REPORT 

DEPARTMENT  OF  STATE  POLICE 
SALEM,  OREGON  97310 


3.  ORIGINAL  SUBJEa  OF  THIS  REPORT 

MURDER 


TJ 


5.  Time 


6,  Written  By 


Pecyna,  Detective 


'  DISTRIBUTION 

g  Gen.  Hdq. 

0  Dist.  Q  Narcotic 

Q  Crime  Lab  - 

(3  Other  Marion  Court  tv  D.A, 


j  ^cument 

□  Ident, 


7,  This  Report  —  Date 


8.  Time 

3:30  PM 


9-  County 

Karion 


10.  Victim  or  Complainant 

FRANCKE,  JAMES  MICHAEL  - 

lU  Residence  Addreis 

21058  Hazelnut  Ridge  Rd.,  Scotts  Mills,  0 

12.  Res-  Phone 

R 

13.  Sex 

M 

14.  Race 

W 

15.  D.O.B, 

10-02-46 

16,  Subiecr  of  This  Report 

ADDITIONAL  INFORMATION 

T7.  Total  Value  of  Recovered  Prop.  (Itemize  below) 

Oeiails:  (Use  Additional  Plain  Sheets  as  Necessary) 

-.*::FER:  To  all  reports  bearing  GHQ  Case  #89 0067 2. 


NARRATIVE:  On  01-18-89  at  12:48  AM,  security  personnel  from  the  Oregon  State  Hospital  found  the  body  of  Mr.  Prancke 

in  front  of  the  Department  of  Corrections  Dome  Building  on  Center  Street  in  Salem.  An  investigation  into 
the  death  of  Mr.  Prancke  was  subsequently  initiated  shortly  after  being  reported. 

MENTIONED  FOR  -HUSAKER,  BETHEL  WAYNE  WMA  DOB  01-25-45 
DATA  ENTRY:  ‘  730  Market  Street  NE  ODL/3232210 

Salem,  OR  -97301  Home  Phone:  370-7329 
Bus.  Phone:  378-2276- 
Employed:  Oregon  State  Hospital 

Custodian 


ACTION  TAKEN:  On  01-18-89  at  11:20  AM,  writer  contacted  Bethel  Wayne  Husaker  in  the  parking  lot  of  the  Corrections 
Division  Dome  Building.  Mr.  Husaker  had  arrived  at  the  crime  scene  and  contacted  Sergeant  Gary 
Chichester  and  advised  that  he  had  inf ormat ion,  concerning  observations  he  had  made  while  leaving  his 
:  work  the  evening  before*  (01-17-89).  A  signed  statement  was  obtained  from  Husaker,  of  which  a  typed 

copy  is  attached  to  this  report.  (Refer  to  attached  statement  by  Husaker  for  further  details). 

In  this  statement,  he  basically  advised  that  he  is  the.  custodian 'and  .the  office  he  works  out  of  is 
called  the  housekeeping  office,  located  in  the  basement  directly  below  the  Dome  Building.  His  office 

is  located  at  the  northwest  end  of  the  Dome  Building.  He  advised  that  normally  he  gets  off  at  7:30  PM, 

however,  on  this  date  he  was  allowed  to  leave  at  7:00  PM.  At  the  time  he.  was  leaving,  he  went  to  pick 

•  up  his  property  at  7:00  PM  on  01-17-89,  and  walked  up  a  stairwell  from  the  basement  located  at  the 

north  end  of  the  Dome  Building,  towards  the  front.  At  this  point,  he  was  walking  north  on  the  sidewalk 
towards  the  parking  lot,  when  he  heard  someone  yell  out  and  that •  it  .sounded  like  someone  had  gotten 
hurt.  At  this  point,  he  turned  around  in  the  direction  of  the  noise,  which  was  back  over  to  the  east 
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of  the  center  of  the  center  island  in  the  Lome  Building  parking  lot.  At  this  point 3  he  observed  one 
male  subject  running  toward  the  Lome  Building,  wearing  what  appeared  to  be  a  darker  trench  coat. 

He  observed  another  subject  running  west  from  the  Lome  Building,  and  he  was  a  white  male  with  short 
hair.  He  could  tell  it  was  shorter  hair  because  he  could  see  the  ears,  and  this  subject  was  wearing 
a  lighter  colored,  maybe  beige,  trench  coat  which  went  down  to  just  above  his  knees.  Hu saker  advised 
that  this  subject  went  out  of  sight  at  approximately  near  the  green  generators  at  the  building  across 
25th  Street,  where  construction  is  being  conducted. 


Husaker  advised  that  this  subject  running  west  also  was  running  at  full  speed. 


There  is  no  further  information  on  this  report 

CASE  STATUS:  Investigation  continuing. 

KPP:ct 

01-25-89 
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HUSAKER,  WAYNE  \mA  DOB  01-25-45 

730  Market  Street  NE  *  ‘ 

Salem,  OR  97301  Home  Phone:  370-7329 
Bus,  Phone:  378-2276 

Employed:  Oregon  State  Hospital  (Custodian) 

On  Ol-lS-89  at  11; 20  AM,  Detective  Kenneth  Pecyna  contacted  Bethel  Wayne  Husaker  in  front  of  the  Corrections  Division 
Dome  Building.  Bethel  Wayne  Husaker  gave  the  below  statement  in  Det.  Pecyna's  notebook  regarding  the  investigation 
into  the  death  of  Michael  Francke. 


"I  went  to  work  yesterday  at  11:00  AM.  (1-17-89)  I  was  in  the  housekeeping  office  downstairs  in  the  Dome 
Building.  This  is  where  the  lower  windows  are  on  the  northwest  side  of  the  Dome  Building.  I  was  leaving  the  room 
*"0  go  home,  so  I  was  going  up  the  steps  that  lead  from  the  bottom  housekeeping  room  to  the  top.  I  was  walking  toward 
wHe  parking  lot  on  the  north  side  of  the  Mental  Health  Administration  Building.  I  was  about  half-way  to  the  parking 
lot- when  I  heard  someone  yell-  I  didn.^  f  notice  any  cars  in  the  Dome  Building  parking  area.  I  wasn't  paying  attention, 
though,  I  noticed  in  the  parking  lot  where  I  was  parked  that  there  was  four  or  five  cars.  I  don't  recall  any  descrip¬ 
tions  on  the  cars.  The  yell  was  like  someone  was  hurt,  but  there  was  no  words.  .  I  turned  around  in  the  direction  of 
the  yell,  which  was  back  over  to  the  east  of  the  center  of  the  center  island  in  the  Dome  Building  parking  lot.  One 
white  male  was  running  toward  the. Dome  Building.  He  was  wearing  what  appeared  to  be  a  darker  trench  coat.  Both  guys 
had  shorter  hair.  The  person  running  toward  the  front  of  the  Dome  Building  had  went  out  of  sight  and  I  thought  he 
went  inside.  The  other  guy  running  west  ran  over  toward  the  building,  west  of  the  Dome  Building.  He  was  a  white  male, 
short  hair.  I  could  tell  it  .was  shorter  hair  because  I  could  see  the  ears.  The  trench  coat  was  a  lighter  colored, 
maybe  beige,  and  was  down  to  just  above  his  knees.  It  was  a  trench  coat.  He  went  out  of  sight  by  the  green  generators 
ver  by  the  building  across  the  street.  I  could  tell  his  pants  were  dark..  I  know  the  time  was  about  7:00  PM  yesterday. 
Decause  my  boss  let  me  get  off  at  that  time,  I  normally  get  off  at*  7-30  PM.  I  didn't  hear  any  gunshots  or  anything. 
All  I  heard  vas  the  yell.  The  one  guy  running  west  was  running  at  *  full  speed,  I  waited  by  my  car  to  see  if  I  could 
see  the  guy  running  west  to  reappear  and  I  didn't.  The  other  guy,  I  figured,  had  gone  for  help.  If  I  would  have  seen 
the  other  guy  fall  or  something  I  would  have  checked  further." 

"This  statement  is  true.  It  was  given  by  me  freely,  without  threat  or  promise." 


/S/  B.  Wayne  Husaker 
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CASE^NUM. 

//8900672  _ 

agency 

OREGON  STATE  POLICE  -  Salem 


SPO  Evidence 
Case  #89-016 


1.  TYPE  OF  REPORT 
^  Supplemental 
Q  Information 
Q  Clearance 


Z  CASE  STATUS 

Q  CIr.  by  Arrest 
(71  Unfounded 

□  No  Prosecution— Complainant 
Q  No  Prosecution — Dist.  Atty, 

0  Pending 


INFORMA'k  N  REPORT 

department  of  state  police 

SALEM,  OREGON  973 TO 


3-  ORIGINAL  SUBJECT  OF  THIS  REPORT 


1 

r 


DISTRIBUTION 

□  Arson 

Q  Narcotic 


Gen-  Hdq. 

[3  Dist-  Hdq. 

Q  Crime  Lab - ^ ^ - 

[g  Othpr  Marion  Countv  D.A; 


T  ~1  .jment 
□  Ident. 


4.  Original  Report  Dale 

5.  Time 

6.  Written  By 

7.  TbJi  Report  —  Date 

0-  Time 

9,  County 

01-18-89,  Wednesday 

12:48  AM 

Kenneth  P.  Pecyna,  Detective 

01-25-89 

9:45  AM 

Marion 

10-  ViCTim  or  Complainant 

n.  Residence  Address 

IZ  Res.  Phone 

13.  Sex 

14.  Race 

15.  D.O.B. 

ERANCKE,  JAMES  MICHAEL 

21058  Hazelnut  Ridge  Rd.,  Scotts  Mills,  0 

R 

M  - 

W 

10-02-46 

1 6.  Subiect  of  This  Report 

ADDITIONAL  INPORliATION 


17.  Total  Value  of  Recovered  Prop.  (Itemize  Below) 


S  "'Mails;  (Use  Additional  Plain  Sheets  as  Necessary) 

.  -ER:  To  all  reports  bearing  GHQ  Case  #8900672, 


NARRATIVE;  On  01-18-89  at  12:48  AM,  security  personnel  from  the  Oregon  State  Hospital  found  the  body  of  Mr,  Erancke 

in  front  of  the  Department  of  Corrections  Dome  Building  on  Center  Street  in  Salem.  An  investigation  into 
the  death  of  Mr.  Erancke  was  subsequently  initiated  shortly  after  being  reported. 

SUSPECT:  White  male,  late  20  to  early  40 ’s,  6*0  -  6*1**, 

175-180  lbs.,  medium  build,  dark  brown  to  black  hair, 
short  hair,  could  see  ears.  Clean  shaven,  could  have 
had  a  mustache,  but  unknown.  Beige  colored,  knee 
length  trench  coat,  dark  pants,  unknown  shoes. 


MENTIONED  FOR  HUSAKER,  BETHEL  WAYNE  WMA  DOB  01-25-45 
DATA  ENTRY:  730  Market  Street  NE 

Salem,  OR  97301  Home  Phone:  370-7329  * 

Bus.  Phone:  378-2276 

(Employed:  Oregon  State  Hospital,  Custodian) 


MENTIONED:  HASKINS,  JIM,  Temporary  Supervisor 

Oregon  State  Hospital 

CRAWFORD,  TERRY  L.,  Detective 
Oregon  State  Police,  Salem 


One  (1)  oversized  colored  aerial  photograph  of  Dome  Building  and  surrounding  grounds,  signed  by  Husaker 
on  01-19-89  at  2:50  PM,  Placed  into  SPO  Evidence.  ' 

On  01-19-89  at  11:40  AM,  writer  contacted  Bethel  Wayne  Husaker  at  the  Salem  Patrol  office.  Writer 
at  this  time  returned  to  the  Dome  Building  and  the  crime  scene,  accompanied  by  Husaker  and  Det.  Crawford, 
at  which  time  Husaker  walked  through  the  same  path  that  he  had  taken  on  01-17-89  after  he  had  left  work. 
On  this  same  d'ate,  at  2:50  PM,  writer  interviewed  Bethel  Wayne  Husaker  at  the  Salem  State  Police  patrol 
office.  A  signed  statement  was  obtained,  in  writer’s  notebook,  of  which  a  typed  copy  is  attached  to 
this  report.  In  this  statement,  Husaker  advised  that  on  01-17-89,  Tuesday,  he  came  to  work  at  11:00  AM, 
and  after  the  3rd  coffee  break,  around  5:45  PM,  Jim  Haskins  (unknown  correct  spelling),  fill-in 


- - - 

P  ■  ' 

. '  -  -3  C 

Rcponlns  Officer.) 

— Kenneth. _P.  Peevna.  Detect 

Off.  I.D.  Number 

live  I  1295-21  . 

Oth.r  Asende.  Notified  Date  Time  '  Method 

T7  ■  ' 

APB  Number*  and  Dates 

Approved  By  Dale 
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MURDER  GHQ-f;8900672 
VICTIM:  FRANCKE,  JAMIES  MICHAEL 
Page  2  (HUSAKER  INTERVIEW) 

ACTION  TAKEN: 

(Continued) 


Refer  to  overview  map  of  Oregon  State  Hospital  grounds,  which  include  the  Dome  Building  area.  This 
map  .is  attached  to  this  report.  This  map  depicts  the  route  that  the  suspect  took.  Writer  showed  to 
Husaker  an  oversized  photograph  (KPP-2)  of  the  Dome  Building  area  (aerial),  which  with  Husaker's 
direction,  writer  marked  the  direction  the  suspect  traveled.  Also  marked  on  this  photograph  was  the 
first  location  where  Husaker  observed  both  male  subjects  standing  near  each  other.  Also  depicted  in 
this  photograph  was  the  approximate  location  and  direction  of  travel  of  the  person  believed  to  be 
Michael  Francke.  Husaker ’s  location  and  point  of  view  is  also  depicted  in  this  photograph. 

•  Refer  to  attached  signed  statement  by  Husaker  for  complete. -details  of  the  interview. 

CASE  STATUS:  Investigation  continuing. 

:ct  . 

01-31-89 


supervisor,  told  him  he  could  get  off  at  7:00  PM.  When  it  was  time  to  quit,  he  remembers  looking  at 
the  clock  before  walking  out  and  the  time  was  6:58  PM.  His  office  is  located  in  the  Dome  Building 
basement,  in  the  northwest  comer.  He  exits  through  a  door  on  the  north  side  of  the  Dome  Building, 
toward  the  front.  This  exit  leads  to  the  stairs  oh  the  outside  which  go  to  the  ground  level.  After 
exiting  the  Dome  Building,  he  proceeded  north  on  the  sidewalk,  toward  his  car  which  was  parked  in 
the  northwest  parking  lot  area  of  the  Mental  Health  Division  parking.  At  a  point  on  the  west  side  of 
the  Mental  Health  Building,  #33,  he  heard  a  "surprise  hurt"  sound,  and  when  he  turned  in  the’  direction 
of  the  sound  he  saw  two  males  facing  each  other  and  immediately  turning  away  in  the  opposite  .directions. 
This  was  in  the  north  end  of  the  parking  lot,  in  front  of  the  Dome  Building.  One  male  subject  ran  east 
to  the  Dome  Building.  *  The  other  male  subject  ran  west,  across  the  center  island,  down  the  driveway, 
crossing  23rd  Street.  This  subject  was  last  observed  westbound  on  the  north  side  of  the  building, 
directly  west  of  the  Dome  Building  across  23rd  Street.  (Refer  to  suspect  description  in  attached 
statement  by  Husaker,  and  as  listed  in  Suspect  caption,  above). 
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HUSAKER,  Bt-.  .ZL  WAYNE  WMA  DOB  01-25-45 
730  Market  Street  NE  • 

Salem,.  OR  97301  Home  Phone:  370-7329 
Bus.  Phone:  378-2276 

Employed:  Oregon  State  Hospital  (Custodian) 

On  01-19-89  at  2:50  PM,  Detective  Kenneth  Pecyna  contacted  Bethel  Wayne  Husaker  at  the  Salem  State  Police  patrol  office. 
Bethel  Wayne  Husaker  gave  the  below  statement,  in  Det.  Pecyna’ s  notebook,  regarding  the  investigation  into  the  death 
of  James  Michael  Francke. 


"I  have  worked  at  the  Oregon  State  Hospital  since  February  18,  1988.  I  am  a  custodian.  I  work-out  of  the 

housekeeping  office,  located  in  the  basement -of  the  Dome  Building.  This  office  is  located  at  the  northwest  corner  of 

e  building.  I  normally  work  from  11:00  AM  to  7:30  PM,  Monday  through  Friday.  I  came  to  work  at  11:00  AM  on  Tuesday, 

January  17  ,  1989.  After  our  third  break  on  Tuesday,  around  5:45  PM,  Jim  Haskins  (unknown  spelling  of  last  name),  a 

fill-in  supervisor,  told  me  I  could  go  home  at  7:00  PM.  When  it*'-was  time  to  quit,  I  went  back  to  the  housekeeping  room, 

put  up  my  keys,  and  picked  up  my  things,  i  looked  up  at  the  clock  and  it  read  6:58  PM..  I  had  to  leave  the  housekeeping 

room  and  go  into  the  tunnel  to  get  to  the  exit  that  leads  to  the  ground  level  outside  the  north  side  of  the  Dome  Building. 

I  traveled  up  the  steps  and  walked  over  on  the  sidewalk,  then  turned  right  (north),  and  was  walking  toward  my  car  which 

was  in  the  third  row  from-  the  west  on  the  north  parking  lot  of  the  Mental  Health  Building,  #33.  I  continued  to  walk 

north  and  was  just  past  the  disabled  ramp  railing  and  about  the  center  of  the  west  face  of  the  building,  #33.  At  this 

point,  I  heard  what  I  would  describe  as  a  ’surprise  hurt’  sound.  It  was  fairly  loud,  but  it  didn’t  last  long  (Ahl). 

When  I  heard  this  sound,  I  turned  around  to  my  left  in  the  direction  of  the  sound,  which  was  toward  the  north  end  of 

the  parking  lot  in  fro'nt  of  the  Dome  Building.  When  I  turned  around,  I  saw  both  males  facing  each  other,  about  two  feet 

fart.  They  both  turned  around  in  opposite  directions.  One  guy  went  quickly  toward  the  Dome  Building.  This  person 

\ 

wasn’t  running,  .but  was  moving  fast  like  he  was  late  to  an  appointment.  I  could  observe  him  traveling  across  grass 

/ 

as  far  as  I  could  tell,  toward  the  Dome  Building*.  Tt  looked  like  he  was  going  up  the  front  steps.  I  hadn’t  realized 
there  were  other  sets  of  stairs  in  front  of  the  Dome  Building  and  I  just  thought  he  was  going  up  the  front  steps. 

At  first,  I  could  see  all  of  him,  and  then  I  could  see  the  legs  under  the  trees  as  he  was  walking.  1  recall  the  last 
point  I  saw  this  person  was  as  he  was  going  up  the  steps.  I  don’t  recall  seeing  where  the  guy’s  hands  were  or  what 
they  were  doing.  He  was,  a  white  male,  about  5 ’ll,  175  pounds,  with  brown  hair.  He  had  short  hair.  I’m  not  sure  how 
dark  his  coat  was,  but  it  was  a  lot  darker  than  the  other  guy’*s.  I’m  not  sure,  but  it  appeared  he  was  wearing  a  trench 
type  coat.  The  pants  could  have  been  light  colored,  but  I’m  not  sure.  I  don’t  recall  the  shoe  type  or  color.  I  didn’t 
see  the  person  stumble  at  all.  I  don’t  recall  peeing  any  cars  in  this  area.  The  other  guy  that  was  running  west,  away 
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HUSAKER,  BEmEL  WAYNE  DOB  01-25-45 

Page  2  (01-19-89) 

from  the  Dome  Buildings  was  a  white  male,  late  20 ’s  to  early  40  *s.  He  was  six  foot,  six  foot  one  inches  (6’  -  6^1’') 
tall.  He  was  about  175  to  180  pounds.  He  wash^t  stocky.  He  was  medium  build.  His  hair  was  dark  brown  or  black. 

It  was  short  hair,  cut  above' the  ears.  I  could  see  this  guy  had  turned  around  and  was  running  as  fast  as  he  could. 

I  could  see  his  arms  pumping.  I  could  not  tell  if  he  was  holding  anything  or  not.  This  guy  was  clean  shaven.  He 
could  have  had  a  mustache,  but  I  don’t  recall  one.  He  was  wearing  a  knee  length  trench  coat.  It  was  beige  in  color. 
The  pants  he  was  wearing  were  darker  than  the  coat,  so  I  could  tell  that  the- length  of  the  coat  was  about  to  his  knees, 
fast  as  he  was  running,  I  couldn’t  see  the  coat  flapping  back.  He  might  have  had  it  buttoned  in  front  some.  I 
^uldn’t  tell  what  type  or  color  of  shoes  he  had.  I  don’t  recall  hearing  footsteps' on  the  guy  running,  and  I  think  if 
he  was  wearing  boots  I  would  have  heard  him.  I  couldn’t  see  any-. white  on  his  feet,  so  I  don’t  think  he  was  wearing 
tennis  shoes.  ^-Jhen  he  approached  the  street,  he  slowed  down  and  kind  of  galloped  across  the  street.  It  appeared  he 
couldn’t  tell  which  way  he  was  going  to  go.  I  do  know  he  never  looked  back.  'When  he  was  across  the  street,  he  walked 
the  rest  of  the  time  I  saw  him.  ,.,HL^::Wa.Tked;r^rQni9:k^no:©tfe^s^deii-^of''-l^?e-.g-rBen 

This  is  the  building  with  all  the  construction  going  on.  eared  when  was  pasx^chhe  •;g^ftexa^b‘n^  He  was  out  of 

sight,  just  a  few  seconds,  and  then  reappeared  near  the  dumpster  area  and  headed  west.  He  seemed  to  be  just  strolling 
at  this  point.  I  walked  over  to  my  car  and  then  stood  by  my  door  for  about  30  seconds  and  didn’t  see  him  anymore.  I 
then  got  in  my  car  and  drove  down  the  west  entrance  and  stopped  by  the  street.  I  stopped  for  about  30  seconds,  and 
didn’t  see  anything,  so  I  left  turning  north  (right),  toward  D  Street.  At  D  Street,  I  turned  west  and  drove  down  to 
ttage  Street  and  then  went  up  to  Market  Street  and  went  home.  I  have  never  met  Mr.  Francke.” 

’’This  statement  is  true.  It- was  given  by  me  freely,  without  threat  or  promise.’? 


/S/  B.  W^yne  Husaker 


Dated:  1-19-89 


OT 


A.  Location  where  Husaker  works. 

B.  Location  where  Husaker.  is  walking  and  first  hears  "surprise 
hurt"  sound, 

C.  Location  where  Husaker  first  observed  two  males  standing 
facing  each  other  and  then  immediately  turning  and  going  in 
opposite  directions, 

D.  Location  of  deceased  body  of  James  Michael  Francke . 

E.  Location  where  Husaker  parked  his  own  car. 

F.  ■  .  . . =  the  path  of  one  male  . 
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observed  two  white  males  two  feet  apart  facing  each  other.  The  two  men 

then  turned  away  from  each  other.  One  male,  wearing  dark  clothing, 

walked  quickly  toward  the  Dome  Building.  He  lost  sight  of  the  man 

wearing  dark  clothing  because  he  believed  the  man  would  receive 

assistance  in  the  Dome  Building  and  Husaker  was  not  aware  that  the  man 

was  seriously  injured,  Husaker • directed  his  attention  to  the  other  male 

who  was  running  west  away  from  the  Dome  Building.  This  other  male  was  a 

white  male^  late  20*s  to  early  40's  in  age;  approximately  6*0"  tall,  17S 

to  180  pounds;  with  amedium  build;  and  dark  brown  or  black  hair.  The 

running  male’s  hair  was  short  because  Husaker  could  see  the  man's  ears.  • 

The  running  man  was  clean  shaven  but  could  have  had  a  mustache.  The 

running  man  was  wearing  a  beige,  trench-type  coat  with  dark  pants. 

I  have  attached  a  map  of  the  grounds  located  at  2575  Center  Street, 

\ 

Salem  to  illustra^te  the  statement  of  Mr.  Husaker.  The  map  is  attached  as 
exhibit  A  and  by  this  reference  incorporated  herein. 

On  January  19,  1989,  Detective  Dennis  Fox  conducted  a  polygraph 
examination  of  Bethel  Wayne  Husaker  in  reference  to  his  statement  regarding 
the  observation  of  two  males  running  from  each  other  around  .7:00  p.m,  on 
January  17,  1989,  in  front  of  the  Dome  Building.  Detective  Dennis  Fox  told  me 
that  his  examination  showed  Husaker  to  be  truthful.  Detective  Fox  also  told  • 
me  he  asked  Husaker  if  he  had  killed  James  Michael  Francke  and  Husaker* s  reply 
was  "no,"  Detective  Fox  told  me  that  Husaker ’ s  .response  was  truthful  on  this 
question.  Detective  Fox  told  me  he  is  a  State  licensed  polygraph  examiner  who 
has  conducted  over  4,000  examinations  since  1975  and  has  testified  in  Oregon 
courts  numerous  times . 

AFFIDAVIT  -  Page  3 
KPP/njs 
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Information  Report 

Follow-up  Investigation  -  Francke,  James  Michael 
Page  2 


ACTION  TAKEN; 


CASE  STATUS: 


On  09-12-89  at  approximately  10:30AM  I  contacted  Laura  Kessler  at  her  office 
in  the  Mental  Health  Building  #33.  During  a  canvas  of  that  building. Ms. 
Kessler  related  that  about  one  week  after  Mr.  Francke 's  death  a  light  brown 
Plymouth  Valiant  bearing  Oregon  license  PFK224,  operated  by  a  lone,  white  male 
adult  approximately  30  years  old  with  long,  shaggy  brown  hair,  followed  her 
from  either  Center  Street  or  ”D"  Street  into  the  northwest  parking  lot  of 
Building  #33.  The  vehicle  parked  several  spaces  from  Ms.  Kessler's  vehicle. 
The  driver  appeared  to  scoop  down  lower  in  his  seat.  Ms.  Kessler  waited  fo 
about  two  minutes  while  watching  the  subject  then  she  entered  Building  #33 
contacted  a  fellow  employee.  Together  they  returned  to  the  parking  lot  and 
foTind  the  vehicle  unoccupied. 

Ms.  Kessler  also  identified  the  photo  of  Burgess  as  being  a  subject  that 
looked  familiar,  but  she  stated  that  he  might  be  one  of  the  subjects  from  the 
Drug  and  Alcohol  Treatment  program  that  sells  sandwiches  in  the  area. 

At  approximately  10; 55AM,  on  09-12-89,  I  located  the  mentioned  vehicle  in  the 
north  parking  lot  of  Building  #33.  Found  it  to  be  occupied  by  the  registered 
owner.  Bethel  Wayne  Hunsaker,  previously  identified  as  a  custodian  employed  by 
the  HoTisekeeping  Department  of  the  Mental  Health  Division.  Mr.  Hunsaker 
stated  he  has  owned  that  vehicle  for  approximately  two  years . 

It  was  noted  that  from  the  time  that  I  identified  myself  as  a  detective  with 
the  Oregon  State  Police  Mr.  Hunsaker  was  visibly  tincomf or table  and  somewhat 
hostile  regarding  being  contacted.  Mr.  Hunsaker  was  visibly  upset  at  being 
contacted  as  a  result  of  his  vehicle  being  the  subject  of  a  follow-up 
investigation  involving  a  report  by  a  fellow  Mental  Health  Division  employee. 
Mr.  Htinsaker  stated  that  he  had  been  in  contact  with  KOIN  TV,  Shawn  Penn,  and 
the  Francke  family,  and  that  he  was  becoming  irritated  by  the  prospect  of  any 
further  contact  regarding  this  Francke  homicide. 

Due  to  Mr.  Htinsaker's  obvioTis  discomfort  I  discontinued  the  contact  and  no 
fTirther  action  on  this  lead  is  anticipated. 

Continued. 
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OREGON  STATE  POLICE 

‘  POLYGRAPH  EXAMINATION 

TO:  Mr-  Emil  E*  Brandaw 

Regarding:  MURDER  INVESTIGATION  (VICTIM:  FRANCKE,  JAMES  MICllAEL-DOB :  10/02/^6) 

Examination  requested  by:  OREGON  STATE  POLICE  SALEM-^DETECTIVE  KEN  PECYNA _ 


Examination  conducted  at:  OREGON  STATE  POLICE  DISTRICT  II  HEADQUARTERS  Q1/19A89 

Name:  HUNSAKER,  BETHEL  WAYNE  _  Address-  MARKET  STREET  NE,  SALEM,  OREGON 


557-16-^589 

DOB;. 

01/25/45 

POn.  INDIANA 

S^X!  ^ 

Ht:  5  11-1/2" 

Wt: 

164 

Hpir- 

P.yp..: 

Married!  MARRIED 

Name  of  Spniispr  REBECCA 

GAY 

Ocr.i  CUTODIAN 

OREGON  STATE 

HOSPITAL 

Medical  History:  STATES  OK  AT  PRESENT  TIME  _ _ 

Education: _ 1_ _ 

Criminal  History:  CCH  REFLECTS:  DUII/ASSAULT  (DISMISSED) /DISORDERLY  CONDUCT  (DISMISSED) 


REFER: 
ISSUE : 


PRE-TEST 

INTERVIEW: 


To  Oregon  State  Police  #89-00672  and  #89-016. 

On  Tuesday,  January  17,  1989,  the  body  of  Corrections  Division 
Director ,  James  Michael  Francke,  was  discovered  on  the  grounds 
of  the  Oregon  State  Hospital  by  the  Corrections  Division 
Administrative  Offices.  Bethel  V^ayne  Hunsaker,  an  employee 
at  the  State  Hospital,  .provided  information  to  the  Oregon 
State  Police'  that  he  observed  at  approximately  7:00  p,m.  on 
Tuesday,  January  17th,  two  individuals  that  apparently  had  an 
altercation  near  the  area  where  Mr.  Francke's  body  was 
discovered. 

As  part  of  the  investigative  procedure,  a 
was  requested  as  to  whether  or  not  Bethel 
truthful  in  his  statements  regarding  this 

Bethel  Wayne  Hunsaker  contacted  this  examiner  at  the  Oregoi'i 
State  Police  Office  in  Salem.  At  this  time  Bethel  Hunsaker 
was  advised  of  his  rights  from  the  prepared  which  he 
stated  he  completely  understood.  Bethel  Hunsaker  did 
participate  in  all  necessary  as{:>ect.s  of  the  pt^lygraph 
procedure.  .  . 

Bethel  Hunsaker  stated  in  substance  that  on  Tuesday,  January 
17th,  .  at  6:58  p.m.,  he  was  preparing  to  leave  the 
housekeeper's  area  in  tho  Dome  Buil<iina,  secured  his  kevs^  and 
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determination 
Hunsaker  was  being 
ma  t  ter  . 
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POLYGRAPH  EXAMINATION 
PAGE  TWO 

walked  up  a  flight  of  steps  to  the  outside.  He  said  while 
walking  away  from  the  Dome  Building  he  heard  what  he  describes 
as  a  "pain  yell,"  and  observed  an  individual  in  a  dark  trench 
type  coat,  hurriedly  walking  toward  the  Dome  Building  from  the 
parking  area.  He  said  at  the  same  time,  he  saw  another 
individual  who  appeared  to  be .  a  white  male  with  a  knee  length 
lighter  colored  trench  coat  and  pants,  running  as  fast  as  he 
could  across  the  lawn  area,  away  from  the  parking  area.  Mr. 
Hunsaker  told  this  examiner  that  he  could  not  provide  an 
,  ‘'absolute  positive  description  of  the  person  as  far  as  facial 
features  or  anything  like  that  went.  He  said  he  simply  can 
say  that  the  person  was  a  white  male,  with  fairly  short  hair 
because  he  could  see  the  person’s  ears,  and  again  described 
the  coat  that  the  person  was  wearing.  Hr.  Hunsaker  said  that 
he  could  not  recall  any  other  pertinent  information  that  he 
felt  could  be  valuable  at  this  time, 

INSTRUMEN¬ 
TATION:  .  Bethel  Wayne  Hunsaker  was  examined,  on  a  five  channel 

polygraph . 

.LEVANT 


QUESTIONS : 

The 

this 

following  are  the  list  of  relevant  questions  used  daring 
polygraph  examination : 

■‘1. 

At  about  7:00.p.m.,  Tuesday,  did  you  see  someone  in  a 
dark  coat  hurrying  toward  the  Dome  Building? 

Yes 

2  . 

At  about  7:00  p.m.,  Tuesday,  did  you  hear  someone  pain 
yell? 

Yes 

3  . 

Tuesday  night  about  7:00,  did  you  see  a  white  male 
running  from  the  parking  area  near  the  Dome  Building? 
Yes 

4  . 

Do  you  know  who  killed  Franckt-? 

No 

The  following 
Exan;ina  t  ion  : 

are 

t.he  list  of  questions  used  during  r,  lie  Zone  Comparison 

1  . 

Did  you  kill  Franc'ke? 

No 

) 

2  . 

Did  you  stab  Francke?  /w\  ^ 

No  0007172 
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POLYGRAPH  EXAMINATION 
PAGE  THREE  • 

RESULTS  6c 

CONCLUSIONS:  Results  of  the  polygraph  exavnination  for  both  the  General 

Series  Examination  and  Zone  of  Comparison  Examination  reflect 
that  Mr.  Hunsaker  is  being  tx'uthful  in  his  statements 
regarding  this  matter. 


ADDITIONAL 

INFORMATION:  Refer  to  Detective  Pecyna ' s  report  for  additional  details 

concerning  the  routes  taken  by  the  person  running  from  the 
parking  lot  ‘area,  and  other  physical  descriptions  of  that 
individual. 


642-20  Dennis  R.  Fox,  Detective 

District  II  Polygraph  Examiner 


DRF: Ibd 

c:  Oregon  State  Police  -  Salem 

Marion  County  District  Attorney 

Tape  received  and  typed  January  20,  1989 


, 
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HUNSAKER,  BETHEL  WAYNE 
TEST;  01-19-89 


QUESTIONS 


At  the  State  Hospital,  have  you  ever  done  anything  you  don’t  want  your  boss 
to  find  out  about?  No* 

Have  you  ever  done  something  to  get  back  at  someone?  No, 

At  the  State  Hospital,  have  you  ever  done  anything  that  you  don’t  want  your 
boss  to  know  about?  No. 

Except  while  drinking,  have  you  ever  broken  any  law?  No* 
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CASE  NUMBER 

^8900672  •  _.  _ _ 

agency 

OREGON  STATE  POLICE  -  Salem 


SPO  Evidence 
Case  //89-016 


TYPE  OF  REPORT 
H  Supplemental 
Q  Information 
□  Clearance 


Original  Report  Date 

01“18~89,  Wednesday 


2.  CASE  STATUS 
Q  CIr.  by  Arrest 
Q  Unfounded 

Q  No  Prosecution— Complainant 
□  No  Prosecution— Dis I.  Ally. 


INFORMA  Jn  report 

DEPARTMENT  OF  STATE  POLICE 
SALEM,  OREGON  97310 


3.  ORIGINAL  SUBJECT  OF  THIS  REPORT 


DISTRIBUTION 
□  Arson 
Q  Narcotic 


Gen.  Hdq. 

[3  Dist.  Hdq. 

□  Crime  Lab _ 

0  Other  Marion  ConntY  D.A. 


L  -urnent 
□  Ident. 


5.  Time 

12:48  AMl 


6.  Written  By 

7,  This  Report  —  Date 

8.  Time 

- 

9.  County 

Kenneth  P.  Pecyna,  Detective 

07-13-89 

11:05  AM 

Marion 

),  Victim  or  Complainant 

11,  Residence  Address 

12.  Res.  Phone 

13.  Sex  lu.  Rece 

15.  D.O.B. 

FRANCKE,  JAMES  MICHAEL 

21058  Hazelnut  Ridge  Rd.,  Scotts  Mills,  C 

R 

M  1  W 

10-02-46 

).  Subject  of  This  Report 

AD1DITI0NAL  INFORMATION  /  WITNESS  ROUTE  TIMING 


17.  Total  Value  of  Racovarad  Prop,  (itamiza  Below) 


3,  DetaiU:  (Use  Additional  Plain  Sheets  at  Necessary) 

To  all  reports  bearing  GHQ  Case  #8900672. 


REFER: 

NARRATIVE: 


mentioned  for 

DATA  ENTRY: 

MENTIONED 
OTHERS : 

EXHIBITS: 
ACTION  TAKEN: 


On  01-18-89  at  12:48  AM,  security  personnel  from  the  Oregon  State  Hospital  found  the  body  of  Mr,  Francke 
in  front  of  the  Department  of  Corrections  Dome  Building  on  Center  Street  in  Salem.  An  investigation  into 
the  death  of  Mr.  Francke  was  subsequently  initiated  shortly  after  being  reported. 

HUSAKER,  BETHEL  WAYNE  WMA  DOB  01-25-45 
(Previously  identified) 

Employed:  O.S.H.  Custodian 

KING,  DEBBIE,  Detective 
Marion  County  Sheriff’s  Office 

One  (1)  roll  35  mm  film. 

On  01—30—89,  writer  and  Det.  King  contacted  Bethel  W^-yne  Husaker  at  his  basement  office  of  the  Dome 
Building.  He  agreed  to  reinact  the  same  thing  he  did  on  the  evening  of  01-17-89,  as  he  left  his 
office  to  go  home.  Below  is  the  listed  times,  with  location  and/or  activity  on  01-30-89,  as  it  relates- 
to  the  times  he  described  on  01-17^-89. 


01-30-89 


3:22:00 

3:23:45 

3:26:06 


Activity 

Office,  looked  at  clock 
When  heard  "surprise"  sound 
His  car 


01-17-89 

6:58:00 

6:59:45 

7:02:06 


Office,  looked  at  clock 
When  heard  'Surprise  sound" 
His  car 


Photographs  were  taken  of  Husaker *s  tennis  shoes  by  Det.  King, 
ones  he  wore  on  01-17 r89. 


These  shoes,  he  advised,  are  the  same 


There  is 


further  information  at  this  time. 


ieponing  Officer(s) 

Kg-nnp.rTi  ?. 

_  Off.  l.D.  Number 

CASE  STATUS: 

Investigation  continuingv" 
07-17-89 

\r- - 

Det:p,rtive  * 

1293-21 

KPP : ct 

Other  Agencies  Notified 

Date  Time  Method 

APB  Numberi  and  Dates 

Approved  By 

Date 

HUSAKER,  BETHEL  WAYNE  VJMA  DOB  01-25-45 
730  Market  Street  NE 

Salem,  OR  97301  Home  Phone:  370-7329 
Bus.  Phone:  378-2276 

Employed:  Oregon  State  Hospital  (Custodian) 

On  01-18-89  at  11:20  AM,  Detective  Kenneth  Pecyna  contacted  Bethel  Wayne  Husaker  in  front  of  the  Corrections  Division 
Dome  Building*  Bethel  Wayne  Husaker  gave  the  below  statement  in  Bet.  Pecyna* s  notebook  regarding  the  investigation 
into  the  death  of  Michael  Francke* 

went  to  work  yesterday  at  11:00  AM.  (1-17-89)  I  was  in  the  housekeeping  office  doxjnstairs  in  the  Dome 
Building.  This  is  where  the  lower  windows  are  on  the  northwest  side  of  the  Dome  Building,  I  was  leaving  the  room 
to  go  home,  so  I  was  going  up  the  steps  that  lead  from  the  bottom  housekeeping  room  to  the  top.  I  was  walking  toward 
the  parking  lot  on  the  north  side  of  the  Mental  Health  Administration  Building.  I  was  about  half-way  to  the  parking 

lot  when  I  heard  someone  yell.  I  didn’t  notice  any  cars  in  the  Dome  Building  parking  area.  I  wasn’t  paying  attention, 

though,  ^noticed  in  the  jparking  lot  where  I  was  parked  that  there  was  four  or  five  cars.  I  don’t  recall  any  descrip¬ 
tions  on  the  cars.  The  yell  was  like  someone  was  hurt,  but  there  was  no  words. ^  I  turned  around  in  the  direction  of.;' 
the  yell,  which  was  back  over  to  the  east  of  the  center  of  the  center  island  in  the  Dome  Building  parking- lot.  One 
white'  male  was  running  toward  the  Dome  Building.  He  was  wearing  what  appeared  to  be  a  darker  trench  coat.  Both  guys*' 
had  shorter  hair.  The  person  running  toward  the  front  of  the  Dome  Building  had  went  out  of  sight  and  I  thought  he 
went  inside.  The  other  guy  running  west  ran  over  toward  the  building,  west  of  the  Dome  Building.  He  was  a  white  male, 
short  hair.  I  could  tell  it  was  shorter  hair  because  I  could  see  the  ears.-  The  trench  coat  was  a  lighter  colored, 
maybe  beige,  and  was  down  to  just  above  his  knees.  It  was  a  trench  coat.  He  went  out  of  sight  by  the  green  generator, 

over,  by  the  building  across  the  street.  I  could  tell  his  pants  were  dark.  I  know  the  time  was  about  7:00  PM  yesterday^ 

because  my  boss  let  me  get  off  at  that  time.  I  normally  get  off  at  7-30  PM.  I  didn’t  hear  any  gunshots  or  anything Vj?  . 
All  I  heard  was  the  yell.  The  one  guy  running  west  was  running  at  ’full  speed.  I  waited  by  my  car  to  see  if  I  could*®f ' 
see  the  guy  running  west  to  reappear  and  I  didn’t.  The  other  guy,  I  figured,  had  gone  for  help.  If  I  would  have  seen^  . 
the  other  guy  fall  or  something  I  would  have  checked  further." 

"This  statement  is  true.  It  was  given  by  me  freely,  without  threat  or  promise." 

/S/  B.  Wayne  Husaker 


00  3853# 


0056 


(i;34U  OT 


l?ase--T9-354§6,^“7l2/2(rf^^^  P&gS^:^7  or292^ 


CASE  NUMBER 

.r?8900672 

C^e7^8^di6 

INFOR/V\AiIw<>I  REPORT 

DEPARTMENT  OF  STATE  POLICE 

SALEM,  OREGON  97310 

AGENa 

0RE)30N  STATE  POLICE  ^ 

Salem 

1.  TYPE  OF  REPORT 

g)  Supplememal 

Z  CASE  STATUS 
□  CIr.  by  Arrest 

□  Information 

□  Clearance 

□  Unfounded 

□  No  Prosecution— Complainant 

□  No  Prosecution— Dist.  Atty. 

3.  ORIGINAL  SUBJEa  OF  THIS  REPORT 

IS  Pending 

MDRDER  ■ 

DISTRIBUTION 

[g  Gen.  Hdq.  □  Arson  ^  .  -.ment 

^  Dist.  Hdq.  □  Narcotic  □  Ident, 

□  Crime  Lab - - - ^ - 

nthpr  Marion  Comty  D.A. _ 


Original  Report  Date 

5,  Time 

6.  Written  By 

7.  This  Report  —  Date 

B.  Time 

9,  County 

01-18-89,  Ifednesdav 

12:48  AM 

Kenneth  P.  Pecyna,  Detective 

08-13-89 

4:00  PM 

Marion 

10.  .Victim  or  Complainant 

1 1 .  Residence  Address 

12.  ResL  Phone 

13.  Sex 

1.4.  Race 

15.  D.O.B. 

FRANCKE.  JAMES  MICHAEL 

il058  Hazelnut  Ridge  Ed,  Scotts  Mills,  OR 

M 

W 

10-02-46 

1 6,  Subicct  of  This  Report 


17.  Total  Value  of  Recovered  Prop.  (Itemize  Below) 


ADDinOML  INFOBManON 


18.  Details:  (Use  Additional  Plain  Sheets  as  Necessary) 

EEFER:  To  all  r^orts  bearing  GHQ'  Case  #8900672. 


N^iREAIIVE: 


MENTIONED 
EDR  DATA. 
EMBY: 


On.  01-18-89  at  12:48  AM,  security  personnel  from  the  Oregon  State  Hospital  found  the  body  of  Mr.  Francke 
in  front  of  the  Department  of  Corrections  Dome  Building  on  Center  Street  in  Salem.  An  investigation  into 
the  death  of  Mr.  Francke  was  subsequently  initiated  shortly  after  being  reported. 

*H0NSAEER,  BETHEL  I^ATNE  DOB  01-25-45  .’'ATTENTION:  Spelling  correction:  HUNSAKER,  not 

(Previous  report  spelled  HJSAKER)  HUSAKER 

(Previously  identified) 


ACTION  TAKEN:  On  08-09-89  at  2:00  IM,  writer  interviewed  Betiiel  Wayne  Hunsaker  at  tiie  Salem  patrol  office.  A  signed 
statement  was  obtained  in  writer's  notebook,  of  which  a  t^ed  copy  is  attached  to  this  report.  During 
this  contact,  writer  learned  that  in  previous  reports  his  name  had  been  m^spelled. 


^fciter  allowed  Rmsaker  to  read  his  statement  made  on  01-18-89,  and  also  oh  01-19-89, 

Hmsaker  noted  that  in  his  statement  on  01-18-89 ,  he  advised  that  the  person  he  saw  going  toward  the  Dome 
building  was  "running".  He  advised  that. the  statement  he  made  on  01-19-89,  'vdiere  he  stated,  "this  person 
wasn't  running,  but  was  moving  fast  like  he  was  late  to  an  appointment"  best  describes  ■^diat  he  saw  on 
01-17-89  at  around  7:00  IM,  Hjnsaker  also  advised- that  the  hp.i ght-  he  described  in  his  earlier  statements 
were  just  estimates  and  that  he  really  was  not  paying  attention  to  the  height  of  the  two  people,  (Refer 
to  attached  statement  ty  Hunsaker  for  conplete  details) . 

On  the  same  date  at  5:05  IM,  writer  aga-i'n  contacted  Hjnsaker,  This  time  he  was  contacted  at  the  Oregon 
State  Hospital  outside  the  Communications  Center.  He  was  shown  two  photographs  of  conposite  drawings. 

One  was  that  of  a  man  in.  a  pin-striped  suit  -vdio  was  observed  aromd  6  ;30  IM  in  the  Dome  Building  (refer  . 
to  Master  Evidence  list  #343)  and  the  other  of  a  subject  observed  in  the  parking  lot  of  the  Dome  Building 
at  around  5:30  IM  9refer  to  Master  Evidence  list  #342,)  Hunsaker  advised  that  he  doesn't  recall  ever 
seeing  the  second  conposite. 
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MDBDER  GHJ  #8900672 
VICTIM:  FRANCKE,  JAMES  MICHAEL 
Page  2 

ACTION  TAKEN:  Hunsaker  advised  that  in  regards  to  the  ccnposite  of  the  Tmn  in  the  pin-striped  suit,  he  feels  the  head 
(Continued)  size  appears  familiar  and  the  hair  above  the  ears,  along  with  a  clean  appearance  "catches- his  attention" 

in  regards  to  the  man  he  saw  running  west*  away  from  the  Dome  Building  on  01-17-89.  Hunsaker  also  advised 
writer  that  this  same  person  turned  aromd  to  his  right  and  thai  ran  west.  Hunsaker  also  advised  writer 
that  .he  remembers  this  person  was  wearing  a  trench  coat  xd^ich  was  just  above  the  knees . 

There  is  no  further  infotmation  at  this  time. 

ACTION  Request  previous  reports  regarding  HUNSAKER,  BRTHKT.  FMNE  be  corrected  regarding  the  spelling  of  his  name. 

REQUESTED: 

CASE  STATUS:  Investigation  continuing. 

KPP:ct 

08-14-89 


o 

o 

Ul 


.TOSMER,  BEIHEL  mXNE  WA.  DOB  01-25-45  ■  ’  • 

(Previously  identifLed) 

On  08-09-89  at  2:00  PM,  Detective  Kenneth  Pecyna  contacted  Bethel  Wa3Tie  Hunsaker  at  the  Salem  State  Police  patrol  office. 
>ir.  Hjnsaker  was  interviewed  and  a  signed  statement  was  obtained,  in  Det.  Pecyna' s  notebook,  regarding  the  investigation 
into  the  murder  of  James  Michael  Francke. 

"I  have  read  both  the  statements  I  gave  on  01-18-89  and  on  01-19-89  and  would  say  that  the  statement  I  gave  on 
01-19-89  is  the  most  accurate  and  fits  vAiat  I  remafber  seeing  on  01-17-89.  A  point  I  would  like  to  make  clear  is  that 
the  height  of  both  people  1  saw  were  just  estimates ,  I  really  was  not  paying  attention  to  their  hei^t ,  The  person 
running  west,  away  from  the  Dome  Building,  could  have  looked  back  vhile  I  had  my  attention  on  the  other  person,  I  cannot 
say  that  he  looked  back  because  I  did  not  see  him  look  back  during  the  i-ittip.  i  saw  him,  I  could  not  detesmnine  \dnat 
nationality  the  person  running  west  was:  I  could  not  say  he  was  a  Caucasian  or  a  Mexican.  I  do  think  he  was  just  a 
white  male.  This  person  ran  like  a  nHn.  The  two  men  were  just  facing  each  other  when  I  saw  them." 

"This  statement  is  true  and  accurate  to  the  best  of  my  knowledge". 


/S/  B.  Wayne  Hunsaker 


Dated:  08-09-89 
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CERTIFICATE  OF  SERVICE 

I  hereby  certify  that  on  August  12,  2019, 1  directed  the  Appellant's 
Excerpts  of  Record  Volumes  I,  II,  III,  IV,  V,  VI,  &  VII  to  be  electronically  filed 
with  the  Clerk  of  the  Court  for  the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit  by  using  the  appellate  CM/ECF  system. 

I  certify  that  all  participants  in  the  case  are  registered  CM/ECF  users  and 
that  service  will  be  accomplished  by  the  appellate  CM/ECF  system. 

/s/  Benjamin  Gutman 

BENJAMIN  GUTMAN 
Solicitor  General 
benjamin.gutman  @doj  .state.or.us 

Attorneys  for  Respondent- Appellant 
Max  Williams 
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MAX  WILLIAMS, 
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1162  Court  St.NE 
Salem,  Oregon  97301-4096 
Telephone:  (503)  378-4402 
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APPELLANT’S  EXCERPTS  OF  RECORD  VOLUME  VII 

Pursuant  to  Circuit  Rule  30-1.7,  appellant  submits  the  following 
Appellant's  Excerpts  of  Record,  as  indexed  below. 

INDEX 

Clerk's  Docket  #  Document  E.R.  # 

34-1  Petition  for  state  post-conviction  relief  1378 

33-1  Exhibit  103  (Indictment)  1385 

District  Court  docket  1389 
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2 

3 

4 

5 

6 

7 
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11 


12 

13 

14 

15 

16 
17 


FRANK  EDWARD  GABLE, ) 

) 

Petitioner,  )  CaseNo.  95C12041 

) 

vs.  ) 

)  Third  Amended  Petition 

STATE  OF  ORECJON,  )  for  Post-Conviction  Relief 

) 

_ Defendant. _ ) 


Comes  now  the  above-named  Petitioner,  by  and  through  his  attorney,  Ken  Hadley,  and 
respectfully  files  his  Third  Amended  Petition  for  Post-Conviction  Relief 

1. 

Petitioner  is  imprisoned  in  the  Oregon  State  Penitentiary  in  Salem,  Oregon,  and  at  the  time 
of  the  filing  of  his  initial  Petition  for  Post-Conviction  Relief  was  unlawfully  confined  and 
restrained  of  his  liberty  by  the  Superintendent  of  the  Oregon  State  Penitentiary. 


2. 


18 

Petitioner's  imprisonment  is  by  virtue  of  a  judgment  and  sentence  imposed  by  Marion 
ly 

20  County  Circuit  Courts  in  the  case  of  State  of  Oregon  v.  Frank  Edward  Gable.  Case  No,  90C- 

21  20442. 

22 

The  conviction  was  entered  July  16,  1991.  The  Sentencing  Judge  was  C.  Gregory  West, 
23 

and  tire  Judgment  imposed,  sentenced  Petitioner  to  the  legal  and  physical  custody  of  the  Oregon 


24 

25 

pi 
fEi  26 


State  Corrections  Division  for  life  without  the  possibility  of  release  or  parole. 
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3. 
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An  appeal  was  taken  from  said  conviction  and  sentence  to  the  Oregon  Court  of  Appeals. 

2 

g  The  result  was  that  the  conviction  was  affirmed  and  this  occurred  on  April  20,  1994.  The 

4  Supreme  Court  denied  review  on  June  21, 1994. 

5  4. 

0 

Petitioner  has  not  previously  applied  for  post-conviction  relief  in  this  matter. 

7 

5. 

8 

^  Petitioner  asserts  that  he  has  not  had  funds  to  hire  an  attorney  to  represent  him  in  his  Post- 

10  conviction  proceedings. 


11 


6. 


12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 


The  offenses  with  which  Petitioner  was  charged  in  the  foregding  proceedings  were  that  of 
Aggravated  Murder  and  Murder.  Petitioner  was  convicted  on  six  counts  of  Aggravated  Murder 
and  one  count  of  Murder  following  a  jury  trial. 

7. 

Petitioner  was  represented  at  trial  by  attorneys  Robert  L.  Abel  and  John  E.  Storkel.  The 
State  was  represented  by  Tom  C.  Bostwick  and  Sarah  A.  Moore. 

8. 

This  Petition  is  being  filed  within  the  time  allowed  by  statute  and  extensions  allowed  by 
the  Court  for  good  cause  shown. 

9. 

The  Petitioner's  imprisonment  was,  and  is,  illegal  in  the  proceedings  as  set  forth  above, 
which  have  resulted  in  a  substantial  denial  of  Petitioner's  rights  in  violation  of  ORS  138.530  in 
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that  Petitioner  was  denied  effective  assistance  of  counsel  under  the  Sixth  and  Fourteenth 

1 

Amendments  to  the  U.S.  Constitution  under  Article  I,  Section  11  of  the  Oregon  State 

2 

2  Constitution  in  that  counsel  Robert  L.  Abel  and  John  E.  Storkel  failed  to; 


4 

5 

6 

7 

8 


1 .  Meet  with  the  defendant  and  keep  him  advised  of  the  State’s  investigation  and  the 
Defense's  investigation. 

2.  Meet  with  the  Defendant  before  and  during  trial  to  plan  an  effective  defense 
strategy. 

3.  Give  an  Alibi  Notice  even  though  Defendant  had  always  denied  being  at  the 
scene  of  the  death  of  Michael  Francke. 


9 

10 


11 

12 


4.  Read  the  reports  and  discovery  furnished  by  the  State  of  Oregon. 

5.  Read  the  defense  investigator  reports,  consult  with  them  on  an  ongoing  basis,  and 
effectively  use  the  information  thej  investigators  provided  them  with  before  and 
during  trial. 


6.  Against  advice  of  defense  investigators,  turned  over  all  information  obtained  by 
defense  investigators  to  the  State  as  discovery  without  rewevnng  to  determine  which 

14  portions  were  discoverable  and  which  should  have  been  kept  as  non-discoverable  work 

product  or  otherwise  jrrel^^nt,  immaterial  or  not  discoverablpr 

15 

jg  7.  Effectively  prepare  for  and  effectively  cross-examine  the  State’s  witnesses  in  general, 

and  the  following  in  particular; 

Jodie  Swearingen  ' 

Cappie  Harden 
Janyne  Gable 
Mike  Keerins 
John  Crouse 
John  Kevin  Walker 
Kris  Keerins 


a. 

18 

b. 

19 

c. 

.d. 

20 

f. 

21 

g- 

22 

23 


8.  Adequately  investigate  Timothy  Natividad's  and/or  John  Crouse's  involvement  in  the 
murder  of  Michael  Francke. 


25 

26 


9.  Adequately  failed  to  develop,  investigate  and  produce  at  trial  evidence  that  Timothy 
Natividad  and/or  John  Crouse  was  the  killer  of  Michael  Francke. 
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1  10.  Adequately  develop,  investigate  and  produce  a  qualified  expert  to  conduct  an 

examination  of  the  automobile  driven  by  Timothy  Natividad  on  the  night  of  the  death 
^  of  Michael  Francke,  for  blood  or  other  trace  evidence  that  would  have  connected  him 

o  to  the  killing. 


4  11.  Subpoena  and  present  testimony  at  the  trial  of  the  wife,  family  and  others  associated 

with  Timothy  Natividad  that  would  have  shown  Mr.  Natividad  was  the  killer  of 
^  Michael  Francke  and  not  Frank  Gable. 


6 

7 

8 
9 

10 


12.  Adequately  represent  the  defendant  by  Robert  L.  Abel  engaging  in  a  pattern  of 
excessive  eonsumption  of  aleohol  during  preparation  for  the  trial,  and  during  the  trial. 

13.  Properly  object  and  argue  to  the  trial  court  that  the  indictment  referred  to  above  was 
invalid  because  the  grand  jury  foreman,  Thomas  H.  Denney,  OSB  No.  66034  was  a 
career  prosecutor  employed  by  the  Department  of  Justice  of  the  State  of  Oregon  and 
unauthorized  persons  were  present  at  grand  jury. 


11 


12 

13 

14 

15 


14.  Object  on  the  grounds  of  Ex  Post  Facto  the  Court's  submitting  to  the  jury  in  the 
penalty  phase  of  the  trial  the  possibility  of  the  petitioner  being  sentenced  to  life 
without  the  possibility  of  parole. 

For  his  SECOND  CLAIM  OF  RELIEF,  Petitioner  alleges: 

10. 


16 


Petitioner  re-alleges  sections  1  through  8  of  his  First  Claim  of  Relief  and  incorporates 


17  them  in  the  second. 


18 

19 

20 
21 
22 


23 


SSe 

§1®  25 
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11. 

Petitioner  was  denied  the  right  to  testify  on  his  own  behalf  under  the  Fifth  and  Fourteenth 
Amendments  tp  the  U.S.  Constitution  and  under  Article  I,  Section  11  of  the  Oregon  State 
Constitution  in  that  counsel  failed  to: 

1 .  Allow  the  Defendant  to  testify  in  his  ovm  behalf  in  the  guilt  phase  portion  of  his  trial 
knowing  that  he  was  unwilling  to  waive  his  right  to  testify  in  his  own  behalf 
For  his  THIRD  CLAIM  OF  RELIEF,  Petitioner  alleges: 
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1 

2 


12. 

Petitioner  re-alleges  sections  1  through  8  of  his  First  Claim  of  Relief  and  incorporates 


them  in  the  third. 


4 


13. 


o  Petitioner  was  denied  his  right  to  due  process  under  the  Fourteenth  Amendment  to  the 

0 

U.S.  Constitution  and  his  right  to  be  heard  by  himself  under  Article  1,  Sections  10  and  1 1  of  the 

7 

Oregon  State  Constitution  in  that  the  presiding  Judge,  Honorable  C.  Gregory  West  failed  to: 

8 

g  1.  Give  the  defendant  opportunity  to  be  heard  on  his  letter  dated  April  2, 1991  in  which 

he  requested  a  hearing  on  his  attorneys  failure  to  consult  with  him  and  prepare  for  trial 
0  (copy  of  exhibit  "A"  attached). 


11  2.  Give  the  defendant  an  opportunity  to  be  heard  on  his  letter  dated  July  1, 1991  in  which 

he  asked  the  court  for  relief  based  on  several  matters  including  the  lack  of  preparation, 
taking  away  defendant's  right  to  testify,  and  odor  on  the  breath  of  Mr.  Abel  (copy  of 
13  exhibit  "B"  attached). 


14  3 .  Postpone  the  trial  or  grant  other  appropriate  relief  when  almost  all  of  the  defense 

investigators  presented  a  letter  to  Robert  L.  Abel  and  John  E.  Storkel,  that  was 
delivered  to  the  court,  indicating  that  the  defense  attorneys  were  not  prepared  to 
JO  proceed  to  trial. 


17  For  his  FOURTH  CLAIM  OF  RELIEF,  Petitioner  alleges: 

18  14. 

19 

Petitioner  re-alleges  sections  1  through  8  of  his  First  Claim  of  Relief  and  incorporates  the 

20 

fourth. 

21 


22 
23 
<er-  24 

25 

26 
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The  Court  lacked  jurisdiction  of  the  defendant  because  the  indictment  on  which  he  was 
g  charged  was  invalid  for  the  following  reasons: 

4  1 .  The  foreman  of  the  grand  jury,  Thomas  H.  Denney,  OSB  No.  66034  was  a  career 

prosecutor  employed  by  the  Department  of  Justice  of  the  State  of  Oregon  which  was 
^  involved  in  the  investigation  of  the  Francke  homicide  and  should  have  been  excused 

g  from  service  on  the  grand  jury  pursuant  to  ORS  1 0.050  (2). 

7  2.  Oregon  State  Police  OfBce  William  Pierce  was  permitted  to  sit  in  on  the  grand  jury 

proceedings  in  violation  of  ORS  132.090. 

8 

For  his  FIFTH  CLAIM  OF  RELIEF,  Petitioner  alleges; 


10  16. 


11 


12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


22 
23 
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o«|25 
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Petitioner  re-alleges  sections  1  through  8  of  his  First  Claim  of  Relief  and  incorporates 
them  in  the  fifth. 


17. 

Petitioner  was  denied  effective  assistance  of  appellate  counsel  under  the  Sixth  and 
Fourteenth  Amendments  to  the  U.S.  Constitution  and  under  Article  I,  Section  1 1  of  the  Oregon 
State  Constitution  in  that  appellate  counsel  failed  to; 

1 .  Properly  and  adequately  argue  all  issues  adequately  raised  by  trial  counsel.  In 
particular  the  trial  court's  failure  to  allow  petitioners  attorney's  to  present  evidence  that  Timothy 
Natividad  and/or  John  Crouse  were  involved  in  the  murder  of  Michael  Francke. 

2.  Properly  raise  on  appeal  that  the  indictment  was  in  violation  of  ORS  10.050  (2) 
because  the  foreman,  Thomas  H.  D«m^,  OSB  No.  66034  was  a  career  prosecutor  employed  by 
the  Department  of  Justice  of  the  State  of  Oregon  and  because  unauthorized  persons  were  allowed 
to  sit  in  during  grand  jury  testimony  and  deliberations  in  violation  of  ORS  132.090. 
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For  his  SIXTH  CLAIM  OF  RELIEF,  Petitioner  alleges: 

1 

18. 

2 

g  Petitioner  re-alleges  sections  1  through  8  of  his  First  Claim  of  Relief  and  incorporates 

4  them  in  the  sixth. 

^  19. 

0 

Petitioner  was  denied  due  process  under  the  Fourteenth  Amendment  under  the  U.S. 

7 

Constitution  and  his  rights  under  Article  VI  and  his  rights  under  Article  I,  Section  1 1  of  the 

8 

Q  Oregon  State  Constitution  for  the  following  reasons: 

10  1 .  That  prosecutors  Bostwick  and  Moore  failed  to  disclose  exculpatory  evidence  and 


1 1  failed  to  disclose  plea  agreements  or  promises  to  the  following  key  witnesses: 

a.  Jodie  Swearingen 

13  b.  Cappie  Harden 

c.  Janyne  Gable 

14  d.  Mike  Keerins 

e.  John  Crouse 

f  John  Kevin  Walker 
10  g.  Kris  Keerins 


17 

18 

19 

20 
21 
22 


23 


24 


26 


WHEREFORE,  Petitioner  prays  this  Court  for  an  order  reversing  said  conviction, 
vacating  the  sentence  and  releasing  Petitioner  from  the  custody  of  the  Defendant,  and  for  such 
further  relief  as  this  Court  deems  just  and  proper. 

DATED  this  lO^day  of  November  1998. 

Respectfully  submitted: 

Attorney  for  Petitioner 
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IN  THE  CIRCUIT  COURT  OF  THE  STATE  OF  OREGON 


FOR  THE  COUNTY  OF  MARION 


THE  STATE  OF  OREGON,  )  SECRET  INDICTMENT 

) 


Plaintiff, 

)  ORS 

163.095 

(COUNT  I,  COUNT  II,  COUNT 

III, 

) 

COUNT 

IV,  COUNT  V,  COUNT  VI) 

F/U 

vs . 

)  ORS 

163.115 

COUNT  VII  F/U 

)  ORS 

163. 105 

DEATH  PENALTY 

GABLE, FRANK  EDWARD, 

)  ORS 

161.405 

ATTEMPT 

Defendant . 

) 

) 

COURT  NO. 

The  defendant  is  accused  by  the  Grand  Jury  of  the  County  of  Marion  and  the 


State  of  Oregon, 


by  this  indictment  of  the  criminal  offense(s)  ofrj- 

.c5 


committed  as  follows: 


COUNT  I 
COUNT  II 
COUNT  III 
COUNT  IV 
COUNT  V 
COUNT  VI 
coutir  VII 


AGGRAVATED 

AGGRAVATED 

AGGRAVATED 

AGGRAVATED 

AGGRAVATED 

AGGRAVATED 

MURDER 


MURDER 

MURDER 

MURDER 

MURDER 

MURDER 

MURDER 
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COUNT  I  -  The  defendant,  on  or  about  January  17,  1989,  in  Marion  County,  Oregon, 
did  then  and  there  unlawfully,  feloniously,  and  intentionally  cause  the  death  of 
another  human  being,  to-wit:  James  Michael  Francke,  a  person  charged  with  the 
duty  of  custody,  control  or  supervision  of  convicted  persons,  by  stabbing  said 
James  Michael  Francke,  said  death  being  related  to  the  performance  of  James 
Michael  Francke* s  official  duties  in  the  justice  system. 


COUNT  II  -  As  part  of  the  same  act  and  transaction  as  alleged  in  COUNT  I  above, 
the  defendant  on  or  about  January  17,  1989,  in  Marion  County,  Oregon,  did  then 
and  there  unlawfully,  feloniously,  and  intentionally  attempt  to  commit  the  crime  of 
Robbery  in  the  First  Degree,  to-wit:  on  or  about  January  17,  1989,  in  Marion 
County,  Oregon,  did  unlawfully,  feloniously,  and  knowingly  use  physical^  force  upon 
James  Michael  Francke,  by  stabbing  James  Michael  Francke,  and  did  use  a 
dangerous  weapon,  to-wit:  a  knife,  while  in  the  course  of  attempting  to  commit 
theft  of  property,  with  the  intent  of  preventing  resistance  to  the  said  defendant’s 
taking  of  the  said  property,  and  in  the  course  of  and  in  the  furtherance  of  said 
crime  which  the  said  defendant  was  attempting  to  commit,  the  said  defendant 
personally  and  intentionally  did  cause  the  death  of  another  human  being,  to-wit: 
James  Michael  Francke,  a  person  who  was  not  a  participant  in  the  crime,  by 
stabbing  James  Michael  Francke. 


COUNT  III  -  As  part  of  the  same  act  and  transaction  as  alleged  in  COUNT  I  and 
COUNT  II  above,  the  defendant,  on  or  about  January  17,  1989,  in  Marion  County, 
Oregon,  did  then  and  there  unlawfully,  feloniously,  and  intentionally,  in  an  effort 
to  conceal  the  commission  of  the  crime  of  Robbery  in  the  First  Degree,  cause  the 
death  of  another  human  being,  to-wit:  James  Michael  Francke,  by  stabbing  James 
Michael  Francke. 


RESPONDENFS 

EXHIBIT 


01-  4  <  V  AcA 


COS 


GOUOT  IV  -  As  part  of  .le  same  act  and  transaction,  as  a^xeged  in  COUNT  I,  COUNT 
II  and  COUNT  III  above,  the  defendant,  on  or  about  January  17,  1989,  in 
Marion  County,  Oregon,  did  then  and  there  unlawfully,  feloniously,  and 
intentionally,  in  an  effort  to  conceal  the  identity  of  the  perpetrator  of  the  crime 
of  Robbery  in  the  First  Degree,  cause  the  death  of  another  human  being,  to-wit: 
James  Michael  Francke,  by  stabbing  James  Michael  Francke. 

COUNT  V  -  As  part  of  the  same  act  and  transaction  as  alleged  in  COUNT  I,  COUNT 
II,  COUNT  III  and  COUNT  IV  above,  the  defendant,  on  or  about  January  17, 

1989,  in  Marion  County,  Oregon,  did  then  and  there  unlawfully,  feloniously,  and 
intentionally,  in  an  effort  to  conceal  the  commission  of  the  crime  of  attempted 
theft,  cause  the  death  of  another  human  being,  to-wit:  James  Michael  Francke,  by 
stabbing  James  Michael  Francke. 

COUNT  VI  -  As  part  of  the  same  act  and  transaction  as  alleged  in  COUNT  I,  CPUNT 
II,  COUNT  III,  COUNT  IV,  and  COUNT  V  above,  the  defendant,  on  or  about 
January  17,  1989,  in  Marion  County,  Oregon,  did  then  and  there  unlawfully, 
feloniously,  and  intentionally,  in  an  effort  to  conceal  the  identity  of  the 
perpetrator  of  the  crime  of  attempted  theft,  cause  the  death  of  another  human 
being,  to-wit:  James  Michael  Francke,  by  stabbing  James  Michael  Francke. 

COUNT  VII  -  As  part  of  the  same  act  and  transaction  as  alleged  in  COUNT  I,  COUNT 
II,  COUNT  III,  COUNT  IV,  COUNT  V  and  COUNT  VI  above,  the  defendant,  on  or 
about  January  17,  1989,  in  Marion  County,  Oregon,  did  then  and  there  unlawfully, 
feloniously,  and  intentionally  cause  the  death  of  another  human  being,  to-wit: 

James  Michael  Francke,  by  stabbing  James  Michael  Francke, 


Witnesses : 

See  attached  witness  list. 


A  TRUE  JILL, 


V 


f 


Grand  Jury  Foreman 


DOB:  08/28/59 
WARRANT  REQUEST 
It  is  ordered  that  a  warrant 
be  issued  for  the  arrest  of  the 
defendant;  bail  being  set  in 


DALE  W. 
Marion 


PENN 

punty  District  Attorney 


CLERK'S  CERTIFICATE 
I  hereby  certify  this  copy  to  be  a  true,  full 
and  correct  copy  of  the  original  now* on  record 
in  my  office 


Clerk  of  the  Circuit  Court 

By: - 

Deputy 
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Jodie  Mae  Swearingen 
Cappie  Clifford  Harden 
Mark  Gesner 
Pam  Winn 
Rachel  Shaver 
Christopher  James  Warila 
Gayla  Jean  Freeman 
Earl  Childers 
John  Kevin  Walker 
Daniel  Walsh 
Richard  Ringler 
Randall  James  Studer 
Teresa  Hope  Ross 
Shell!  Lynne  Thomas 
John  Allen  Bender 
Kelly  Ann  Bender 
Edward  Dockins 
Kevin  Dockins 
Larry  Wayne  Pilgrim 
Kris  Sean  Keerins 
Michael  Owen  Keerins 
Kenneth  Pecyna  -  OSP 
Richard  S.  Peterson 
Norma  Phillips 
David  Caulley 
Irma  Denis 
Larry  Hill 
Robert  Kennicott 
Jim  Haskins 
Clinton  Branum 
Stan  Kudaroff 
A1  Friesen 

James  Pex  -  OSP  Crime  Lab 
Thomas  B,  Fuller 
Lowell  Kester 
William  Beagen 
Thomas  Martin  Rousseau  -  SPD 
Mark  Nassar 
Stephen  John  Rubino 
Thomas  R.  Mason  -  SPD 
Lewis  Sayre,  M.D. 

Thomas  Toombs 
Chris  Rasmussen 
Howard  Andersen 
Steven  Gassner 
Timothy  Kent 

Viki  Jean  Olson  Boyd  Warren 
Jerry  Frazier 
Floyd  Bunn 
Eloise  January 


Dpuglas  Robert  Scritchfield 

Michael  Francis  Goss 

Jodi  VanSanten 

Linda  Wiktorek 

Linda  Perkins 

Stephanie  Franklin 

Corie  Frauendiener 

Jerry  Thompson 

Robert  Draves 

Robert  Hoem 

Noe  Pequeno 

William  Cleveland 

Ellen  Mary  Chase 

Kay  Duffey 

Kristin  Catherine  Studer 
Lynne  Ellen  Studer 
Julie  Ringler 
Evelyn  Elliott 
Johnny  Crouse 
Amadeo  Garza 
Verna  Jo  Hensley 
Evelyn  L.  Meeks 
Jan  Curry 

Charles  Fred  Nichols 
Diana  Moore 
Ted  Long 
Sonia  Hoyt 
Tom  Wells 
Joan  Nelson 
Stephen  Laknas 
Tyrone  Williams 
Mary  Blake 

Larry  V.  Lewman,  M.D, 

Meril  Platt  Craig 
Constance  Vandehey 
Frances  Lushenko 
Bethel  Wayne  Hunsaker 
Robey  C.  Eldridge 
Stanley  Keith  Groom,  Jr. 
Elyse  Clawson 
Randy  Martinak 
Cindy  Burgess 
B.  J.  Funk 
Dennis  Nelsen 
Manfred  D.  Maass 
Chris  Donovan  Reed 
Penny  Lee  Fox 
Cynthia  Hathaway 
Deborah  Hollopeter 
Susan  Lee  Salter 
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Timothy  Marietta 
Whitney  Fish 

Freddie  Franklin  Smith,  Sr. 
Lucinda  Lou  Cooley 
Adelyne  Hollomon 
Dave  Larson 

Edward  Patrick  Francke 

Dennis  Plante 

Larry  Duane  Crouse,  Sr. 

Nicholas  Louis  Armenakas,  Jr. 

Cory  Streisinger 

Billie  Parker 

Lynette  Goltz 

Kevin  B .  Francke 

Richard  James  Schuening  -  OSP 

Richard  Pileggi  -  OSP 

John  Salle  -  OSP 

Bruce  Sarpola 

Nestor  Aujero 

Fred  Akom  -  OSP 

Kent  Barker  -  KPD 

Ronald  Bissonnette 

Jerili  Yarbrough 

Kent  McLain 

John  McCafferty  -  OSP 

Dennis  0* Donnell  -  OSP 

John  David  Freeman 


Roger  Kirschner 
Nancy  Smith 
Edward  F.  Mouery,  OSP 
Josie  Martin 

Edward  Albert  McCallister 

Philip  McHarness 

William  J.  Pierce  -  OSP 

Phil  Stanford 

Loren  Richard  Laird  -  OSP 

Robert  L.  Lewis,  M.D. 

Kevin  J.  Cornutt 

Stella  Olson 

Jeanne  Schwartz 

Bingta  Ericksen  Francke 

Loren  Glover  -  OSP 

Paul  Bain  -  OSP 

Karl  Nelson  -  OSP 

John  Chilcote 

Michael  Hurley  -  OSP 

Judi  Swearingen 

Thomas  Arnold 

Jim  Swearingen 

Darrell  Berning  -  OSP 

Karen  Cowan 

Eric  Mason 

Phil  Manzano 
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APPEAL,CONSENT,HABEAS, STAY  ED, TERM  I  MATED 

U.S.  District  Court 
District  of  Oregon  (Portland  (3)) 

CIVIL  DOCKET  FOR  CASE  #  3:07-cv-00413-AC 


Gable  V.  Williams  Date  Filed:  03/22/2007 

Assi gned  to:  M  agi strate J  udgej  ohn  V .  Acosta  Date T emni  mated:  04/18/2019 

Case  inotfier  court  9th  Circuit  Court  of  Appeals,  19-35427  Jury  Demand:  None 

9th  Circuit  Court  of  Appeals,  19-35436  Natureof  Suit:  530  Prisoner  Potions: 

Cause:  28:2254  Pdtiti  on  for  Writ  of  Habeas  Corpus  (State)  Habeas  Corpus  (General ) 

Jurisdiction:  Federal  Question 


Petitioner 

Frank  E.  Gable  represented  by  Mark  P.  Ahlemeyer 

Off i  ce  of  the  F  ederal  PubI  i  c  Defender 
101 SW  Main  St  Suite  1700 
Portland,  OR  97204 
503-326-2123 
Fax:  503-326-5524 
Email:  mark_ahlemeyer@fd.org 
LEAD  ATTORNEY 
ATTORNEY  TO  BE  NOTICED 

Nell  Brown 

F  ederal  PubI  i  c  Defender's  Off i  ce 
101  SW  Main  Street 
Suite  1700 
Portland,  OR  97204 
503-326-2123 
Fax:  503-326-5524 
Email:  nell_browr@fd.org 
LEAD  ATTORNEY 
ATTORNEY  TO  BE  NOTICED 

Steven  T.  Wax 
Federal  Public  Defender 
101  SW  Main  Street 
Suite  1700 
Portland,  OR  97204 
(503)  326-2123 
Fax:  (503)  326-5524 
Email:  stB/e_wax@fd.org 
TERMINATED:  05/08/2007 


V. 
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Respondent 

MaxWillianns  represented  by  Benjamin  Gutman 

Oregon  Department  of  J  usti  ce 

Appellate  Division 

1162  Court  Stredt  N  E 

Sderr^  OR  97301 

503-378-4402 

Fax:  503-378-6306 

Email: 

benj  arri  n.gutmarKSdpj  .statHor.us 
LEAD  ATTORNEY 
ATTORNEY  TO  BE  NOTICED 

Nicholas  M .  Kallstrom 
Oregon  Department  of  J  usti  ce 
1162  Court  Stredt,  NE 
Salem  OR  97301-4096 
971-673-1880 
Fax:  503-947-4794 
Email: 

ni  ck.mkal  lstrom@dqj  .state,  onus 
LEAD  ATTORNEY 
ATTORNEY  TO  BE  NOTICED 

Andrew  D.  Hallman 
Oregon  Department  of  J  usti  ce 
1162  Court Stredt  NE 
Sdem  OR  97301 
503-947-4700 
Fax:  503-947-4794 

Email:  andrew.hallmarKa)dqj.stale.or.us 
TERMINATED:  05/23/2014 

Douglas  Park 

U  ni  versity  of  Oregon  Offi  ce  of  General 
Counsel 

1226  University  of  Oregon 

Eugene  OR  97403 

541-346-3082 

Fax:  641-346-6110 

Email:  dougpark(a)uoregon.edu 

TERMINATED:  10/24/2007 

Lynn  David  Larsen 

State  of  Oregon  Department  of  J  usti  ce 

Trial  Division 

1162  Court  Stredt  NE 

Salem  OR  97301-4096 

503-947-4700 
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Fax:  503-947-4794 

Ermail:  lynn.larsen(g)dpj.stBteor.us 

TERM  I  MATED:  06^08/2007 

Rafael  A.  Caso 

Oregon  Department  of  J  usti  ce 

Trial  Division 

1162  Court  Stredt  N  E 

Salem  OR  97301-4096 

503-947-4700 

Fax:  503-947-4792 

Ennail:  Rafael  .Ca50(g)dqj.stateor.us 

TERMINATED:  03/24/2016 

Summer  R.  Gleason 
Department  of  J  ustice 
1162  Court  Stredt  N  E 
Sdem  OR  97301 
(503)  947-4700 
Fax:  (503)  947-4794 
Email: 

summer.r.gl  easorKg)dqj  .stabeor.us 
TERMINATED:  07/13/2010 

Samuel  A.  Kubernick 
Department  of  J  ustice 
1162  Court  Stredt  N  E 
Sdem  OR  97301 
503-947-4700 
Fax:  503-947-4794 
Email: 

Samuel  .akubemi  ck(g)dpj  .stateor.us 
ATTORNEY  TO  BE  NOTICED 


Amicus 

Oregon  I  nnocence  Prqj ect 

Oregon  I  nnocence  Project 

P.O.  Box  40588 

Portland,  OR  97240 

503-768-7321 

Oregon  I  nnocence  Project 


represented  by  J  anisC.  Puracal 

Maloney  Lauersdorf  Reiner  PC 

nil  E.  Burnside  St,  Suite  300 

Portland,  OR  97214 

503-245-1518 

Fax:  503-245-1417 

Email: 

j  puracal  (a)f  orensi  cj  usti  ceproj  ect  org 
ATTORNEY  TO  BE  NOTICED 


Date  Filed 

# 

Docket  T  ext 

03/22/2007 

1 
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petition  for  Writ  of  Habeas  Corpus  (2254  -  State).  Recei  pt  issued  for  #14161. 
Filed  by  Frank  E.  Gableagainst  Max  Williams,  (cib)  Modified  on  3/27/2007 
(Brost  Colleen).  (Entered:  03/27/2007) 

03/22/2007 

2 

Motion  for  Appointment  of  Counsel.  Filed  by  Frank  E.  Gable  (cib)  (Main 
Document  2  replaced  on  10/28/2015)  (joha).  (Entered:  03/27/2007) 

03/22/2007 

3 

N  oti  ce  of  C  ase  Assi  gnment:  Thi  s  case  i  s  assi  gned  to  J  udge  Donal  d  C . 
Ashmanskas.  (cib)  (Entered:  03/27/2007) 

03/22/2007 

10 

Fee  in  amount  of  $5.00  collected;  Receipt  No.  14161  issued,  (cib)  (Main 
Document  10  replaced  on  10/28/2015)  (joha).  (Entered:  04/13/2007) 

04/03/2007 

5 

Habeas  Corpus  Schedul  i  ng  Order  Servi  ng  Petiti  on  for  Writ  of  Habeas  Corpus 
2254 1  on  respondent  Signed  on  4/3/07,  by  J  udge  Donald  C.  Ashnnanskas. 
(Attachments:  #lAttachrrentpdtition#2Attachrrierit)  (peg)  (Entered: 
04/06/2007) 

04/03/2007 

6 

Habeas  Corpus  Schedul  i  ng  Order  Servi  ng  Pdtiti  on  for  Writ  of  Habeas  Corpus 
2254 1  on  respondent  Signed  on  4/3/07  by  J  udge  Donald  C.  Ashmanskas. 
(Attachnnents:  #1  petition  (2)  acknowledgment  letter)  (peg)  (Entered: 
04/06/2007) 

04/03/2007 

7 

Habeas  Corpus  Schedul  i  ng  Order  Servi  ng  Petiti  on  for  Writ  of  Habeas  Corpus 
2254 1  on  respondent  Signed  on  4/3/07  by  J  udge  Donald  C.  Ashmanskas. 
(Attachnnents:  #1  Petition#2  acknowledgnnent  letter)  (ntm)  (Entered: 
04/06/2007) 

04/06/2007 

4 

ORDER  Granting  petitioner's  Motion  for  Appointment  of  Counsel  2.  The 
Federal  PubI ic  Defender  is  appoi nted  to  represent  petitioner  i n  this  proceedi ng. 
TheClerk  is  directed  to  send  the  Federal  Public  Defender  a  copy  of  the  file.  IT 

1 S  SO  ORDERED.  Signed  on  4/3/07,  by  J  udge  Donald  C.  Ashmanskas.  (peg) 
(Entered:  04/06/2007) 

04/06/2007 

8 

Order  for  Adnri  ni strati  ve  Correction  of  the  Record.  A  Clerical  error  has  been 
discovered  in  the  case  record.  In  accordance  with  Fed.  R.  Civ.  P.  60(a),  the 

C 1  erk  i  s  di  rected  to  make  the  f  ol  1  owi  ng  adnri  ni  strati  ve  correct!  ons  to  the  record 
and  to  notify  all  parties  accordingly.  Due  to  docketing  error  and  slow  systems 
response  the  schedul  i  ng  order  was  entered  i  nto  the  system  3  ti  mes.  Therefore 
docket  entries^  and  are  STRICKEN  as  MOOT,  (peg)  (Entered: 
04/06/2007) 

04/09/2007 

9 

Acceptance  and  Acknowledgment  of  Service  of  Petition  for  Writ  of  Habeas 
Corpus  and  Schedul  i  ng  Order  upon  the  State  Attorn^  General  A  nswer  to  the 
Habeas  petition  is  due  by  6/8/2007.  Filed  by  Max  Williams.  (Larsen,  Lynn) 
(Entered:  04/09/2007) 

05/08/2007 

n 

Notice  of  Attorney  Substitution:  Attorney  Nell  Brown  is  substituted  as  counsel 
of  record  in  pi  ace  of  Attorn^  Ste/enT.  Wax.Filed  by  Frank  E.  Gable  (Wax, 
StB/en)  (Entered:  05/08/2007) 

06/08/2007 

12 
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Notice  of  Attorney  Substitution: Attorney  Douglas  Y  .S.  Park  is  substituted  as 
counsel  of  record  in  pi  ace  of  Attorney  Lynn  David  Larsen.Filed  by  Max 
Williams.  (Park,  Douglas)  (Entered:  06/08/2007) 

06^08/2007 

13 

Motionfor  Extension  of  Time  Filed  by  Max  Williams.  (Larsen,  Lynn) 

(Entered:  06/08/2007) 

06/08/2007 

M 

Affidavit  of  Lynn  David  Larsen  in  Support  of  Motion.  Filed  by  Max  Williams. 
(Related  document(s):  Motionfor  Extension  of  Time  13.)  (Larsen,  Lynn) 
(Entered:  06/08/2007) 

06/12/2007 

15 

Record  of  Order  byj  udgeAshmanskas-  GRANTING  Respondents  motion 

13  for  extensi  on  of  ti  me  to  9/10/07,  to  f  i  1  e  a  response  to  the  pdti  ti  on  f or  wri  t  of 
habeas  corpus,  (peg)  (Entered:  06/14/2007) 

09/10/2007 

16 

J  oi  nt  M  oti  on  for  Extensi  on  of  Ti  me  (ti  ti  ed  as  J  oi  nt  M  oti  on  for  Revi  sed 
Scheduling  Order).  Filed  by  Max  Williams.  (Park,  Douglas)  (Entered: 
09/10/2007) 

09/10/2007 

17 

Aff  i  davi  t  of  Lynn  Davi  d  L  arsen  i  n  Support  of  M  oti  on  for  Re/i  sed  Schedul  i  ng 
Order.  Filed  by  Max  Williams.  (Related  document(s):  Motionfor  Extensi  on  of 
Time  16 .)  (Park,  Douglas)  (Entered:  09/10/2007) 

09/11/2007 

18 

Motion  to  Supplement  Joint  Motion  for  Re/ised  Scheduling  Order.  Filed  by 
Frank  E.  Gable  (Attachments:  #1  Proposed  Order)  (Brown,  Nell)  (Entered: 
09/11/2007) 

09/17/2007 

19 

Order  on  J  oint  Motion  for  Re/ised  Scheduling  Order  Granting  Motionfor 
Extensi  on  of  Time  16  and  Motion  to  Supplement  18  as  follows:  (1) 

Respondent  has  unti  1 12/10/07,  to  fi le exhi bits;  (2)  Petitioner  has  unti  1  6/9/08, 
to  f i  1  e  an  amended  petiti  on  ard  supporti  ng  memorandurri:  (3)  Respondent  has 
until  8/11/08;  to  file  an  answer  and  response  to  petiti  oner's  amended  petition 
and  (4)  The  statute  of  limitations  pursuant  to  28  DSC  sec  2244  be  tolled  from 
3/22/07,  the  date  petiti  oner  filed  his  pro  sefederal  habeas  petition,  until  the 
fi  1  i ng  of  petitioner's  arrended  petition  on  or  before  6/9/08.  IT  1 S  SO 

ORDERED.  Signed  on  9/14/07  byj  udge  Donald  C.  Ashmanskas.  (peg) 

(Entered:  09/18/2007) 

10/24/2007 

20 

Notice  of  Attorney  Substitution: Attorney  SumTer  R.  Gleason  is  substituted  as 
counsel  of  record  in  pi  ace  of  Attorney  Douglas  Park.Filed  by  Max  Williams. 
(Gleason,  Summer)  (Entered:  10/24/2007) 

11/30/2007 

21 

J  oi  nt  M  oti  on  for  Stay  (titi  ed  as  J  oi  nt  Motion  to  Stay]  udgment  Pendi  ng  State 
Appeal).  Filed  by  Max  Williams.  (Gleason,  Sunnmer)  (Entered:  11/30/2007) 

11/30/2007 

22 

Affidavit  of  Summer  R.  Gleason  in  Support  of  Motion  (titled  asAffidavitof 
Sunmner  R.  Gleason  in  Support  of  J  oint  Motion  to  Stay).  Filed  by  Max 

Williams.  (Related  documents):  Motion  for  Stay  21 .)  (Gleason,  Summer) 
(Entered:  11/30/2007) 

12/10/2007 

23 

RECORD  OF  ORDER:  G  ranting  Joint  Motion  for  Stay  ^ .  Counsel  shall 
notify  the  court  withi  n  30  days  of  the  date  Petitioner's  state  appeal  becomes 
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final.  Ordered  byj udge Donald C.  Ashmanskas.  (prsicl, )  (Entered: 

12/10/2007) 

03/05/2008 

24 

Notice  of  Case  Reassignnnent:  This  case  has  been  reassigned  from]  udge 

Donald  C.  Ashmanskas  to  J  udgej  ohn  V.  Acosta,  (pvh)  (Entered:  03/05/2008) 

04/22/2010 

Not]  ce  of  Associ  ati  on  of  Attorney  Andrew  D.  Hal  1  man  and  Summer  R. 
Gleasonfor  Max  WilliamsFiled  by  Max  Williams  (Gleason,  Summer) 

(Entered:  04/22/2010) 

07/13/2010 

26 

Noticeof  Attorn^  Withdrawal:  (titled  "Notice  of  Withdrawal  of  Counsel" 
(Summer  R.  Gleason))  Filed  by  Max  Williams  (Hallman,  Andrew)  (Entered: 
07/13/2010) 

09/13/2010 

27 

SCHEDULING  ORDER  by  J  udge  A  costa  -  SETTING  a  Telephone  Status 
Conference  for  M  onday,  September  27,  2010,  at  9: 30A  M ;  Court  staff  wi  1 1 
initiate  the  call,  (peg)  (Entered:  09/13/2010) 

09/28/2010 

28 

M 1 N  UT  E  S  of  Proceed!  ngs:  T el  ephone  Status  Conference  hel  d  by  J  udge 
Acosta.  ORDER:  The  Clerk  of  the  Court  is  Dl  RECTED  to  administratively 
close  this  action.  No  judgment  shall  be  entered,  andattheappropriatetinne 
either  party  may  move  to  re-open  the  case  under  the  original  caption  and  case 
nunnber.  Nell  Brown  present  as  counsel  for  petitioner.  Andrew  Hallman  present 
as  counsel  for  respondent.  Court  Reporter:  None  M  agistratej  udgej  ohn  V. 
Acosta  presiding,  (peg)  (Entered:  09/28/2010) 

04/09/2012 

ORDER  AUTHORIZING  ANCILLARY  APPOINTMENT  UNDER  18 
U.S.C.  Section  3006A(c).  IT  IS  ORDERED  that  the  Federal  Public  Dd'ender 
is  granted  the  authority  under  the  provisions  of  18  U  .S.C.  Section  3006A(c)  for 
an  anci  1 1  ary  appoi  ntiment  i  n  the  Oregon  state  court  case  of  GabI  e  v.  Oregon, 

No.  S059686.  Signed  on  4/9/2012  by  M agistratej  udgej  ohn  V.  Acosta,  (gw) 
(Entered:  04/11/2012) 

02/06/2014 

30 

Unopposed  Motion  to  Reopen  Case  and  to  Enter  Order  Implementing 

Stipulated  Schedule  Filed  by  Frank  E.  Gable  (Attachments:  #1  Proposed 
Order)  (Brown,  Nell)  (Entered:  02/06/2014) 

02/11/2014 

ORDER  RE-OPENING  CASE  AND  IMPLEMENTING  STIPULATED 
SCHEDULE:  Granting  Motion  to  Reopen  30 .  Signed  on  2/11/2014  by 
Magistrate]  udgej  ohn  V.  Acosta,  (gw)  (Entered:  02/18/2014) 

02/26/2014 

32 

Noticeof  Associ  ati  on  of  Attorney  Nicholas  M.  KallstromNicholasM. 
Kallstromfor  Max  Williams.  Filed  by  Max  Williams  (Kallstrorrt  Nicholas) 
(Entered:  02/26/2014) 

03/04/2014 

33 

Exhibits  101-144  to  Answer  -  Part  A.  Filed  by  Max  Williams.  (Attachments:  # 
1  Exhibit  Part  A  Part  1,  #2  Exhibit  Part  A  Part  2,  #3  Exhibit  Part  A  Part  3,  #4 
Exhibit  Part  A  Part  4,  #5  Exhibit  Part  A  Parts)  (Kallstrona  Nicholas) 

(Entered:  03/04/2014) 

03/04/2014 

Exhibits  145-181  to  Answer  -  PartB.  Filed  by  Max  Williams.  (Attachnnents:  # 
1  Exhi  bit  Part  B  Part  1,  #2  Exhi  bit  Part  B  Part  2,  #3  Exhi  bit  Part  B  Part  3,  #4 
Exhibit  PartB  Part  4)  (Kallstrom  Nicholas)  (Entered:  03/04/2014) 
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03/04/2014 

35 

Exhibits  182-248  to  Answer  -  PartC.  Filed  by  Max  Williams.  (Attachments:  # 
1  Exhi  bit  Part  C  Part  1,  #2  Exhi  bit  Part  C  Part  2,  #3  Exhi  bit  Part  C  Part  3,  #4 
Exhibit  PartC  Part  4)  (Kallstrom  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

36 

Exhi  bits  249-291  to  Answer  -  Part  D.  Fi  led  by  M  ax  Wi  1 1  iams.  (Attachrrents: 
#1  Exhi  bit  Part  D  Part  1,  #2  Exhi  bit  Part  D  Part  2,  #3  Exhi  bit  Part  D  Part  3,  # 
4  Exhi  bit  Part  D  Part  4)  (Kallstront  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

Exhi  bits  292  to  Answer-  PartE.  Filed  by  Max  Williams.  (Attachments:  #1 
Exhi  bit  Part  E  Part  1,  #2  Exhi  bit  Part  E  Part  2,  #3  Exhi  bit  Part  E  Part  3,  #4 
Exhi  bit  PartE  Part  4)  (Kallstront  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

38 

Exhi  bits  293-294  to  Answer-  PartF.  Filed  by  Max  Williams.  (Attachnnents:  # 
1  Exhi  bit  Part  F  Part  1,  #2  Exhi  bit  Part  F  Part  2,  #3  Exhi  bit  Part  F  Part  3,  #4 
Exhibit  PartF  Part  4)  (Kallstrona  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

39 

Exhi  bits  295  to  Answer  -  PartG.  Filed  by  Max  Williams.  (Attachnnents:  #1 
Exhi  bit  Part  G  Part  1,  #2  Exhi  bit  Part  G  Part  2,  #3  Exhi  bit  Part  G  Part  3,  #4 
Exhi  bit  PartG  Part  4)  (Kallstrorri  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

Exhi  bits  296-297  to  Answer  -  PartH.  Filed  by  Max  Williams.  (Attachments: 
#1  Exhi  bit  Part  H  Part  1,  #2  Exhi  bit  Part  H  Part  2,  #3  Exhi  bit  Part  H  Part  3,  # 
4  Exhi  bit  PartH  Part  4)  (Kallstrona  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

Exhi  bits  298  to  Answer-  Parti.  Filed  by  Max  Williams.  (Attachments:  #1 

Exhi  bit  Part  1  Part  1,  #2  Exhi  bit  Part  1  Part  2,  #3  Exhi  bit  Part  1  Part  3) 
(Kallstrorri  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

Exhi  bits  299-300  to  Answer-  PartJ .  Filed  by  Max  Williams.  (Attachrrents:  # 
1  Exhi  bit  PartJ  Part  1,  #2  Exhi  bit  PartJ  Part  2,  #3  Exhi  bit  PartJ  Part  3,  #4 
Exhibit  PartJ  Part  4,  #5  Exhi  bit  PartJ  Parts)  (Kallstront  Nicholas)  (Entered: 
03/04/2014) 

03/04/2014 

Exhi  bits  301-303  to  Answer  -  Part  K.  Fi  led  by  M  ax  Wi  1 1  iams.  (Attachnnents:  # 
1  Exhi  bit  Part  K  Part  1,  #2  Exhi  bit  Part  K  Part  2,  #3  Exhi  bit  Part  K  Part  3,  #4 
Exhibit PartK  Part 4,  #5 Exhibit PartK  Parts)  (Kallstrorri  Nicholas) 

(Entered:  03/04/2014) 

03/04/2014 

Exhi  bits  304-345  to  Answer-  PartL.  Filed  by  Max  Williams.  (Attachments:  # 
1  Exhi  bit  Part  L  Part  1,  #2  Exhi  bit  Part  L  Part  2,  #3  Exhi  bit  Part  L  Part  3) 
(Kallstront  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

Exhi  bits  346-385  to  Answer  -  PartM.  Filed  by  Max  Williams.  (Attachments: 
#1  Exhi  bit  Part  M  Part  1,  #2  Exhi  bit  Part  M  Part  2,  #3  Exhi  bit  Part  M  Part  3, 
#4  Exhi  bit  PartM  Part  4)  (Kallstrom  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

T ranscri  pt  of  State  Court  Proceed!  ngs  (titi  ed  as  T ranscri  pt  Desi  gnati  on  -  Part 
A)  Filed  by  Max  Williams.  (Attachments:  #1  Attachment  Part  A  Parti,  #2 
AttachnnentPartA  Part 2)  (Kallstrona  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

T ranscri  pt  of  State  Court  Proceed!  ngs  (titi  ed  as  T ranscri  pt  Desi  gnati  on  -  Part 
B)  Filed  by  Max  Williams.  (Attachments:  #1  Attachment  Part  B  Parti,  #2 
Attachnnent  Part  B  Part 2)  (Kallstrorri  Nicholas)  (Entered:  03/04/2014) 
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03/04/2014 

T ranscri  pt  of  State  Court  Proceedi  ngs  (ti  tl  ed  as  T ranscri  pt  Desi  gnati  on  -  Part 
C)  Filed  by  Max  WilliannB.  (Attachments:  #lAttachment  PartC  Parti,  #2 
Attachmert  Part  C  Part  2)  (Kallstront  Nicholas)  (Ertered:  03/04/2014) 

03/04/2014 

T ranscri  pt  of  State  Court  Proceedi  ngs  (ti  tl  ed  as  T ranscri  pt  Desi  gnati  on  -  Part 
D)  F i led  by  Max  Wi  1 1  iarrs.  (Attachments:  #1  Attachment  Part  D  Part  1,  #2 
Attachment  Part  D  Part  2)  (Kallstront  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

T ranscri  pt  of  State  Court  Proceedi  ngs  (ti  tl  ed  as  T ranscri  pt  Desi  gnati  on  -  Part 
E)  Filed  by  Max  Willians.  (Attachments:  #1  Attachment  PartE  Parti,  #2 
Attachment  Part  E  Part  2)  (Kallstrona  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

T  ranscri  pt  of  State  Court  Proceedings  (titled  as  Transcript  Designation  -  Part 
F)  Filed  by  Max  Williams.  (Attachments:  #1  Attachment  PartF  Parti,  #2 
Attachment  Part  F  Part  2)  (Kallstrona  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

T  ranscri  pt  of  State  Court  Proceedings  (titled  as  Transcript  Designation  -  Part 
G)  Filed  by  Max  WilliamB.  (Attachments:  #1  Attachment  Part  G  Parti,  #2 
Attachment  Part  G  Part  2)  (Kallstrorri  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

T  ranscri  pt  of  State  Court  Proceedings  (titled  as  Transcript  Designation  -  Part 
H)  F  i  led  by  Max  Wi  1 1  iams.  (Attachments:  #1  Attachment  Part  H  Part  1,  #2 
Attachment  Part  H  Part  2)  (Kallstrorri  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

T ranscri  pt  of  State  Court  Proceedi  ngs  (titJ  ed  as  T ranscri  pt  Desi  gnati  on  -  Part 

1)  Filed  by  Max  WilliannB.  (Attachments:  #1  Attachment  Part  1  Parti,  #2 
Attachment  Part  1  Part  2)  (Kallstrona  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

T  ranscri  pt  of  State  Court  Proceedings  (titled  as  Transcript  Designation  -  Part 

J )  Filed  by  Max  Williams.  (Attachments:  #1  Attachment  Part  J  Parti,  #2 
Attachment  Part J  Part  2)  (Kallstront  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

T ranscri  pt  of  State  Court  Proceedi  ngs  (ti  tl  ed  as  T ranscri  pt  Desi  gnati  on  -  Part 
K)  Filed  by  Max  WilliannB.  (Attachments:  #1  Attachment  Part  K  Parti,  #2 
Attachment  Part  K  Part  2)  (Kallstront  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

T ranscri  pt  of  State  Court  Proceedi  ngs  (titl  ed  as  T ranscri  pt  Desi  gnati  on  -  Part 
L)  Filed  by  Max  Will  iams.  (Attachments:  #1  Attachment  Part  L  Parti,  #2 
Attachment  Part  L  Part  2)  (Kallstront  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

T ranscri  pt  of  State  Court  Proceedi  ngs  (ti  ti  ed  as  T ranscri  pt  Desi  gnati  on  -  Part 
M)  Filed  byMax  WilliamB.  (Attachments:  #1  Attachment  Part  M  Parti,  #2 
Attachment  Part  M  Part  2)  (Kallstromt  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

T ranscri  pt  of  State  Court  Proceedi  ngs  (titi  ed  as  T ranscri  pt  Desi  gnati  on  -  Part 
N)  Filed  by  Max  WilliannB.  (Attachments:  #1  Attachment  Part  N  Parti,  #2 
Attachment  Part  N  Part  2)  (Kallstrona  Nicholas)  (Entered:  03/04/2014) 

03/04/2014 

T ranscri  pt  of  State  Court  Proceedi  ngs  (titi  ed  as  T ranscri  pt  Desi  gnati  on  -  Part 
0)  F  i  led  by  Max  Wi  1 1  iams.  (Attachments:  #1  Attachment  Part  0  Part  1,  #2 
Attachment  Part  0  Part  2)  (Kallstrona  Nicholas)  (Entered:  03/04/2014) 

03/20/2014 

Amended  Petition  for  Writ  of  Habeas  Corpus  (2254) .  Filed  by  Frank  E.  Gable 
against  Frank  E.  Gable  (Attachments:  #1  Exhibit  A  -  Order  Reinstating 
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Appeal,  #2  Exhibits  -  Courtof  Appeals  Decision,  #3ExhibitC  -  Cert 

Petition,  #4  Exhibit  D  -  Cert  Denied).  (Brown,  Nell)  (Entered:  03/20/2014) 

05/23/2014 

Noticeof  Attorn^  Substitution:Attom^  Samuel  A.  Kubemick  is  substituted 
as  counsel  of  record  in  placeof  Attorney  Andrew  D.  Hallman  Filed  by  Max 
Williams  (Kubemick,  Samuel)  (Entered:  05/23/2014) 

08/07/2014 

U  nopposed  M  oti  on  for  Extensi  on  of  T  i  me  to  F  i  1  e  B  r  i  ef  i  n  Support  of  Amended 
Petition.  Filed  by  Frank  E.  Gable  (Brown,  Nell)  (Entered:  0^07/2014) 

08/07/2014 

Declaration  of  Counsel  inSupportof  Motion  for  Extensi  on  of  Time  Filed  by 
Frank  E.  Gable  (Related  document(s):  Motion  for  Extensi  on  of  Time  68.) 
(Brown,  Nell)  (Entered:  08/07/2014) 

08/11/2014 

70 

ORDER:  Granting  Petitioner's  Motion  for  Extensi  on  of  Ti  me  Petitioner's 

brief  is  due  by  10/14/2014.  Answer  is  due  by  1/12/2015.  Habeas  Petition  is 
taken  under  ^isement  as  of  1/27/2015.  Ordered  by  Magistrate]  udgej  ohn  V. 
Acosta,  (prsicl)  (Entered:  08/11/2014) 

10/14/2014 

71 

M  oti  on  for  Extensi  on  of  Ti  me  to  F  i  1  e  Bri  ef  i  n  Support  of  Amerded  Peti  ti  on. 
Filed  by  Frank  E.  Gable  (Brown,  Nell)  (Entered:  10/14/2014) 

10/14/2014 

72 

Declaration  of  Counsel  inSupportof  Motion  for  Extension.  Filed  by  Frank  E. 
Gable.  (Related  document(s):  Motionfor  Extensi  on  of  Time  71 .)  (Brown, 

Nell)  (Entered:  10/14/2014) 

10/15/2014 

73 

ORDER:  Granting  Petitioner's  Motion  for  Extensi  on  of  Time  71.  Petitioner's 
bri d"  is  due  by  10/17/2014.  Ordered  by  M  agistratej  udgej  ohn  V.  Acosta, 
(prsicl)  (Entered:  10/15/2014) 

10/17/2014 

74 

Brief  inSupportof  petition.  Filed  by  Frank  E.  Gable  (Related  documents): 
Amended  Petition  for  Writ  of  Habeas  Corpus(2254),  61 .)  (Brown,  Nell) 
(Entered:  10/17/2014) 

10/22/2014 

75 

Exhibits  Appendix  A  re  Brief  in  Support  of  Petition  74 .  Filed  by  Frank  E. 

Gable.  (Attachments:  #1  Appendix  A  -  Parti,  #2AppendixA  -  Part  2,  #3 
Appendix  A  -  Part  3,  #4  Appendix  A  -  Part  4,  #5  Appendix  A  -  Parts,  #6 
Appendix  A  -  Part  6)  (Brown,  Nell)  (Entered:  10/22/2014) 

10/22/2014 

76 

ExhibitsExhibitAreBiief  inSupportof  petition  74.  Filed  by  Frank  E.  Gable 
(Attachment:  #lExhibitA).  ExhibitA  includesaCD of  anaudiofilethatis 
conventionallyfiled  intheClerk's  Office  (Brown,  Nell)  Modified  on 
10/23/2014  to  rreke  note  of  audi  o  f  i  1  e.  (gw) .  ( E  ntered:  10/22/2014) 

10/22/2014 

77 

Exhibits  Exhibit  B  reBrid"  in  Support  of  Petition  74 .  Filed  by  Frank  E.  Gable 
(Attachrrents:  #1  Exhibit  B  -  Part  1,  #2  Exhibit  B  -  Part 2,  #3  Exhibit  B  - 
Part  3)  (Brown,  Nell)  (Entered:  10/22/2014) 

10/22/2014 

78 

Exhi bits Exhi bite  reBrief  inSupportof  Petition  74.  Filed  by  Frank  E.  Gable 
(AttachrrBts:  #1  Exhi  bit  C  -  Part  1,  #2  Exhi  bit  C  -  Part  2,  #3  Exhi  bit  C  - 
Part  3,  #4  Exhi  bite  -  Part  4)  (Brown,  Nell)  (Entered:  10/22/2014) 

10/22/2014 

7? 
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Exhibits  Exhibit  D  reBrief  in  Support  of  Petition  74.  Filed  by  Frank  E.  Gable. 
(Attachments:  #1  Exhibit  D  -  Part  1,  #2  Exhibit  D  -  Part 2,  #3  Exhibit  D  - 
Part  3,  #4  Exhibit  D  -  Part 4)  (Brown,  Nell)  (Entered:  10/22/2014) 

10/22/2014 

Exhibits  Exhibit  E  re  Brief  in  Support  of  Petition  74.  Filed  by  Frank  E.  Gable 
(Attachments:  #1  Exhibit  E  -  Part  1,  #2  Exhibit  E  -  Part 2,  #3  Exhibit  E  -  Part 
3,  #4  Exhi  bit  E  -  Part  4,  #5  Exhi  bit  E  -  Part  5,  #6  Exhi  bit  E  -  Part  6,  #7 
Exhibit  E  -  Part  7,  #8  Exhibit  E  -  Part 8,  #9  Exhibit  E  -  Part 9)  (Brown,  Nell) 
(Entered:  10/22/2014) 

10/22/2014 

Exhibits  Exhibit  F  reBrief  in  Support  of  Petition  74.  Filed  by  Frank  E.  Gable 
(Attachments:  #1  Exhibit  F)  (Brown,  Nell)  (Entered:  10/22/2014) 

10/22/2014 

Exhi  bits  Exhi  bit  G  reBrief  in  Support  of  Petition  74.  Filed  by  Frank  E.  Gable 
(Attachments:  #1  Exhibit G)  (Brown,  Nell)  (Entered:  10/22/2014) 

10/22/2014 

Exhibits  Exhibit  H  reBrief  in  Support  of  Petition  74.  Filed  by  Frank  E.  Gable 
(Attachments:  #1  Exhibit  FI  -  Part  1,  #2  Exhibit  H  -  Part  2,  #3  Exhibit  FI  - 
Part  3,  #4  Exhi  bit  FI  -  Part  4,  #5  Exhi  bit  FI  -  Part  5,  #6  Exhi  bit  FI  -  Part  6) 
(Brown,  Nell)  (Entered:  10/22/2014) 

01/09/2015 

M 

Unopposed  Motionfor  Extension  of  Tinre  to  Answer  Amended  Petition  for 

Writ  of  FlabeasCorpus(2254),  61 .  Filed  by  Max  Williams.  (Kallstrona 
Nicholas)  (Entered:  01/09/2015) 

01/09/2015 

Declarationof  NickM.  Kallstrom.  Filed  by  Max  Williams.  (Related  docurrent 
(s) :  M  oti  on  for  Extensi  on  of  Ti  me  to  A  nswer  a  CompI  ai  nt/Peti ti  on  ^ . ) 
(Kallstrorrt  Nicholas)  (Entered:  01/09/2015) 

01/12/2015 

86 

ORDER:  Granting  RespondentsMotionfor  Extensi  on  of  Time  to  Answer^. 
Answer  and  Response  to  Amended  Petition  is  due  by  4/13/2015.  Amended 
petition  ist^en  UNDER  ADVISEM ENT  on  4/28/2015.  Ordered  by 

Magistrate]  udgeJohnV.  Acosta,  (prsicl)  (Entered:  01/12/2015) 

02/19/2015 

Noti  ce  of  Associ  ati  on  of  Attorney  Rafael  A .  Caso,  Rafael  A .  Caso  for  M  ax 
Williams.  Filed  by  Max  Williams  (Caso,  Rafael)  (Entered:  02/19/2015) 

04/10/2015 

Motionfor  Extensi  on  of  Time  to  A  nswer  A  mended  PetitionforWritof  Flabeas 
Corpus(2254),  61 .  Filed  by  Max  Williams.  (Kallstrorrt  Nicholas)  (Entered: 
04/10/2015) 

04/10/2015 

Declarationof  NickM.  Kallstrom.  Filed  by  Max  Williams.  (Related  document 
(s) :  M  oti  on  for  Extensi  on  of  Ti  me  to  A  nswer  a  CompI  ai  nt/Petiti  on  ^ . ) 
(Kallstronrt  Nicholas)  (Entered:  04/10/2015) 

04/10/2015 

RepI  y  i  n  0 pposi  ti  on  to  M  oti  on  for  Extensi  on  of  T i  me  to  A  nswer  A  mended 
Petition  for  Writ  of  Flabeas  Corpus(2254),  6188.  Filed  by  Frank  E.  Gable 
(Brown,  Nell)  (Entered:  04/10/2015) 

04/16/2015 

91 

SCHEDULING  ORDER  byj  udge Acosta  -  SETTING  aTelephone 

Conference  regard!  ng  Respondent's  M  oti  on  for  Extensi  on  of  Ti  me  ^  for 

Friday,  April  24,  2015,  at  10:00AM.  The  Court  will  provide  the  parties  with  a 
call-in  nunnber  by  separate  email  prior  to  the  date  of  the  hearing.  Parties  are  to 
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be  on  the  1  ineardreacV  to  start  pronrpdy  at  the  designated  start  time  (peg) 
(Entered:  04/16/2015) 

04/24/2015 

92 

M 1 N  UT E  S  of  Proceed!  ngs:  T el  ephone  Status  Conference  on  respondents 
rrDtion^fore>cterisionof  tirretoariswerarrierided  petition.  ORDER:  (1) 
GRANTING  in  part  motion^.  Respondent  may  have  up  to  and  including 
9/14/15,  to  file  an  answer  and  response  to  the  amended  pkition.  (2)  Petitioner 
rniay  have  unti  1 11/13/15  to  f  i  1  e  a  repi  y  to  the  answer/response  of  respondent 
The  amended  petition  shall  betaken  UNDER  ADVISEMENT  as  of  11/30/15. 
Nell  Brown,  Mark  A  hi  em^er  present  as  counsel  for  petitioner.  Nicholas 

Kail  strong  Samuel  Kubemick  present  as  counsel  for  respondent.  (Court 
Reporter  Bonita  Shumway.)  (peg)  (Entered:  04/24/2015) 

09/10/2015 

U  nopposed  M  oti  on  for  Extensi  on  of  Ti  me  to  A  nswer  A  mended  Pdi  ti  on  for 

Writ  of  Habeas  Corpus(2254),  61 .  Filed  by  Max  Williams.  (Kubemick, 

Samuel)  (Entered:  09/10/2015) 

09/10/2015 

Declaration  of  Sarruel  A.  Kubemick.  Filed  by  Max  Williams.  (Related 
docunnent(s) :  M  oti  on  for  Extensi  on  of  Ti  nne  to  A  nswer  a  Connpl  ai  nt/Pdti  ti  on  ^ 
.)  (Kubemick,  Samuel)  (Entered:  09/10/2015) 

09/14/2015 

95 

ORDER:  Granti  ng  Respondent's  Motion  for  Extension  of  Ti  me  to  Answer  ^ . 
Answer  and  response  is  due  by  10/19/2015.  Petitioner's  reply  brief  is  due  by 
12/18/2015.  Habeas  petition  is  taken  under  advisement  on  1/5/2016.  Ordered 
by  Magistrate]  udgej  ohn  V.  Acosta,  (psl)  (Entered:  09/14/2015) 

10/15/2015 

% 

Motionfor  Extensi  on  of  Time  to  A  nswer  A  mended  Petition  for  Writ  of  Habeas 
Corpus(2254),  61 .  Filed  by  Max  Williams.  (Kubemick,  Samuel)  (Entered: 
10/15/2015) 

10/15/2015 

Declaration  of  Samuel  A.  Kubemick.  Filed  by  Max  Williams.  (Related 
docunnent(s) :  M  oti  on  for  Extensi  on  of  Ti  nne  to  A  nswer  a  Connpl  ai  nt/Peti  ti  on  % 
.)  (Kubemick,  Samuel)  (Entered:  10/15/2015) 

10/19/2015 

98 

ORDER:  Granti  ng  Respondent's  M  oti  on  for  Extension  of  Ti  me  to  Answer  % . 
A  nswer  and  Response  are  due  by  11/9/2015.  Peti  ti  oner's  RepI  y  i  s  due 

1/8/2016.  Habeas  Petition  is  taken  UNDER  ADVISEMENT  1/25/2016. 
Respondent  i  s  advi  sed  that  no  further  extensi  ons  of  ti  nne  wi  1 1  be  granted. 

Ordered  by  Magistrate]  udge]  ohn  V.  Acosta,  (psl)  (Entered:  10/19/2015) 

11/09/2015 

Unopposed  Motion  to  File  Excess  Pages  (titled  as  Respondent's  Unopposed 
Motionto  Exceed  Page  Limit).  Filed  by  Max  Williams.  (Kallstrorrt  Nicholas) 
(Entered:  11/09/2015) 

11/09/2015 

100 

DecI  arati  on  of  Samuel  A .  K  uberni  ck  i  n  Support  of  Respondent's  U  nopposed 
Motionto  Exceed  Page  Limit  Filed  by  Max  Willianns.  (Related  document(s): 

M  oti  on  to  File  Excess  Pages  ^.)  (Kallstrona  Nicholas)  (Entered:  11/09/2015) 

11/09/2015 

101 

Response  to  Annended  Petition  and  to  Brid"  in  Support  of  Amended  Petition. 
Fil^  by  Max  Williams.  (Related  documents):  Brief  in  Support  of  Petition  74, 
Annended  Petition  for  Writ  of  Habeas  Corpus(2254),  a .)  (Attachments:  #1 
AttachmentA)  (Kallstrorn  Nicholas)  (Entered:  11/09/2015) 
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OT 


11/09/2015 

102 

Answer  to  Amended  Petition  for  Writ  of  Habeas  Corpus(2254),  ^ .  Filed  by 
Max  Williams.  (Related  clocument(s):  Amended  Petition  for  Writ  of  Habeas 
Corpus(2254),  ^ .)  (Kallstrom  Nicholas)  (Entered:  11/09/2015) 

11/09/2015 

103 

Supplemental  Exhibits  re  Answer  102 .  Filed  by  Max  Williams.  (Attachrrents: 
#1  Exhibit 386-394)  (Kallstrom  Nicholas)  (Entered:  11/09/2015) 

11/10/2015 

104 

ORDER:  Granting  Respondent's  Unopposed  M oti on  to  File  Excess  Pages 
Ordered  by  Magistrate]  udgej  ohn  V.  Acosta,  (psl)  (Entered:  11/10/2015) 

01/07/2016 

105 

Unopposed  Motion  for  Extension  of  Time.  Filed  by  Frank  E.  Gable.  (Brown, 
Nell)  (Entered:  01/07/2016) 

01/07/2016 

106 

Declaration  of  Nell  Brown .  Filed  by  Frank  E.  Gable  (Related  document(s): 
Motionfor  Extension  of  Time  105 .)  (Brown,  Nell)  (Entered:  01/07/2016) 

01/11/2016 

107 

ORDER:  Granting  Petitioner's  Motion  for  Extension  of  Time  105.  Petitioner's 
brief  is  due  by  2/12/2016.  Habeas  Petition  is  taken  under  advisement  as  of 
2/29/2016.  Ordered  by  Magistrate]  udge]  ohn  V.  Acosta,  (psl)  (Entered: 
01/11/2016) 

02/12/2016 

108 

Unopposed  Motion  for  Extension  of  Time.  Filed  by  Frank  E.  Gable.  (Brown, 
Nell)  (Entered:  02/12/2016) 

02/12/2016 

109 

Declaration  of  Nell  Brown .  Filed  by  Frank  E.  Gable  (Related  document(s): 
Motion  for  Extension  of  Time  108.)  (Brown,  Nell)  (Entered:  02/12/2016) 

02/16/2016 

110 

ORDER:  Granting  Petitioner's  Motion  for  Extension  of  Time  108.  Petitioner's 
brief  is  due  by  3/14/2016.  Habeas  Petition  is  taken  under  advisement  as  of 
3/29/2016.  Ordered  by  Magistrate]  udge]  ohn  V.  Acosta,  (psl)  (Entered: 
02/16/2016) 

03/14/2016 

111 

Unopposed  Motion  for  Extension  of  Time.  Filedby  Frank  E.  Gable.  (Brown, 
Nell)  (Entered:  03/14/2016) 

03/14/2016 

112 

Declaration  of  Nell  Brown .  Filed  by  Frank  E.  Gable  (Related  document(s): 
Motionfor  Extension  of  Time  111 .)  (Brown,  Nell)  (Entered:  03/14/2016) 

03/14/2016 

113 

ORDER:  Granting  Petitioner's  Motion  for  Extension  of  Time  111.  Petitioner's 
brief  is  due  by  3/16/2016.  Habeas  Petition  is  taken  under  advisement  as  of 
3/31/2016.  Ordered  by  Magistrate]  udge]  ohn  V.  Acosta,  (psl)  (Entered: 
03/14/2016) 

03/ie/2016 

114 

Reply .  Filed  by  Frank  E.  Gable  (Related  document(s):  Response^  101 .) 
(Attachments:  #1  ExhibitI,  #2  Exhibit],  #3 Exhibit K,  #4 Exhibit L,  #5 
Exhibit M,  #6  Exhibit  N)  (Brown,  Nell)  (Entered:  03/16/2016) 

03/ie/2016 

115 

Unopposed  Motionfor  Order  to  Exceed  PageLinrit  Filed  by  Frank  E.  Gable 
(Brown,  Nell)  (Entered:  03/16/2016) 

03/ie/2016 

116 

Motion  to  Appear  as  Anricus  Curiae  by]  anisC.  Puracal  on  behalf  of  Oregon 

1  nnocence  Project .  Filed  by  on  behalf  of  Oregon  1  nnocence  Project 
(Attachrrents:  #lAppendix  1)  (Puracal,  Janis)  Modified  on  3/28/2016  to 
make  the  e/ent  a  motion  .(eo)  (Entered:  03/16/2016) 
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OT 


03/17/2016 

117 

ORDER:  Granting  Petitioner's  Unopposed  Motion  for  Order  to  file  over-size 
brid"  115 .  Ordered  by  Magistrate]  udgej  ohn  V.  Acosta,  (psl)  (Entered: 
03/17/2016) 

03/24/2016 

118 

Noticeof  Attorney  Withdrawal:  Filed  by  Max  Williams  (Kallstronr\  Nicholas) 
(Entered:  03/24/2016) 

03/24/2016 

119 

U  nopposed  M  oti  on  for  Leave  to  F  i  1  e  Response  to  Petiti  oner's  RepI  y, 

Unopposed  Motion  for  Extension  of  Time .  Filed  by  Max  Williams. 

(Kallstrorn  Nicholas)  (Entered:  03/24/2016) 

03/24/2016 

120 

Declaration  of  NickM.  Kallstrom.  Filed  by  Max  Williams.  (Related  document 
(s):  Motion  for  Leave,  Motion  for  Extension  of  Time  119.)  (Kallstrona 
Nicholas)  (Entered:  03/24/2016) 

03/24/2016 

121 

Response  ( Request  for  Status  Conference)  to  U  nopposed  M  oti  on  for  Leave  to 
File  Response  to  Pdti  ti  oner's  RepI  yU  nopposed  M  oti  on  for  Extensi  on  of  Ti  me 
119 .  Filed  bv  Frank  E.  Gable.  (Brown,  Nell)  (Entered:  03/24/2016) 

03/25/2016 

122 

Declaration  of  NickM.  Kallstrom.  Filed  by  Max  Williams.  (Related  document 
(s):  Motion  for  Leave,  Motion  for  Extensi  on  of  Time  119.)  (Kallstronq 
Nicholas)  (Entered:  03/25/2016) 

03/28/2016 

123 

SCHEDULING  ORDER  byj  udgeAcosta-  SETTING  an  in-person 
Status^'Schedul  i  ng  Conference  for  T uesday,  A  pri  1 12,  2016,  at  10: 30A  M ,  i  n 
Portland,  Courtroom  IIB,  bd'ore  Magistrate]  udge]  ohn  V.  Acosta,  (peg) 
(Entered:  03/28/2016) 

04/12/2016 

124 

MINUTES  of  Proceedings:  RECORD  OF  STATUS  HEARING:  (l)The 
CourtGRANTS  Motion  to  Appear  asAnicus  Curiae  116. ]anisC.  Puracal  on 
behalf  of  the  Oregon  1  nnocence  Pro]  ect  shal  1  have  up  to  ard  i  ncl  udi  ng 
4/22/2016toformallyfiletheproposedAnnicusCuriaebrid'.  (2)  Respondent 
shall  have  until  6/27/2016,  to  file  a  response  to  the  Amicus  Curiae  brief.  (3) 

Pdi  ti  oner  shal  1  have  unti  1  7/22/2016,  to  f  i  1  e  any  repi  y.  (4)  The  Court  GRANTS 
Respondents  M  oti  on  for  L  eave  to  F  i  1  e  Sur-  Repi  y  and  M  oti  on  for  Extensi  on  of 
Time  119.  (5)  Respondent  shall  have  until  7/22/2016,  to  file  a  Sur- Reply.  (6) 
The  parti  es  shal  1  confer  on  the  testi  ng  and/or  re-testi  ng  of  physi  cal  evi  dence 
within  14  days  (4/26/2016).  (7)  If  the  parties  do  not  agree  on  the  testing  and/or 
re-testing  of  all  items.  Petitioner  shall  filea  motion  within  21  days  (5/3/2016). 
(8)  Bridging  on  any  such  motion  shall  proceed  under  the  regular  court  schedule. 
To  the  extent  the  parti  es  agree  on  the  testi  ng  and/or  re-testi  ng  of  any  physi  cal 
e/idenc^  the  parties  shall  submit  a  proposed  stipulated  order  to  the  Court  (9) 
Thi s  matter  i s  SCH  E DU  L  ED  for  a  further  tel  ephone  status  conference  on 
9/20/2016,  at  9:30  am  (10)  FURTHER  ORDERED  that  this  matter  is 
SCHEDULED  for  ORAL  ARGUMENT  on  11/15/2016,  at9:30a.mNell 

Brown,  M  ark  A  hi  emeyer  present  as  counsel  for  plaintiff.  Nick  Kail  strorrt  Sam 
Kubemick  present  as  counsel  for  defendant  Court  Reporter:  Amanda  LeGore 
Magistrate]  udge]  ohn  V.  Acosta  presiding,  (peg)  (Entered:  04/13/2016) 

04/21/2016 

125 

Anricus  Brief .  Filed  by  Oregon  1  nnocence  Project  (Puracal,  J  anis)  (Entered: 
04/21/2016) 

05/03/2016 

126 
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Motion  for  Order  Regarding  DNATesting.  Oral  Argument  requested.  Filed  by 
Frank E.  Gable  (Attachnnents:  #1  Exhibits)  (Brown,  Nell)  (Entered: 
05/03/2016) 

05/03/2016 

127 

Motionfor  Order  to  File  Petitioner's  Exhibit  A  Under  Seal.  Filed  by  Frank  E. 
Gable.  (Brown,  Nell)  (Entered:  05/03/2016) 

05/04/2016 

128 

Declaration  of  Nell  Brown  in  Support  of  Motionfor  Order  Regarding  DNA 
Testing.  Filed  by  Frank  E.  Gable  (Related  docunnent(s):  Motion  for  Order  126 
.)  (Brown,  Nell)  (Entered:  05/04/2016) 

05/05/2016 

129 

SCFIEDULING  ORDER  by  Judge  A  costa  as  to  Motion  for  Order  Regarding 
DNATesting  126-  Oral  Argunnentwill  be  held  on  this  motion  on  Tuesday, 

J  une  28,  2016,  at  9: 3QA  M ,  i  n  Porti  and.  Courtroom  IIB ,  before  M  agi  strate 

J  udgej  ohn  V.  Acosta,  (peg)  (Entered:  05/05/2016) 

05/06/2016 

130 

ORDER:  Granting  Petitioner's  Motion  for  Order  127  to  file  Exhibit  A  to 

Peti  ti  oner's  M  oti  on  for  Order  Regardi  ngDNATestingUNDER  SEA  L .  A  ccess 
to  the  docunnent  shall  be  linri  ted  to  the  court,  counsel,  and  the  parties.  Ordered 
by  Magistrate]  udgej  ohn  V.  Acosta,  (psl)  (Entered:  05/06/2016) 

05/06/2016 

131 

Exhi  bits  A  to  M  otion  for  Order  Regardi  ng  DNA  Testi  ng  126  (DOC  U  M  E  NT 
FILED  UNDER  SEAL).  Filed  by  Frank  E.  Gable  (dsg)  (Entered: 

05/06/2016) 

05/17/2016 

132 

Response  to  M  oti  on  for  Order  Regardi  ng  DNA  Testi  ng  126 .  F  i  1  ed  by  M  ax 
Williams.  (Kubemick,  Sanuel)  (Entered:  05/17/2016) 

05/24/2016 

133 

Reply  to  Response  to  Motionfor  Order  Regarding  DNATesting.  Filed  by 

Frank  E.  Gable  (Related  docunnent(s):  Response  to  Motion  132 .)  (Brown, 

Nell)  (Entered:  05/24/2016) 

06/13/2016 

134 

ORDER:  The  court  GRANTS  Petitioner's  Motion  for  Order  Regarding  DNA 
Testi  ng  126 .  Petitioner  havi  ng  submitted  the  attached  proposed  form  "Order 
Authorizing  DNA  Testing"  which  describes  the  material  to  be  tested,  a 
schedul  e  for  the  testi  ng,  and  the  protocol  for  transfer  of  the  B/i  dence  to  an 
i  ndependent  1  aboratory  for  testi  ng.  Respondent  shal  1  have  10  days  to  i  nform 
the  court,  in  writing,  of  any  objection  thereto.  If  no  objection  is  received  within 
the  time  provided,  the  court  shall  issue  the  Order  as  proposed.  Signed  on 

6/13/16  by  Magistrate]  udge]  ohn  V.  Acosta,  (dsg)  (Additional  attachnnent(s) 
added  on  6/16/2016:  #1  Proposed  Order)  (dsg).  (Entered:  06/15/2016) 

06/27/2016 

135 

Response  to  Br i  ef  of  Anri  cus  C ur i  ae  Oregon  1  nnocence  P  roj  ect  F  i  1  ed  by  M  ax 
Williams.  (Related  document(s):  Brid"  125 .)  (Kubemick,  Samuel)  (Entered: 
06/27/2016) 

06/27/2016 

136 

Obj  ecti  on(s)  to  F  or  m  of  Order  Author!  zingDNATesting.FiledbyMax 
Williams.  (Related  documents):  Order  on  motionfor  Order,,  134 .) 

(Kubemick,  Samuel)  (Entered:  06/27/2016) 

06/28/2016 

137 

Response  to  Respondents  Objections  to  Formof  Order  Authorizing  DNA 
Testing.  Filed  by  Frank  E.  Gable  (Related  document(s):  Objection  136 .) 
(Attachnnents:  #1  Exhibit  A)  (Brown,  Nell)  (Entered:  06/28/2016) 
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OT 


06^29/2016 

138 

SCHEDULING  ORDER  byj  udgeAcosta-  SETTING  Oral  Argument  as  to  the 
DNA  testing  protocol s for  Wednesday,  J  uly  6,  2016,  at  9:30AM,  in  Portiand, 
Courtroom  IIB,  before  M agistratej  udgej  ohn  V.  Acosta,  (peg)  (Entered: 
06/29/2016) 

06/29/2016 

139 

AMENDED  SCHEDULING  ORDER  by  J  udgeAcosta  -  RESETTING  the 
starttimeONLY  from9:30AM  to  a  START  TIME  of  9: 00AM,  for  Oral 
Argument  as  to  the  DNA  testing  protocol  son  Wednesday,  July  6,  2016,  in 
Portland,  Courtroom  IIB,  before  Magistrate  J  udgej  ohn  V.  Acosta,  (peg) 
(Entered:  06/29/2016) 

Oe/29/2016 

140 

RepI  y  to  Response  to  Obj  ecti  ons  to  F  or m  of  Order  Author!  zi  ng  D NA  Testi  ng. 
Filed  by  Max  Williams.  (Related  document(s):  Response  137 .)  (Kubemick, 
Samuel)  (Entered:  06/29/2016) 

Oe/29/2016 

141 

Declaration  of  Samuel  A.  Kubemick.  Filed  by  Max  Williams.  (Related 
documenUs):  Reply  140 .)  (Kubemick,  Samuel)  (Entered:  06'29/2016) 

06/29/2016 

142 

Corrected  Declaration  of  Samuel  A.  Kubemick.  Filed  by  Max  Williams. 
(Related  document(s):  Reply  140 .)  (Kubemick,  Samuel)  (Entered: 

06/29/2016) 

07/06/2016 

143 

M 1 NUTES  of  Proceedings:  Oral  Argument  as  to  the  DNA  testing  protocols 
heard  before)  udgeAcosta.  Pditi  oner's  counsel  to  prepare  proposed  order 
regarding  DNA  protocol  and  submit  to  Respondents  coun^  by  7/14/16. 
Respondents  counsel  to  notify  Pditi oner's  counsel  on  or  before  7/19/16  of 
agreement  with  or  suggested  changes  to  the  proposed  order.  By  7/27/16,  the 
parties  are  to  submit  either  one  agreed  upon  proposed  order  to  the  court  or  if 
they  cannot  agree  separate  proposed  orders  wi  th  bri  ef  expl  anati  ons  as  to  why 
their  particular  version  should  be  entered  by  the  court  Ndl  Brown  present  as 
coun^  for  petitioner.  Sam  Kubemick,  NickKallstrom  present  as  counsel  for 
respondent.  Court  Reporter:  J  i  1 1 J  essup.  M agistratej  udgej  ohn  V.  Acosta 
presiding,  (peg)  (Entered:  07/0^2016) 

07/08/2016 

144 

SCHEDULING  ORDER  byJ  udgeAcosta -This  matter  had  been  scheduled  for 
oral  argument  on  11/15/16,  item  #L0  i  n  the  Court's  4/12/16  Order  (ECF 

#L24) .  Due  to  a  conf  1  i  ct  the  Court  RESETStheHearingontheH  abeas  Pd:  ti  on 
from  11/15/16  to  T  uesday,  N  ovember  22,  2016,  at  9: 30A  M ,  i  n  Porti  and. 
Courtroom IIB,  beforeU.S.  Magistrate) udgeJohnV.  Acosta,  (peg)  (Entered: 
07/08/2016) 

07/15/2016 

145 

Unopposed  Motionfor  Extension  of  Time.  Filed  by  Max  Williams. 

(Kubrick,  Samud)  (Entered:  07/15/2016) 

07/15/2016 

146 

Declaration  of  Samud  A.  KubernickinSupportof  Unopposed  Motionfor 
Extension  of  Time  Filed  by  Max  Williams.  (Rdateddocument(s):  Motionfor 
Extensionof  Tinrel45 .)  (Kubemick,  Samud)  (Entered:  07/15/2016) 

07/15/2016 

147 

ORDER  by)  udgeAcosta- GRANTING  Respondents  Unopposed  Motionfor 
Extensi  on  of  Ti  me  145  up  to  and  i  ncl  udi  ng  7/27/16,  wi  thi  n  whi  ch  to  f  i  1  e  the 
sur-reply  to  pditi  oners  Reply  to  Response  to  Brief  in  Support  of  Amended 
Pdition  for  Writ  of  Habeas  Corpus  (Dockd:  No.  114).  (peg)  (Entered: 
07/15/2016) 
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07/15/2016 

148 

OFFICIAL  COURT  TRANSCRIPT  OF  PROCEEDINGS  FILED  Oral 
Argument  held  on  J  uly  6, 2016,  beforej  udgej  ohn  V.  Acosta,  Court  Reporter 

J  i  1 1  L .  J  essup,  tel  ephone  number  (503)326-8191  or  emai  1  at 
jill  Jessup(a)ord.uscourt5.gov.  T  ranscript  may  be  viewed  at  Court's  public 
temi  nal  or  purchased  from  the  Court  Reporter  b^ore  the  deadi  i  ne  for  Rel  ease 
of  T ranscri  pt  Restri  cti  on.  Afterwards  it  may  be  obtai  ned  through  the  Court 
Reporter  at( 503)326-8191  or  emai  1  at  j  i  1 1 J  essup(a)ord.  uscourts.gov  or 
PACER-SeePoiicyatord.uscourts.gov.  Notice  of  Intent  to  Redact  Transcript 
is  due  by  7/25/2016.  Redaction  Request  due  8/8/2016.  Redacted  T ranscri  pt 
Deadi  i  ne  sdt  for  8/18/2016.  Rel  ease  of  T ranscri  pt  Restri  cti  on  set  for 

10/17/2016.  (jjcr)  (Entered:  07/15/2016) 

07/22/2016 

149 

Reply  to  Response  to  Brief  of  Arricus  Curiae  Filed  by  Frank  E.  Gable. 

(Related  documenUs):  Response  135 .)  (Brown,  Nell)  (Entered:  07/22/2016) 

07/25/2016 

150 

ORDER  AUTHORIZING  DNA  TESTING  -  IT  IS  SO  ORDERED.  DATED 
this  25th  day  of  J  uly,  2016,  by  United  States  Magistrate]  udgej  ohn  V.  Acosta, 
(peg)  (Entered:  07/26/2016) 

07/27/2016 

151 

Motion  to  File  Excess  Pages.  Filed  by  Max  Williams.  (Kallstrorr\  Nicholas) 
(Entered:  07/27/2016) 

07/27/2016 

152 

Declaration  of  NickM.  Kallstrom.  Filed  by  Max  Williams.  (Related  document 
(s):  Motion  to  File  Excess  Pages  151 .)  (Kallstrom  Nicholas)  (Entered: 
07/27/2016) 

07/27/2016 

153 

(Stricken  per  doc.  162,  doc.  to  be  refiled)  Reply  (titled  Surreply  to  Petitioner's 
Reply).  Filed  by  Max  Williams.  (Related  document(s):  Reply  149.) 

(Kallstrom  Nicholas)  Modified  on  11/21/2016  (kms).  (Entered:  07/27/2016) 

07/27/2016 

154 

Exhibits  (Second  Supplemental)  re  Reply  153.  Filed  by  Max  Williams. 
(Attachments:  #1  Exhibit 395  and  396)  (Kallstrom  Nicholas)  (Entered: 
07/27/2016) 

07/28/2016 

155 

SCHEDULING  ORDER  byj  udgeAcosta-  Petitioner  is  to  respond  to 
Respondent's  M  oti  on  to  F  i  1  e  Excess  Pages  151  no  1  ater  than  8/3/16;  the  moti  on 
will  then  betaken  under  advisement  as  of  8/3/16.  (peg)  (Entered:  07/28/2016) 

08/03/2016 

1^ 

Response  in  Opposition  to  Moti  on  to  File  Excess  Pages  151 .  Filed  by  Frank  E. 
Gable.  (Brown,  Nell)  (Entered:  08/03/2016) 

08/08/2016 

157 

Order  regarding  Respondents  Motion  to  File  Excess  Pages  151 ..  Respondents 
RepI  y,  whi  ch  i  s  not  to  exceed  f  i  ve  pages,  i  s  due  by  8/16/2016.  M  oti  on  i  s  taken 
under  advisement  as  of  8/16/2016.  Ordered  by  M  agistratej  udgej  ohn  V. 

Acosta,  (psl)  (Entered:  08/08/2016) 

08/16/2016 

1^ 

Responseto  Petitioner's  Requestto  Strike  Filed  by  Max  Williams.  (Related 
documenUs):  Response  in  Opposition  to  Motion  156 .)  (Kallstrom  Nicholas) 
(Entered:  08/16/2016) 

09/15/2016 

159 

SCHEDULING  ORDER  by  J  udgeAcosta  -  RESETTING  the  START  TIME 

ON  LY  for  the  Tel  ephone  Status  Conference  on  T uesday,  September  20,  2016, 
from  9:30AM  to  a  START  TIME  of  10:15AM.  The  Court  will  provide  the 
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parties  with  a  call-i  n  nutinber  by  separate  ertry.  Parties  are  to  be  on  the  li  ne  and 
ready  to  start  pronptiy  at  the  designated  start  ti  me  (peg)  (Entered:  09/15/2016) 

09/20/2016 

160 

M 1 NUTES  of  Proceedings  Telephone  Status  CorTference  held  byj  udge 

Acosta  regarding  DNA  testing  protocol  and  progress  thereof.  Nell  Brown 
present  as  counsel  for  petitioner.  Nicholas  Kallstrorp  Samuel  Kubemick 
present  as  counsel  for  respondent  Court  Reporter:  Bonita  Shunrway.  M  agistrate 

J  udgej  ohn  V.  Acosta  presiding,  (peg)  (Entered:  09/20/2016) 

11/14/2016 

161 

ORDER:  This  matter  is  sdtfor  hearing  11/22/2016,  at  9:30  am  The  parties 
should  be  prepared  to  address  the fol  lowi  ng  issues:  (1)  the  status  of  the  DNA 
testing  and/or  results;  (2)  the  necessity  and  propriety  of  an  e/identi ary  hearing 
on  the  i  ssue  of  excusi  ng  procedural  cMaul  t,  whdther  based  upon  Schl  up  v. 

Ddo,  513  U.S.  298  (1995)  or  Martinez  v.  Ryan,  132  S.  Ct.  1309  (2012).  In 
parti  cul  ar,  the  parti  es  shoul  d  address  the  ne^  for  the  Court  to  make  wi  tness 
credi  bi  1  i  ty  deterrh  nati  ons;  ( 3)  the  1  ogi  sti  cs  of  conducti  ng  an  e/i  denti  ary  heari  ng 
if  necessary,  including  the  need  to  secure  the  appearances  of  witnesses  at  such 
a  heari  ng  and  Petitioner's  presence;(4)  whether  the  DNA  test  results  would 
need  to  be  discussed  as  part  of  any  B/i  denti  ary  heari  ng.  Ordered  by  M  agistrate 

J  udgej  ohn  V.  Acosta,  (psl)  (Entered:  11/14/2016) 

11/21/2016 

162 

ORDER:  The  Court  GRANTS  IN  PART  and  DENIES  IN  PART  both 
Respondent's  Motion  to  Exceed  Page  Linrit  (ECF  No.  151 )  and  Petitioner's 
Request  to  Strike  (ECF  No.  156).  Petitioner's  requesttostrikeisGRANTED  to 
the  extent  that  Respondent  shall  re-file  the  Sur-Reply,  with  a  page-1  i  nit  not  to 
exceed  50  pages,  which  onrits  the  extraneous  material  noted  above  Petitioner's 
request  to  strike  Exhibit  395  is  DENI  ED.  Signed  on  11/21/2016  by  Magistrate 

J  udgej  ohn  V.  Acosta,  (kms)  (Entered:  11/21/2016) 

11/22/2016 

163 

Ml  NUTES  of  Proceedings:  Oral  Argument  on  issues  as  directed  by  the  court 
heard  byj  udgeAcosta.  ORDER:  A  re/ised  sur-reply  isto  be  filed  no  later  than 
12/19/16.  (Attached  to  this  entry  is  the  Respondent's  "slide  presentation".)  Nell 
Brown,  M  ark  A  hi  emeyer  present  as  counsel  for  petitioner.  Nicholas  Kail  strom 
Samuel  Kubemick  present  as  counsel  for  respondent.  Court  Reporter:  Jill 

J  essup.  M  agistrate  J  udgej  ohn  V.  Acosta  presiding.  (Attachments:  #1 
Attachment  Part  2  of  Respondent's  si  i  de  presentati  on,  #2  Attachment  Part  3  of 
Respondent's  si  ide  presentation)  (peg)  M  odified  on  11/28/2016  to  correct 
spelling  error,  (peg)  (Entered:  11/28/2016) 

12/19/2016 

164 

Amended  Reply  (titled  Amended  Surreply  to  Petitioner's  Reply).  Filed  by  Max 
Williams.  (Rdateddocument(s):  Reply  114.)  (Kallstrom  Nicholas)  (Entered: 
12/19/2016) 

12/21/2016 

165 

OFFICIAL  COURT  TRANSCRIPT  OF  PROCEEDINGS  FILED  Oral 
Argument  held  on  November  22, 2016,  before]  udgej  ohn  V.  Acosta,  Court 
Reporter]  ill  L.  J  essup,  telephonenunnber  (503)326-8191  or  email  at 
j  i  1 1 J  essup(a)ord.  uscourts.gov.  T ranscri  pt  may  be  vi  ewed  at  Court's  pubi  i  c 
terrri  nal  or  purchased  from  the  Court  Reporter  bd'ore  the  deadi  i  ne  for  Rel  ease 
of  T ranscri  pt  Restri  cti  on.  Afterwards  i  t  may  be  obtai  ned  through  the  Court 
Reporter  at  (503)326-8191  or  emai  1  at  j  i  1 1 J  essup(a)ord.uscourt5.gov  or 
PACER-See  Pol  icy  at  ord.uscourts.gov.  Notice  of  1  ntent  to  Redact  Transcri  pt 
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is  due  by  1/3/2017.  Redaction  Request  due  1/17/2017.  Redacted  T ranscri  pt 
DeadI  i  ne  sdt  for  1/26/2017.  Rel  ease  of  T ranscri  pt  Restri  cti  on  set  for  3/24/2017. 
(jjcr)  (Entered:  12/21/2016) 

04/11/2019 

166 

Individual  Party  Consenttojurisdiction  by  U.S.  Magistrate  Judge  (Entered: 
04/11/2019) 

04/12/2019 

167 

Full  Consent  by  all  Parties  to  Jurisdiction  by  US  Magistrate  Judge,  (joha) 
(Entered:  04/12/2019) 

04/18/2019 

168 

OPI NION  AND  ORDER:  Gable's  A  nnended  Petition  for  Writ  of  Habeas 
Corpus  (ECF  No.  ^ )  is  GRANTED  IN  PART  and  DENIED  IN  PART.  The 
Annended  Petition  is  GRANTED  on  the  bases  that  the  trial  court  erred  in 
excluding B/idenceof  third-party guiltandthattrial  counsel  provided 
ineffective  assistance  in  failing  to  assert  Gables  federal  due  process  rights  in 
the  face  of  the  trial  courts  error.  The  Amended  Petition  is  DENIED  on  the 
remaining  cl  aims  for  rel  id",  including  Gables  cl  aim  that  trial  counsel  was 
ineffective  in  failing  to  advise  Gable  of  hi  sex  post  facto  rights  and  in  failing  to 
raise  an  ex  post  facto  objection  to  the  sentencing  options  at  the  penalty  phase 
as  well  as  Gables  free-standing  cl  aim  of  actual  innocence  Gable  shall  be 
rel  eased  from  custody  uni  ess  the  State  of  Oregon  el  ects  to  retry  hi  m  withi  n  90 
daysof  the  date  of  this  order.  A  certificateof  appealability  is  GRANTED  asto 
al  1  grounds  for  rel  id"  discussed  herei  n  on  the  b^s  that  Gable  has  made  a 
substantial  showing  of  the  denial  of  a  constitutional  right  See28U.S.C.  A 
2253(c)(2).  Signed  on  4/18/2019  by  Magistrate)  udgej  ohn  V.  Acosta,  (joha) 
(Entered:  04/18/2019) 

04/18/2019 

169 

J  UDGMENT :  GabiesAmended  Petition  for  Writ  of  Habeas  Corpus  (ECF  No. 
a)  is  GRANTED  IN  PART  and  DENIED  IN  PART.  The  Arrended  Petition 
isGRANTED  on  the  bases  that  the  trial  court  erred  inexdudinge/idenceof 
third-party  guilt  and  that  trial  counsel  provided  ineffective  assistance  in  failing 
to  assert  GabI  es  federal  due  process  ri  ghts  i  n  the  face  of  the  tri  al  court's  error. 
TheAmended  Petition  is  DENIED  ontheremainingclainnsfor  relid", 
including  Gabies  cl  aim  that  trial  counsd  was  ineffective  in  failing  to  advise 
GabI  e  of  hi  s  ex  post  facto  ri  ghts  and  i  n  fai  1  i  ng  to  rai  se  an  ex  post  facto 
objectiontothesentencingoptionsatthepenalty  phase,  as  wdl  as  Gabies 
free-standing  cl  aim  of  actual  innocence  Gableshall  herd  eased  from  custody 
uni  ess  the  State  of  Oregon  d  ects  to  retry  hi  m  wi  thi  n  90  days  of  the  date  of  thi  s 
order.  A  certificateof  appealability  isGRANTED  as  to  all  grounds  for  rd  id" 
discussed  herdnon  the  basisthatGablehasmadeasubstantial  showing  of  the 
denial  of  a  constitutional  right  See28U.S.C.  A2253(c)(2).  Signed  on 

4/18/2019  by  Magistrate)  udgej  ohn  V.  Acosta,  (joha)  (Entered:  04/18/2019) 

05/15/2019 

170 

Noti  ce  of  Appeal  to  the  9th  Ci  rcuit  from)  udgment,,,  169  Fi  1  i  ng  fee  $505 
collected;  Agency  Tracking  ID  0979-5852197: .  Filed  by  Max  Williams. 
(Gutman,  Benjamin)  (Entered:  05/15/2019) 

05/15/2019 

171 

MotionforStay .  Filed  by  Max  Williams.  (Gutman,  Benjamin)  (Entered: 
05/15/2019) 

05/16/2019 

172 

SCHEDULING  ORDER  regard!  ng  Respondent's  M  oti  on  for  Stay  171  -  (1) 
Pditioner's  response  to  this  nnotion  is  due  no  later  than  ^5/19.  (2) 
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Respondents  reply  is  li  nrited  to  10  pages  and  is  due  no  later  than  6/24/19.  (3) 
The  moti  on  to  stay  171  i  s  sdt  f or  oral  argument  on  T uesday,  J  ul  y  9,  2019,  at 
9:30AM,  in  Portland  Courtroom  IIB,  before  MagistrateJudgeJohnV.  Acosta. 
Ordered  by  Magistrate]  udgej  ohn  V.  Acosta,  (peg)  (Entered:  05/16/2019) 

05/16/2019 

U  SCA  Case  N  umber  and  N  oti  ce  conf i  mi  ng  Dockdti  ng  Record  on  A  ppeal  re 
Notice  of  Appeal  170.  Case  Appealed  to  9th  Circuit  Court  of  Appeals  Case 
Number  19-35427  assigned,  (jtj)  (Entered:  05/16/2019) 

05/17/2019 

173 

T ranscri  pt  Desi  gnati  on  and  Order  Form  for  the  heari  ng  hel  d  on  9/28/10, 

4/24/15, 4/12/16, 9/20/16  before]  udge]  ohn  V.  Acosta.  Court  Reporter:  Bonita 
Shumi/vay,  Amanda  LeGore  regarding  Notice  of  Appeal  170 .  Filed  by  Max 
Williams.  Transcript  is  due  by  6/17/2019.  (Gutman,  Benjamin)  (Entered: 
05/17/2019) 

05/20/2019 

174 

Noti  ce  of  Appeal  to  the  9th  Ci  rcuit  from]  udgrrent,,,,  169  (fee  waiver  status 
selected  (IF P))  (captioned as Noticeof  Cross-Appeal).  Filed  by  Frank  E. 

Gable.  (Brown,  Nell)  (Entered:  05/20/2019) 

05/21/2019 

USCA  Case  Number  and  Notice  confi  mi  ng  Dockdti  ng  Record  on  Appeal  re 
Noticeof  Appeal  174.  Case  Appealed  to  9th  Circuit  Court  of  Appeals  Case 
Number  19-35436  assigned.  (]!])  (Entered:  05/21/2019) 

05/21/2019 

175 

Unopposed  Moti  on  for  Order  to  Modify  Schedule  Filed  by  Frank  E.  Gable 
(Brown,  Nell)  (Entered:  05/21/2019) 

05/21/2019 

176 

Declaration  of  Nell  Brown .  Filed  by  Frank  E.  Gable  (Related  documentfs): 

Moti  on  for  Order  175 .)  (Brown,  Ndl)  (Entered:  05/21/2019) 

05/22/2019 

177 

ORDER  by]  udgeAcosta- GRANTING  in  PART  and  DENYING  in  PART 
petitioner's  unopposed  motion  175  to  modify  the  schedule  with  regard  to 
respondent's  motion  to  stay  (ECF  #L71)  as  follows:  (1)  Petitioner's  response  to 
this  motion  is  due  no  later  than  5/31/19.  (2)  Respondents  reply  is  1  i  nited  to  10 
pages  and  is  due  no  later  than  6/14/19.  (3)  The  motion  to  stay  (ECF  ^71)  wi  1 1 
now  be  heard  Wednesday,  ]  une  26,  2019,  at  9: 30A  M ,  i  n  Portl  and  Courtroom 
IIB,  bd'ore  Magi  strata]  udge]  ohn  V.  Acosta,  (peg)  (Entered:  05/22/2019) 

05/29/2019 

178 

OFFICIAL  COURT  TRANSCRIPT  OF  PROCEEDINGS  FI  LED  Telephone 
Status  Conference  held  on  4/24/2015  before]  udge]  ohn  V.  Acosta,  Court 
Reporter  Bonita] .  Shurn/vay,  telephone  nurriaer  503-326-8188  or 
bonita_shunrwvay(a)ord.  uscourt5.gov.  T ranscri  pt  may  be  vi  ewed  at  Courts 
pubi  i  c  terrni  nal  or  purchased  from  the  Court  Reporter  before  the  deadi  i  ne  for 

Rel  ease  of  T ranscri  pt  Restri  cti  on.  Afterwards  it  may  be  obtai  ned  through  the 
Court  Reporter  or  PACER-See  Pol  icy  at  ord.uscourt5.gov.  Notice  of  1  ntent  to 
Redact  T ranscri  pt  i  s  due  by  6/5/2019.  Redacti  on  Request  due  6/19/2019. 
Redacted  T ranscri  pt  Deadi  i  ne  sdt  f  or  7/1/2019.  Rel  ease  of  T ranscri  pt 

Restri  cti  on  sdt  for  8/27/2019.  (Shurrway,  Bonita)  (Entered:  05/29/2019) 

05/29/2019 

179 

OFFICIAL  COURT  TRANSCRIPT  OF  PROCEEDINGS  FI  LED  Telephone 
Status  Conference  held  on  9/20/2016  before]  udge]  ohn  V.  Acosta,  Court 
Reporter  Bonita] .  Shurrwvay,  telephone  nurrher  503-326-8188  or 
bonita_shurn/vay(a)ord.uscourt5.gov.  T ranscri  pt  may  be  vi  ewed  at  Courts 
pubI  i  c  temri  nal  or  purchased  from  the  Court  Reporter  before  the  deadi  i  ne  for 
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Rel  ease  of  T ranscri  pt  Restri  cti  on.  Afterwards  it  may  be  obtai  ned  through  the 
CourtReporterorPACER-SeePolicyatord.uscourt5.gov.  Notice  of  Intent  to 
Redact  T ranscri  pt  i  s  due  by  6/5/2019.  Redacti  on  Request  due  6/19/2019. 
Redacted  T ranscri  pt  DeadI  i  ne  sdt  f  or  7/1/2019.  Rel  ease  of  T ranscri  pt 

Restri  cti  on  sdt  for  8/27/2019.  (Shurrway,  Bonita)  (Entered:  05/29/2019) 

05/31/2019 

180 

Responseto  Motion  for  Stay  171 .  Filed  by  Frank  E.  Gable  (Brown,  Nell) 
(Entered:  05/31/2019) 

05/31/2019 

181 

Unopposed  Motion  for  Rel  ease  Pending  Appeal.  Filed  by  Frank  E.  Gable. 
(Attachments:  #1  Exhibit  A,  #2  Exhibit  B)  (Brown,  Nell)  (Entered: 

05/31/2019) 

Oe/03/2019 

182 

Schedul  i  ng  Order  by  M  agi strate J  udge J  ohn  V .  Acosta  regard!  ng  U nopposed 
Motion  for  Rel  ease  Pending  Appeal  181.  Petitioner  shall  file  a  Status  Report 
by  6/12/2019.  Ordered  by  Magistrate]  udgej  ohn  V.  Acosta,  (psl)  (Entered: 
06/03/2019) 

06/03/2019 

183 

OFFICIAL  COURT  TRANSCRIPT  OF  PROCEEDINGS  FILED  Status 
Conference  held  on  4/12/2016  before]  udge]  ohn  V.  Acosta,  Court  Reporter 
Annanda  LeGor^  telephone  number  503-752-4555.  T  ranscri  pt  nnay  be  viewed 
at  Court's  pubi  i  c  termi  nal  or  purchased  from  the  Court  Reporter/T ranscri  ber 
before  the  deadl  i  nefor  Release  of  T  ranscri  pt  Restriction.  Afterwards  it  may  be 
obtai  ned  through  PACER-See  Pol  icy  at  ord.uscourts.gov.  Notice  of  1  ntent  to 
Redact  T ranscri  pt  i  s  due  by  6/10/2019.  Redacti  on  Request  due  6/24/2019. 
Redacted  T ranscri  pt  Deadl  i  ne  sdt  f  or  7/5/2019.  Rel  ease  of  T ranscri  pt 

Restri  cti  on  sdt  for  9/3/2019.  (ct)  (Entered:  06/03/2019) 

06/12/2019 

184 

Status  Report  by  Frank  E.  Gable  Filed  by  Frank  E.  Gable  (Brown,  Nell) 
(Entered:  06/12/2019) 

06/14/2019 

185 

Reply  to  Unopposed  Motion  for  Rel  ease  Pending  Appeal  181.  Filed  by  Max 
Williams.  (Gutman,  Benjamin)  (Entered:  06/14/2019) 

06/25/2019 

186 

SCFIEDULING  ORDER  by]  udge  Acosta- At  request  of  Petitioner's  counsel, 
the  court  STRI K  ES  the  6/26/19  heari  ng  from  the  Courts  dockdL  Fleari  ng,  if 
needed,  will  be  reset  at  counsel's  request  (peg)  (Entered:  06/25/2019) 

06/25/2019 

187 

Status  Report  by  Frank  E.  Gable  Filed  by  Frank  E.  Gable  (Brown,  Nell) 
(Entered:  06/25/2019) 

06/26/2019 

188 

Status  Report  by  Max  Williams.  Filed  by  Max  Williams.  (Kallstrom  Nicholas) 
(Entered:  06/26/2019) 

06/27/2019 

189 

ORDER:  The  court  hereby  ORDERS: 

1.  That  the  portion  of  this  court's  ]uclgment(  EC  F  No.  169)  requiring  the  State 
of  Oregon  to  retry  Petitioner  on  the  aggravated  murder  charges  withi  n  90  days 
of  the  date  thereof  i  s  hereby  STA  Y  E  D  pendi  ng  resol  uti  on  of  the  Respondents 
appeal  to  the  Uni  ted  States  Court  of  Appeals  for  the  Ninth  Circuit  and,  if 
appi  i  cabi  e,  the  U  ni  ted  States  Supreme  Court 
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2.  GabI  e  shal  1  be  rel  eased  from  the  Custody  of  the  Oregon  Department  of 
Correct]  ons  at  10: 00  a.  m  Central  Ti  me  on  F  ri  day,  J  une  28,  2019. 

3.  Gable's  rel  ease  pending  the  appeal  process  shall  be  supervised  by  the  Uni  ted 
States  Probati on  and  Pretri  al  Servi  ces  Offi ce for  the  Di stri  ct  of  Kansas, . 

4.  Pursuant  to  J  udge  Si  man's  referral  order  in  Case  No.  90- 170-SI  and  the 
authority  granted  under  28  U.S.C.  A3603(10),  Gable's  rel  ease  pending  the 
appeal  process  shall  be  governed  by  the  conditions  set  forth  in  the  order  of 
rd ease  signed  by  the  court  on  this  date. 

IT  IS  FURTHER  ORDERED  that  the  parties  shall  confirm  and  subrrit  a 
status  report  to  the  court  wi  thi  n  30  days  of  the  N  i  nth  Ci  rcui  ts  rul  i  ng  on 
Respondent's  appeal.  At  that  timei  the  parties  shall  notify  the  court  whether  the 
stay  of  the  rdtri  al  shoul  d  conti  nue  because  of  any  pendi  ngSupreme  Court 

1  i  ti  gati  on,  or  any  other  or  addi  ti  onal  reason. 

Signed  on  6/27/19  by  Magistrate]  udgej  ohn  V.  Acosta,  (dsg)  (Entered: 
(W27/2019) 

06^27/2019 

ORDER  SETTING  CONDITIONSOF  RELEASE  IT  IS  ORDERED  that 
the  rel  ease  of  the  cMendant/pdti  ti  oner  i  s  subj  ect  to  the  f  ol  1  owi  ng  condi  ti  ons: 

( 1)  T  he  def endant/peti  ti  oner  shal  1  not  commi  t  any  offense  i  n  vi  ol  ati  on  of 
federal,  state  or  local  law  while  on  rel  ease  in  this  case 

(2)  The  defendant/peti  ti  oner  must  cooperate  i  n  the  col  1  ecti  on  of  a  DN  A  sampi  e 
if  the  col  lection  is  authorized  by  42  U.S.C  A14135a. 

(3)  The  defendant/petitioner  shall  irrrnediately  advise  the  court  through  Prdrial 
Servi  ces  or  defense  counsel  i  n  wri  ti  ng  of  anychange  i  n  address  and  tel  ephone 
number. 

(4)  The  defendant/pdti  ti  oner  shal  1  appear  at  al  1  proceed!  ngs  as  requi  red  and 
shal  1  surrender  for  servi  ce  of  any  sentence  i  mposedas  di  rected.  The 
defendant/pditi oner  shall  nextappearasdirectedby  U.S.  District  Court. 

Signed  on  6/27/19  by  Magistrate]  udge]  ohn  V.  Acosta,  (dsg)  (Entered: 
06/27/2019) 
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CERTIFICATE  OF  SERVICE 

I  hereby  certify  that  on  August  12,  2019, 1  directed  the  Appellant's 
Excerpts  of  Record  Volumes  I,  II,  III,  IV,  V,  VI,  &  VII  to  be  electronically  filed 
with  the  Clerk  of  the  Court  for  the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit  by  using  the  appellate  CM/ECF  system. 

I  certify  that  all  participants  in  the  case  are  registered  CM/ECF  users  and 
that  service  will  be  accomplished  by  the  appellate  CM/ECF  system. 

/s/  Benjamin  Gutman 

BENJAMIN  GUTMAN 
Solicitor  General 
benjamin.gutman  @doj  .state.or.us 

Attorneys  for  Respondent- Appellant 
Max  Williams 
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